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1«  The  complaint  involves  the  relation  of  rates  on  sea-Island  cotton  from 
Alachua,  Gainesville,  and  Hawthorne,  Fla.,  to  Savannah,  Ga.,  the  respec- 
tive rates  being  39,  40,  and  45  cents  per  100  pounds  via  each  of  the  defend- 
ant lines.  The  Florida  railroad  commission  .regard  this  adjustment  as 
an  undue  preference  to  Alachua;  Held,  That  the  complaint  is  well 
founded  as  to  the  Seaboard  Air  Line  Railway,  but  no  findings  are  made 
as  to  the  Atlantic  Coast  Line  Railroad  Company  because  of  its  greater 
length  of  haul. 

2.  The  rate  of  39  cents  per  100  pounds  on  sea-island  cotton  from  Alachua  to 
Savannah,  when  shipped  over  the  Seaboard  Air  Line,  will  afford  it  rea- 
sonable compensation  for  the  haul,  and  will  therefore  be  a  reasonable  rate 
over  that  line  for  the  future.  The  40-cent  rate  over  that  line  from  Gaines- 
Tllle  to  Savannah  and  the  45-cent  rate  from  Hawthorne  to  Savannah  are 
unreasonable  and  unduly  discriminatory.  The  rate  from  each  point  to 
Savannah  oughV  not  in  the  future  to  exceed  the  rate  here  fixed  over  that 
line  from  Alachua  to  Savannah. 

Louis  C.  Maasey  for  compIamant& 

Ed.  Baxter^  R.  Walton  Moore^  Sloss  D.  Boater^  and  W.  E.  Kay  for 
defendant& 

Report  of  the  Commission. 

Haslan,  Commissioner: 

Oainesville,  Alachua,  and  Hawthorne,  in  the  state  of  Florida,  are 
each  served  by  the  two  defendants  and  each  has  access  to  Savannah, 
in  the  state  of  Oeorgia,  by  a  one-line  haul  over  the  rails  of  both 
systems. 

The  complaint  involves  the  relation  of  rates  on  sea-island  cotton 
from  the  three  points.  Alachua  is  about  15  miles  east,  and  Hawthorne 
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18  miles  west,  of  Gainesville;  and  the  three  towns  are  in  Alachua 
County,  which  is  the  center  of  a  more  or  less  extensive  production 
of  sea-island  cotton,  the  greater  part  of  which  is  marketed  at  Savan- 
nah. The  rate  from  Alachua  to  Savannah  is  39  cents  per  100 
pounds  over  the  lines  of  each  of  the  defendants.  From  Gainesville 
the  rate  is  40  cents.  From  Hawthorne  the  rate  was  68  cents,  but 
after  the  filing  of  the  complaint  herein  it  was  reduced  to  45  cents 
per  100  pounds,  that  being  the  present  rate  from  that  point.  The 
railroad  commissioners  of  Florida  regard  this  adjustment  as  an  undue 
and  an  unlawful  discrimination  against  Gainesville  and  Hawthorne 
when  the  rates  to  Savannah  from  those  points  are  compared  with 
the  39-cent  rate  from  Alachua.  They  have  therefore  filed  this  com- 
plaint, in  which  they  demand  the  discontinuance  of  the  alleged  dis- 
crimination and  insist  upon  the  application  of  the  39-cent  rate  from 
Gainesville  and  Hawthorne. 

In  our  judgment  the  complaint  is  well  founded,  and  we  so  find 
upon  the  record.  The  haul  to  Savannah  from  Alachua  over  the  rails 
of  the  Seaboard  Air  Line  is  207.9  miles  in  length ;  from  Hawthorne 
the  distance  over  the  rails  of  that  system  is  precisely  the  same ;  and 
the  haul  from  Gainesville  is  207.3  miles,  or  just  six-tenths  of  a  mile 
shorter  than  from  the  other  two  points.  So  small  a  difference  in  dis- 
tance in  the  universal  practice  of  interstate  carriers  is  disregarded  in 
a  haul  of  that  length  and  should  be  deemed  a  negligible  quantity  here. 
It  follows,  therefore,  that  these  three  shipping  points  are  entitled  to 
enjoy  a  common  rate  on  sea-island  cotton  to  Savannah,  when  carried 
by  that  defendant,  unless  there  are  substantial  features  in  the  trans- 
portation conditions  surrounding  the  traffic  from  the  three  points 
that  may  fairly  be  said  to  justify  a  lower  rate  from  one  point  over 
that  line  than  from  the  other  two  points.  It  is  important  to  have  a 
common  rate  if  the  conditions  justify  it,  for  the  three  towns  are  strong 
competitors  with  one  another  in  the  handling  of  the  local  production 
of  sea-island  cotton.  Each  maintains  a  cotton  gin;  and  it  is  the 
custom  of  the  ginners  to  buy  the  cotton  outright  from  the  farmers 
and  to  ship  it  to  Savannah,  where  it  is  sold  at  the  market  price.  The 
quotations  at  Savannah  are  the  same  whether  the  cotton  comes  from 
Gainesville,  Alachua,  or  Hawthorne.  The  difference  in  rates,  1  cent 
and  6  cents  per  100  pounds  against  Gainesville  and  Hawthorne,  re- 
spectively, must  therefore  be  absorbed  either  in  the  price  paid  to  the 
producers  at  the  gin  or  in  the  profits  of  the  ginners. 

Nothing  can  be  more  clear  than  that  the  act  was  intended  to  pro- 
hibit undue  discriminations  against  localities  as  well  as  against  per- 
sons ;  and  unless  the  conditions  surrounding  the  traffic  from  Gaines- 
\nlle  and  Hawthorne  are  such  as  to  warrant  higher  rates  from  those 
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points  than  are  made  available  to  shippers  of  sea-island  cotton  from 
Alachua,  the  present  rate  adjustment  of  the  Seaboard  Air  Line  is 
unlawful,  because  unduly  discriminatory.  No  such  relation  of  rates 
may  lawfully  stand  except  upon  an  affirmative  showing  that  there  is 
some  sound  reason  for  putting  two  of  the  communities  at  a  disad- 
vantage when  their  rates  are  compared  with  the  rate  from  the  third 
point  There  is  no  such  showing  made,  nor  is  there  any  pretense  by 
the  Seaboard  of  any  differences  in  transportation  conditions  justify- 
ing a  discrimination  in  rates  so  far  as  the  haul  over  its  line  is  con- 
cerned. 

The  only  suggestion  to  be  found  in  the  record  in  that  connection  is 
the  fact  that  the  hauls  from  the  three  points  over  the  rails  of  the 
Atlantic  Coast  Line  are  longer  than  the  hauls  over  the  Seaboard  Air 
Line;  and  there  is  more  of  a  difference  over  those  rails  in  the  dis- 
tances of  the  three  towns  from  Savannah.  From  Alachua  the  haul 
over  the  rails  of  that  system  is  234  miles;  from  Hawthorne  the  dis- 
tance is  238  miles;  and  from  Gainesville  the  haul  to  Savannah  is  249 
miles.  Although  the  haul  from  Hawthorne  is  only  4  miles  longer 
than  the  haul  from  Alachua  to  Savannah,  the  rate  from  Hawthorne, 
until  after  the  complaint  was  filed,  was  29  cents  per  100  pounds 
higher  than  the  Alachua  rate.  The  rate  from  Hawthorne  over  that 
line  is  even  now  6  cents  higher  than  the  Alachua  rate.  It  is  true  that 
traffic  from  Hawthorne,  when  carried  by  the  Atlantic  Coast  Line, 
moves  through  Palatka,  while  from  Alachua  it  is  carried  through 
High  Springs,  Live  Oak,  and  Waycross.  But  there  is  no  claim  that 
the  cost  of  transportation  through  the  former  junction  is  greater 
than  the  cost  over  the  latter  route,  and  we  see  no  reason  why  it  should 
be.  The  record  is  bare  of 'any  explanation  of  the  68-cent  rate,  until 
lately  in  effect  from  Hawthorne,  nor  does  it  disclose  any  reason  why 
Hawthorne  should  now  pay  6  cents  more  per  100  pounds  on  sea-island 
cotton  carried  to  Savannah  over  the  Atlantic  Coast  Line  than 
Alachua  now  pays. 

An  effort  is  made  on  the  part  of  both  defendants  to  justify  the 
lower  rate  from  Alachua  as  compared  with  the  present  rate  from 
Gainesville  by  the  fact  that  the  haul  from  Alachua  over  the  Atlantic 
Coast  Line  is  shorter  by  nearly  16  miles  than  the  haul  over  that  line 
from  Gainesville.  This,  as  we  imderstand  them  to  say,  justifies  a 
40-cent  rate  from  Gainesville  as  compared  with  a  39-cent  rate  from 
Alachua.  We  are  inclined  to  think  that  a  distance  of  16  miles  in 
the  haul  may  justify  an  addition  of  1  cent  per  100  pounds  to  the 
rate.  As  a  matter  of  fact,  the  39-cent  rate  from  -tVlachua,  although 
an  interstate  rate,  seems  originally  to  have  been  based  upon  the 
G^eorgia  distance  tariff,  under  which  the  rate  from  Gainesville,  in- 
volving an  additional  haul  of  16  miles,  would  be  40  cents  per  100 
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pounds.  So  far,  therefore,  as  the  rates  over  the  Atlantic  Coast  Line 
from  those  two  stations  are  concerned,  we  find  in  the  record  no 
grounds  for  just  criticism.  We  see  no  reason,  however,  why  the  rate 
over  that  line  from  Hawthorne  should  in  any  event  exceed  the  rate 
from  Gainesville. 

But  the  Seaboard  Air  Line  is  the  short  line  to  Savannah  from 
each  of  the  three  points.  In  common  practice  the  short  line  between 
two  designated  points  makes  the  rates  between  those  points,  and  as 
the  hauls  over  the  Seaboard  system  from  these  three  shipping  centers 
are  of  the  same  length,  no  reason  occurs  to  us  why  the  three  com- 
mimities  should  not  enjoy  a  common  rate  over  its  rails  to  Savannah. 
That  line  is  not  entitled  to  fix  its  rates  on  the  basis  of  the  longer 
hauls  over  the  Atlantic  Coast  Line,  or  to  maintain  a  discrimination 
in  rates  not  justified  by  the  length  of  the  several  hauls  over  its  own 
rails  to  Savannah,  simply  because  the  difference  in  the  length  of  the 
hauls  over  the  rails  of  the  Atlantic  Coast  Line  may  justify  a  dif- 
ference in  rates  from  the  three  points  over  that  line.  The  Atlantic 
Coast  Line  was  operating  from  Alachua  before  the  Seaboard  Air 
Line  was  built  into  that  point  The  latter  line  found  the  39-oent  rate 
in  effect  from  that  point  to  Savannah  over  its  competitor's  line  and 
adopted  it  as  its  own  rate.  Apparently  the  Seaboard  Air  Line,  not- 
withstanding its  equal  mileage  to  Savannah  from  each  of  the  three 
points,  also  adopted  as  its  own  the  higher  rates  of  the  Atlantic  Coast 
Line  from  Hawthorne  and  Gainesville.  It  thus  deprived  Hawthorne 
and  Gainesville  of  the  benefit  to  which  they  were  naturally  entitled 
upon  the  opening  up  of  a  new  and  a  shorter  route  to  Savannah  than 
was  theretofore  offered  to  them  by  the  Atlantic  Coast  Line. 

As  heretofore  stated,  we  see  no  reason  why  the  Atlantic  Coast  Line 
should  demand  on  sea-island  cotton  from  Hawthorne  any  greater  rate 
than  it  demands  on  a  movement  of  that  commodity  from  Gainesville 
to  Savannah.  But  we  shall  make  no  findings  and  shall  enter  no  order 
as  to  the  rates  of  that  defendant.  The  greater  length  of  its  haul  from 
Gainesville  entitles  it  to  charge  more  than  it  demands  on  shipments 
from  Alachua,  and  there  may  be  conditions  surrounding  the  traflSc 
from  Hawthorne,  although  none  are  apparent  from  the  record,  to 
justify  it  in  demanding  the  additional  6  cents  per  100  pounds.  It 
is  clear,  however,  that  no  conditions  exist  to  warrant  the  Seaboard 
Air  Line  in  making  higher  rates  from  any  of  the  three  points  than 
it  makes  from  the  other  two.  We  therefore  find  that  the  mainte- 
nance by  that  defendant  of  higher  rates  from  Gainesville  and  Haw- 
thorne to  Savannah  than  the  rate  maintained  by  it  at  the  same  time 
from  Alachua  to  the  same  destination  subjects  those  two  points  to 
an  undue  prejudice,  disadvantage,  and  discrimination  contrary  to 
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the  provisions  of  the  law,  and  that  the  rate  from  those  two  points 
to  Savannah  ought  not  to  exceed  the  rate  from  Alachua. 

We  come  now  to  the  question  of  a  reasonable  rate  for  the  future 
on  sea-island  cotton  to  Savannah  from  each  of  the  points  in  ques- 
tion over  the  rails  of  the  Seaboard  Air  Line,  It  is  urged  by  the  de- 
fendants that  the  rates  complained  of  are  unreasonably  low;  that 
the  Seaboard  Air  Line  is  in  the  hands  of  a  receiver;  that  its  Florida 
traffic  is  carried  at  a  loss;  that  its  deficit  in  1904  was  $291,133.06,  and 
$156,203.86  in  1907;  that  sea-island  cotton  is  twice  as  valuable  as 
upland  cotton,  which  loads  more  heavily ;  and  that  sea-island  cotton 
ought,  therefore,  to  take  a  higher  rate  than  the  present  rates  which 
are  applicable  on  all  classes  of  cotton.  These  matters  are  obviously 
not  without  importance,  but  the  unfavorable  financial  condition  of 
that  defendant  can  not  lawfully  be  remedied  either  by  imposing 
unduly  discriminatory  rates  on  Gainesville  and  Hawthorne,  or  by 
imposing  upon  any  of  these  three  points  rates  that  are  excessive  and 
unreasonable,  and  therefore  unlawful.  The  Atlantic  Coast  Line  for 
nearly  ten  years  has  maintained  a  rate  on  sea-island  cotton  from 
Alachua  to  Savannah  of  39  cents  per  100  pounds.  As  heretofore 
stated,  that  is  the  rate  that  would  be  required  under  the  Georgia 
distance  tariff  for  a  haul  of  234  miles.  But,  being  an  interstate  rate, 
the  Atlantic  Coast  Line  was  not  compelled  by  the  Georgia  distance 
tariff  to  adopt  it  In  other  words,  it  was  a  voluntary  rate.  The 
Seaboard  Air  Line,  finding  it  in  effect  over  the  lines  of  its  com- 
petitor, made  the  same  rate  over  its  own  lines  from  Alachua.  While 
it  doubtless  did  this  as  an  economic  necessity  and  in  order  to  partici- 
pate in  the  cotton  traffic  from  that  point,  nevertheless  the  voluntary 
maintenance  of  the  rate  for  so  long  a  period  of  time  by  the  Atlantic 
Coast  Line  leads  us  strongly  to  the  conclusion  that  it  was  found  a 
compensatory  rate  by  that  line  for  its  haul  of  234  miles.  If  so,  we 
see  no  reason  why  it  should  not  be  a  fairly  compensatory  rate  to 
the  Seaboard  Air  Line  for  its  materially  shorter  haul  of  207  miles. 

Without  extending  further  this  review  of  the  facts,  it  will  suffice 
to  say  that  we  find  that  a  rate  of  39  cents  on  sea-island  cotton  from 
Alachua  to  Savannah,  when  shipped  over  the  Seaboard  Air  Line,  will 
afford  it  reasonable  compensation  for  the  haul,  and  will  therefore  be 
a  reasonable  rate  over  that  line*  for  the  future ;  we  further  find  that 
the  40-cent  rate  over  that  line  from  Gainesville,  and  the  45-cent  rate 
from  Hawthorne,  are  unreasonable,  besides  being  unduly  discrim- 
inator}', and  that  the  rate  from  each  point  to  Savannah  ought  not  in 
the  future  to  exceed  the  rate  here  fixed  over  that  line  from  Alachua 
to  Savannah. 

An  order  will  be  entered  in  accordance  with  these  conclusions. 
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No.  1767. 

LINDSAY  BROTHERS 

V. 

BALTIMORE  &  OIHO   SOUTHWESTERN   RAILROAD  COM- 
PANY ET  AL. 


Submitted  February  10,  1909.     Decided  April  5,  1909. 


1.  Defendants*  joint  through  rate  of  29  cents  per  100  pounds  on  a  shipment  of 

vehicles  from  LAwrenceburg,  Ind.,  to  Milwaukee,  Wis.,  was  an  unreasonable 
rate  at  the  time  of  the  shipment,  and  should  not  have  exceeded  the  combina- 
tion of  local  rates  of  25^  cents  per  100  pounds,  which  last-named  rate  is 
found  reasonable  for  the  futiu^  between  the  points  in  question.  Reparation 
awarded  on  that  basis. 

2.  The  Commission  again  insists  on  the  principle  that  in  the  absence  of  a  justifying 

explanation  a  through  rate  in  excess  of  the  sum  of  the  locals  is  an  unreasonable 
rate. 

3.  While  water  competition  may  be  availed  of  by  a  carrier  as  its  justification  and 

excuse  for  rates  that  are  lower  than  would  otherwise  be  lawful,  the  existence 
of  such  competition  is  not  in  itself  a  ground  upon  which  a  shipper  may  demand 
a  lower  rate.  It  is  the  privilege  of  a  carrier,  in  its  own  interest,  to  meet  such 
competition,  but  it  is  not  the  privilege  of  a  shipper  to  demand  leas  than  nor- 
mal rates  because  of  the  existence  of  a  competition  which  the  carrier  in  iti 
own  behalf  does  not  choose  to  meet. 

H.  F.  Lindsay  for  complainants. 

Robert  S.  Alcorn  for  Baltimore  &  Ohio  Southwestern  Railroad 
Company. 

S.  A.  Lynde  for  Chicago  &  Northwestern  Railway  Company. 

Report  of  the  Commission. 

Hablax,  Commissioner: 

On  November  24,  1906,  the  complainants  shipped  a  carload  of 
vehicles  over  the  lines  of  the  defendant  carriers  from  Lawrenceburg, 
in  the  state  of  Indiana,  to  Milwaukee,  in  the  state  of  Wisconsin. 
The  shipment  weighed  21,600  poimds,  and  at  destination  freight 
charges  amounting  to  $62.64  were  collected,  based  upon  a  joint 
through  class  rate  of  29  cents  per  100  poimds.  It  is  asserted  by  the 
complainants  that  at  the  time  the  sliipment  moved  there  was  in  effect 
between  the  points  in  question  a  combination  through  rate  of  22 
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cents  per  100  pounds,  the  factors  of  which  were  a  local  class  rate  of 
17  cents  per  100  pounds  from  Lawrenceburg  to  Chicago  and  a  class 
rate  of  5  cents  per  100  poundsf  from  Chicago  to  Milwaukee.  It  is  to 
be  noted,  however,  that  the  latter  rate  was  applicable  only  on  ship- 
ments of  vehicles  originating  east  of  the  Illinois-Indiana  state  line 
and  was  therefore  not  a  local  rate,  but  a  proportional  rate.  The 
local  class  rate  then  in  effect  from  Chicago  to  Milwaukee  was  8} 
cents  per  100  pounds. 

The  prayer  of  the  petition  is  based  upon  the  accepted  rule  that  a 
through  rate  in  excess  of  the  sum  of  the  local  rates  is  ordinarily  an 
unreasonable  rate;  but  the  complainants  demand  reparation  in  the 
sum  of  $15.12,  an  amoimt  that  is  not  based  on  the  simi  of  the  local 
rates  then  in  effect,  but  on  the  alleged  combination  rate  made  up,  as 
above  explained.  The  petition  concludes  with  the  prayer  that  the 
defendants  be  required  for  the  future  to  maintain  as  a  maximum  a 
through  rate  on  vehicles  in  carloads  of  22  cents  per  100  pounds,  or 
such  other  rate  as  may  seem  reasonable  and  just  to  the  Commission. 

Without  entering  upon  a  detailed  statement  of  the  liistory  of  the 
through  and  local  rates  on  vehicles  between  the  points  in  question, 
it  will  suffice  to  say  that  it  appears  from  the  record  and  from  an 
examination  of  our  tariff  files  that  when  tlie  shipment  in  question 
moved  the  joint  through  rate  was  29  cents,  the  simi  of  the  local 
rates  was  25^  cents,  and,  as  heretofore  explained,  the  local  17-cent 
rate  into  Chicago  and  the  5-cent  proportional  out  made  the  alleged 
through  charge  of  22  cents  per  100  poimds.  On  February  28, 1907, 
which  was  about  ninety  days  after  the  date  of  the  shipment,  the 
defendants  published  a  joint  through  rate  of  22  cents  per  100  poimds, 
evidently  on  the  theory  that  they  were  thus  aligning  the  cost  of 
through  transportation  between  the  points  in  question  with  the 
alleged  combination  rate.  This  joint  through  rate  of  22  cents  was 
maintained  imtil  Jime  25,  1908,  when  it  was  canceled,  leaving  in 
effect  a  joint  through  rate  of  33  cents  per  100  poimds.  The  latter 
rate  was  in  effect  when  the  complaint  was  filed  on  October  2,  1908, 
and  remained  in  effect  until  November  5,  1908,  on  which  date  the 
defendants  established  the  present  joint  through  rate  of  25^  cents 
per  100  pounds,  this  being  the  sum  of  the  local  rates  which  have  not 
been  changed  since  the  date  of  the  movement  in  question. 

Although  it  is  averred  in  the  answer  of  the  Baltimore  &  Ohio 
Southwestern  that  the  33-cent  rate  was  reasonable,  no  substantial 
effort  is  made  in  the  record  to  defend  even  the  reasonableness  of  the 
joint  through  rate  of  29  cents  per  100  pounds,  at  which  the  freight 
charges  were  actually  assessed ;  and  in  view  of  the  fact  that  the  sum 
of  the  local  rates  then  in  effect  was  25  J  cents,  that  the  present  joint 
through  rate  is  25^  cents,  and  that  within  three  months  after  the 
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date  of  the  movement  the  defendants  established  a  joint  through  rate 
of  22  cents  j)er  100  pounds,  which  was  maintained  for  over  a  year,  it 
is  difficult  to  see  how  either  the  33  or  the  29  cent  rate  could  well  be 
defended.  It  is  to  be  inferred,  in  fact,  from  the  record,  that  the 
defendants  would  not  object  to  making  reparation  to  the  complain- 
ant on  the  basis  of  the  so-called  combination  rate  of  22  cents  per  100 
pounds.  But  they  object  to  any  order  requiring  them  to  maintain 
for  the  future  between  the  points  in  question  a  rate  on  vehicles  less 
than  the  present  joint  through  rate  of  25}  cents  per  100  poimds. 

We  must  insist  upon  the  principle  that  in  the  absence  of  a  justify- 
ing explanation  a  through  rate  in  excess  of  the  sum  of  the  locals  is 
an  imreasonable  rate.  The  complainants'  case,  however,  proceeds 
upon  the  theory  that  the  alleged  combination  rate  of  22  cents  per  IQO 
pounds  is  the  proper  measure  of  what  was  a  reasonable  charge  for 
the  transportation  of  vehicles  between  the  two  points  at  the  date  of 
the  shipment.  The  defendants  met  the  issue  thus  tendered  by  oflfer- 
ing  testimony  tending  to  show  that  the  supposed  22-cent  rate  was 
comp>elled  by  the  competition  of  water  lines  between  Chicago  and 
Milwaukee,  which  they  did  not  permit  to  influence  the  joint  through 
rate.  We  think  it  clear  that  while  water  competition  may  be  availed 
of  by  a  carrier  as  its  justification  and  excuse  for  rates  that  are  lower 
than  would  otherwise  be  lawful  under  sections  2,  3,  or  4  of  the  act, 
the  existence  of  such  comp>etition  is  not  in  itself  a  groimd  upon  which 
a  shipper  may  demand  a  lower  rate.  It  is  the  privilege  of  a  carrier, 
in  its  own  interest,  to  meet  such  competition,  but  it  is  not  the  privi- 
lege of  a  shipper  to  demand  less  than  normal  rates  because  of  the 
existence  of  a  competition  which  the  carrier  in  its  own  behalf  does 
not  choose  to  meet^ 

But  the  alleged  combination  rate  of  22  cents  per  100  poimds  is  not 
a  proper  basis  upon  which  to  invoke  the  rule  that  a  through  rate  in 
excess  of  the  sum  of  the  locals  is  an  unreasonable  rate.  It  will  be 
reqjembered  that  the  factors  of  that  supposed  rate  were  a  local  rate 
of  1 7  cents  into  Chicago  and  a  proportional  rate  of  5  cents  from  Chicago 
to  Milwaukee.  We  do  not  regard  this  proportional  rate  as  a  live 
rate  at  the  time  of  the  movement;  at  least  it  was  not  a  rate  that  could 
then  be  used  in  connection  with  a  shipment  from  Lawrenceburg.  A 
specific  through  rate  was  in  effect,  and  was  the  only  rate  legally  appli- 
cable. It  is  true  that  the  proportional  rate  was  then  carried  in  the 
tariffs  of  the  defendant,  the  Chicago  &  Northwestern,  with  a  note  that 
it  was  applicable  on  movements  from  points  east  of  the  Indiana-Illi- 
nois state  Une.  This,  however,  did  not  make  it  a  legal  rate,  in  view  of 
the  existence  of  a  published  tlu-ough  rate.  A  tlu-ough  sliipment  from 
La\^Tenceburg  could  la^-fully  move  only  imder  the  joint  tlu'ough  rate 
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that  was  then  m  force;  and  a  shipment  billed  locally  to  Chibago  could 
not  be  rebiUed  to  Milwaukee  on  the  5-cent  proportional  rate.  It  could 
have  moved  only  imder  the  local  rate  of  8^  cents  then  in  effect  from 
Chicago  to  Milwaukee.  In  other  words,  the  sum  of  the  locals  then  in 
effect  was  25}  cents,  and  this  alone,  imder  the  ruling  to  which  the  com- 
plainants appeal,  is  the  true  and  proper  measure  of  the  reasonable- 
ness of  the  through  rate  then  in  effect,  and  is  the  only  basis  upon 
which  relief  may  be  granted  on  this  complaint. 

We  find,  therefore,  that  the  rate  of  29  cents  per  lOOpoimdson  a  ship- 
ment of  vehicles  from  Lawrenceburg  to  Milwaukee  was  an  unreason- 
able rate  at  the  time  of  the  shipment,  and  should  not  have  exceeded 
the  rate  of  25}  cents  per  100  poimds,  which  rate  we  also  find  would  be 
a  reasonable  rate  for  the  future  between  the  points  in  question.  On 
that  basis  we  further  find  that  the  complainants  are  entitled  to  repara- 
tion in  the  sum  of  $7.56,  with  interest. 

An  order  will  be  entered  in  accordance  with  these  conclusions. 

16  I.  C.  C.  Rep. 
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No.  2107. 

CHILTON  MALTING  COMPANY,  LIAHTED, 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY. 


Submitted  February  5  1909,    Decided  April  5,  1909, 


t>efeiidaDt*8  rate  of  131  cents  per  100  pounds  formerly  applied  on  carload  ship- 
ments of  malt  from  Chilton,  Wis.,  to  Kansas  City,  Mo.,  found  unreasonable, 
and  the  present  rate  of  10  cents  per  100  pounds  for  such  transportation  held 
to  be  reasonable.    Reparation  awarded. 

F.  J.  Egerer  for  complainant. 
Wmiam,  Ellis  for  defendant. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

Between  June  11  and  July  25, 1908,  the  complainant  shipped  from 
Chilton,  in  the  state  of  Wisconsin,  11  carloads  of  malt  of  the  aggre- 
gate weight  of  455,440  pounds,  consigned  to  the  Kansas  City  Brew- 
eries Company  at  Kansas  City,  in  the  state  of  Missouri.  Transpor- 
tation charges  were  collected  at  destination  on  the  basis  of  a  rate  of 
13|  cents  per  100  pounds,  which  was  then  the  legal  rate,  and 
amounted  in  the  aggregate  to  $626.24.  It  is  this  rate  that  is  attacked 
in  the  complaint  as  being  unreasonable  and  excessive  and  therefore 
unlawful. 

It  appears  from  the  record  that  during  the  month  of  April,  1908, 
the  complainant  contracted  with  the  Kansas  City  Breweries  Com- 
pany to  deliver  to  it  25,000  bushels  of  malt  in  gradual  monthly  ship- 
ments. The  rate  on  malt  then  in  effect  over  the  lines  of  the  defendant 
between  Chilton  and  Kansas  City  was  10  cents  per  100  pounds,  and 
the  contract  between  the  consignor  and  the  consignee  was  made  on 
the  basis  of  that  rate,  the  complainant  having  no  knowledge  of  any 
anticipated  changes  in  the  published  tariffs.  The  shipments  were 
commenced  on  June  11  and  were  concluded  by  July  25.  But  on  June 
6  the  rate,  above  mentioned,  of  133  cents  per  100  pounds  went  into 

16  I.  C.  C.  Rep. 


CHILTON   MALTING  CO.  V.  C,  M.  &  ST.  P.  BY.  CO.  11 

effect,  and  charges  were  collected,  as  stated,  on  that  basis.  On 
August  1,  1908,  the  previous  rate  of  10  cents  was  restored  and  is  still 
in  effect 

On  these  facts,  and  upon  its  allegations  that  the  rate  of  13f  cents 
per  100  pounds  was  excessive  and  unreasonable,  the  complainant 
demands  reparation  on  its  shipments  in  the  sum  of  $170.80. 

On  the  record  we  find  that  all  the  material  allegations  of  the  com- 
plaint are  sustained,  and  that  the  complainant  is  entitled  to  repara- 
tion in  the  amount  above  mentioned  with  interest.  We  also  find  that 
the  rate  on  malt  in  carloads  between  the  points  in  question  ought  not 
for  the  usual  period  in  the  future  to  exceed  10  cents  per  100  pounds. 

It  will  be  so  ordered. 
16  I.  C.  C.  Rep. 


12  IKTEB8TATE  COMMEBCE  COMMISSION  BSP0BT8. 


No.  1291. 

BOARD  OF  TRADE  OF  WINSTON-SALEM,  N.  C,  AND  CITY 

OF  WINSTON,  N.  C, 

V. 

NORFOLK  &  WESTERN   RAILWAY  COMPANY. 


SubmiUed  October  tt,  1908,    Decided  April  It,  1909. 


Complainants  alle^  that  rates  on  bituminous  coal  in  carloads  from  the  Pocahontas 
(Va.)  district  to  Winston-Salem  and  Duiham,  N.  €.,  are  uoreasonable  and  ask 
that  defendant  be  required  to  establish  the  same  rates  to  said  points  that  are 
made  by  it  to  points  east  of  Norfolk,  Va.,  and  Lynchburg,  Va.  Reparation  is 
also  asked;  Held,  (1)  That  circumstances  and  conditions  of  transportation  are 
different  at  main-line  points  from  Lynchburg  to  Norfolk  than  at  Winston- 
Salem  and  Durtiam  on  branch  lines  to  the  south  from  the  main  line,  and  defend- 
ant may  make  higher  charges  to  the  latter  points.  (2)  That  under  the  circum- 
stances shown  the  jate  charged  Winston-Salem  on  soft  coal  in  carloads  is  unrea- 
sonable to  the  extent  that  it  exceeds  $2.10  per  ton,  and  that  the  charge  to  Duiiiam 
is  unreasonable  to  the  extent  that  it  exceeds  $2.20  per  ton .    Reparation  is  denied. 

Mardey  dh  Hendron  and  L.  J.  Oraham  for  complainants. 
R.  Walton  Moore  and  Liunen  H.  Cocke  for  defendant. 

Report  of  the  CoifMissiON. 

Knapp,  Chairman: 

This  is  a  complaint  that  the  rate  of  $2.30  per  ton  of  2,000  pounds 
on  steam  coal  and  $2.40  per  ton  on  domestic  coal,  in  carloads,  charged 
by  defendant  for  transportation  from  the  Pocahontas  (Va.)  coal  dis- 
trict to  Winston-Salem,  N.  C,  is  imjust  and  unreasonable  and  undulj 
discriminates  against  consimiers  in  Winston-Salem  and  in  favor  of 
consumers  at  other  points  on  defendant's  railway.  Reparation  is 
asked. 

Effective  December  1,  1908,  defendant  filed  and  published  a  tariff 
abolishing  the  rates  on  domestic  coal,  and  making  the  coal  rates  to 
Winston-Salem  and  Durham,  whether  steam  or  domestic,  the  same, 
$2.30  per  ton  from  the  Pocahontas  district.  In  view  of  this  change, 
now  effective  on  the  entire  system  of  defendant,  there  is  but  one  rate 
to  be  herein  considered. 

In  the  case  of  Corporation  Commission  of  the  State  of  North  Caro- 
lina V.  N.  i&  W,  liy^,  Co,  et  al,.  Docket  No.  1389,  among  other  things 
rates  on  coal  from  the  Pocahontas  district  to  Winston-Salem  and 

16  LCCRep. 


BOABD  OF  TRADE  OF  WINSTON-SALEM  V.   N.  A   W.  BY.  CO. 


13 


Durham,  N.  C,  are  challenged  as  imreasonable  and  unjust.  It  was 
agreed  at  the  hearing  in  that  case  that  any  evidence  taken  with 
respect  of  the  rates  on  coal  to  the  points  named  should  be  considered 
in  connection  with  the  evidence  in  this  case.  Therefore,  the  ques- 
tion of  coal  rates  from  the  Pocahontas  district  to  both  Durham  and 
Winston-Salem  will  be  disposed  of  in  this  report. 

Winston-Salem  is  a  city  of  some  25,000  inhabitants,  situated  about 
122  miles  south  of  Roanoke,  Va.,  at  the  terminus  of  what  is  known  as 
the  Winston-Salem  division  of  defendant's  system.  Durham  has 
about  the  same  population  and  is  situated  117  miles  south  of  Lynch- 
burg, Va.,  at  the  terminus  of  the  Durham  division  of  the  system. 

Defendant's  railway  extends  from  Columbus  and  Cincinnati,  Ohio, 
to  Norfolk,  Va.,  with  branch  lines  to  Hagerstown,  Md.,  Bristol,  Tenn., 
and  Norton,  Va.  The  Pocahontas  coal  fields  are  located  on  the  main 
line  at  an  average  distance  of  about  133  miles  west  of  Roanoke.  The 
lines  from  Lynchburg  to  Durham  and  from  Roanoke  to  Winston- 
Salem  were  built  in  the  years  1891  and  1892  by  corporations  in  no  way 
associated  with  the  Norfolk  &  Western  Railway  Company.  Both  of 
these  lines  were  acquired  by  the  defendant  in  1893  by  the  issuance  of 
its  securities  to  the  amount  of  $2,451,337.51  for  the  Winston-Salem 
line  and  $1,531,700  for  the  Dyrham  line. 

Coal  is  shipped  from  the  Pocahontas  district  to  Winston-Salem,  via 
Roanoke,  an  average  distance  of  255  miles,  and  the  rate  is  $2.30  per 
ton.  Shipments  to  Durham  are  made  via  Lynchburg,  55  miles  east  of 
Roanoke,  an  average  distance  of  304  miles,  and  the  rate  is  the  same  as 
to  Winston-Salem. 

The  average  distance  from  the  Pocahontas  coal  district  to  certain 
illustrative  points  and  the  rates  per  ton  per  mile  are  shown  by  the 
following  table: 


BoiDoke,  Va , 

RlofaiDood..Va 

PeCoraborf ,  Va , 

Norfolk,  Va 

Lynoiiborf,  Va 

Wtofton-SaJeA,  N.  C. 

Charlotte,  N.  C 

Dorham,  N.  C 

Qmofboro.  N.  C 

RaMgii.N.C 

Elkin^N.C 

Wilkeaboro.  N.  C 

SaUtborr,  N.  C 

BtatfliTille,  N.  C 

Oolombla,  8.  C 

OrMOTtUe,  8.  C » 

Spartaoburf,  8.  C 

HafBntown,  Md 
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During  the  year  ending  June  30,  1907,  there  were  shipped  to  Win- 
ston-Salem and  for  points  beyond  from  Norfolk  &  Western  coal  dis- 
tricts 1,079,568  tons  of  coal,  of  which  96,376  tons  stopped  at  Winston- 
Salem,  or  about  9  per  cent  of  the  total.  Of  the  amount  which  did 
not  pass  Winston-Salem,  32,869  tons  were  commercial  coal  and  the 
remainder  was  used  for  railway  fuel.  During  the  same  year  the 
defendant  carried  to  Durham  346,291  tons  of  coal  from  Norfolk  & 
Western  districts,  of  which  37,488  tons  were  for  commercial  use  at 
that  point  and  1,715  tons  for  railway  fuel.  The  remainder  was 
turned  over  to  the  Southern  and  Seaboard  Air  Line. 

Defendant  denies  that  the  rates  complained  of  are  unreasonable, 
and  insists  that  they  are  justified  by  the  conditions  under  which  coal 
is  transported  to  Winston-Salem  and  Durham.  It  is  claimed  that 
operating  expenses  on  the  Winston-Salem  division  are  74  per  cent 
greater  than  on  the  main  line  east  of  Roanoke,  and  still  greater  on 
the  Durham  division.  These  divisions,  it  is  stated,  are  more  expen- 
sive to  operate  because  of  lighter  traffic  and  smaller  train  loads. 
Numerous  heavy  grades  occur  on  both  divisions.  On  the  Winston- 
Salem  line  there  are  79  ascending  grades,  with  a  total  rise  of  2,878 
feet,  as  compared  with  49  on  the  main  Une  east  of  Roanoke,  with  a 
total  rise  of  1,830  feet.  The  Durham  Une  has  81  grades,  with  a  total 
rise  of  2,820  feet.  On  both  Unes  there  are  many  sharp  curves.  The 
flow  of  traffic  is  broken  at  Roanoke  and  Lynchburg  and  the  coal  for- 
warded to  Winston-Salem  and  Durham  with  miscellaneous  shipments. 
Movement  on  the  main  Une  is  in  soUd  train  loads. 

It  is  argued  in  behalf  of  defendant  that,  in  the  absence  of  any  show- 
ing that  the  rates  complained  of  imduly  exceed  the  cost  of  service,  the 
only  ground  upon  which  they  can  be  held  to  be  unreasonable  per  se 
is  that  they  yield  an  unreasonable  profit  to  the  carrier.  It  is  further 
insisted  that  the  eaminj^  of  the  two  Unes  are  not  such  as  to  warrant 
a  conclusion  that  the  rates  in  question  are  excessive.  It  is  claimed 
that  these  lines  are  so  operated  that  the  expense  can  be  determined 
with  approximate  accuracy.  Statements  compiled  by  defendant's 
auditor  show  that  net  earning  of  the  Winston-Salem  line  from  1899 
to  1907,  inclusive,  have  amounted  to  an  annual  average  of  $220,409. 
Out  of  this  an  averajre  yearly  expenditure  of  $55,148  has  been 
required  to  improve  tracks,  bridges,  and  other  faciUties,  wliile  interest 
charges  upon  the  cost  of  the  property  amounted  annually  to  $120,135. 
Deducting  these  sums  from  the  net  earnings  leaves  an  average  annual 
surplus  of  $45,106.  During  the  same  period  the  statement  shows  an 
average  annual  deficit  of  $31,002  on  the  Durham  Une.  It  is  also 
shown  that  for  the  year  ending  June  30,  1907,  the  cost  incurred  to 
earn  a  dollar  on  the  Winston-Salem  division  was  70  cents  and  on  the 
Durham  division  87  cents.  The  average  cost  on  the  entire  system, 
including  these  divisions,  for  the  same  period  was  65.8  cents. 
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Defendant  is  one  of  the  great  coal-carrying  roads  of  the  country. 
During  the  year  ending  June  30,  1907,  there  were  carried  on  the 
system  more  than  9,000,000  tons  of  coal,  yielding  an  average  reve- 
nue of  3.69  mills  per  ton  per  mile.  During  that  period  shipments 
of  coal  aild  coke  represented  58.5  per  cent  of  the  entire  tonnage 
transported  and  50.3  per  cent  of  the  revenue  of  the  system.  The 
avex4  rate  per  ton  per  mile  on  aU  traffic  is  ve^  low.^  Compared 
with  that  on  coal  for  different  years  since  1903  it  shows  as  follows: 


1893.   1897.  '  1900.  I  1907. 


Cent. 

All  traffic 0.616 

Coal I      .350 


Ctnt.   I    Ctnt.  I    Cent. 


0.  Aid      0. 430 
.300        .270 


I 


0.405 
.360 


Defendant  claims  that  because  of  competition  at  Norfolk  and 
points  west  thereof  its  rates  on  coal  are  unreasonably  low,  and  that 
low  proportions  of  through  rates,  which  it  is  obliged  to  accept  on 
shipments  to  southern  and  western  points,  justify  higher  rates  to 
points  on  its  own  line  where  competition  is  not  controlling.  It  is 
further  pointed  out  that  the  average  rate  per  ton  per  mile  on  the 
Winston-Salem  division  is  6i  mills,  and  on  the  Durham  division 
about  the  same.  These  rates,  it  is  contended,  are  extremely  low  and 
are  brought  about  by  the  low  proportions  on  through  business,  which 
average  about  4  mills.  For  the  year  ending  June  30,  1907,  coal 
constituted  68  per  cent  of  the  tonnage  on  the  Winston-Salem  division 
and  52.6  per  cent  on  the  Durham  division.  Under  these  circum- 
stances the  contention  is  made  that  a  reduction  of  the  rates  in  ques- 
tion to  the  Lynchburg  basis,  which  is  asked  by  complainants,  would 
cause  such  loss  of  revenue  as  to  prevent  the  earning  of  any  surplus 
on  the  Winston-Salem  line  and  materially  increase  the  annual  deficit 
on  the  Durham  line. 

Defendant  asserts  that  there  has  been  free  and  increasing  move- 
ment of  coal  to  Winston-Salem  and  Durham;  that  these  cities  have 
groHH  rapidly;  and  their  business  enterprises  have  thrived.  It  is 
argued  therefrom  that  the  rates  are  not  oppressive  and  can  not  fairly 
be  held  to  be  unreasonable.  It  is  also  suggested  that  there  are  a  num- 
ber of  important  points  in  North  Carolina  which  take  the  same,  or 
nearly  the  same,  rates  as  Winston-Salem  and  Durham,  and  that  any 
reduction  to  those  towns  would  disturb  the  rate  adjustment  exist- 
ing over  a  wide  scope  of  territory. 

It  appears  that  a  number  of  cities  and  towns  in  North  Carolina  and 
Virginia  take  the  same  rates  on  coal  from  the  Pocahontas  district  as 
Winston-Salem  and  Durham.  These  rates  are  applicable  to  points 
as  far  west  as  Mount  Airy,  N.  C. ;  to  points  as  far  east  as  Greensboro 
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and  Raleigh,  N.  C,  and  include  Danville,  Va.;  as  far  north  as  Keys- 
yille,  Va.;  and  as  far  north  and  east  as  Franklin,  Va.,  including  inter- 
mediate points.  Points  south  and  east  of  Durham  take  10  cents  per 
ton  higher  and  points  south  of  Winston-Salem  5  cents  per  ton  higher 
as  far  south  as  Charlotte.  Points  south  of  Greensboro  take  a  rate  10 
cents  per  ton  higher.  It  is  insisted  by  defendant  that  these  rates  were 
made  and  maintained  to  put  the  different  communities  on  a  parity 
and  that  there  was  also  taken  into  consideration  competition  with 
coals  from  the  Tennessee  and  other  Virginia  mines  served  by  other 
carriers. 

Prior  to  the  purchase  by  defendant  of  the  Winston-Salem  and 
Durham  lines  the  rate  to  Winston-Salem  from  Pocahontas  was  25 
cents  per  ton  in  excess  of  the  present  rate.  Coal  at  that  time  was 
delivered  to  the  Southern  at  Lynchburg  and  transported  via  Greens- 
boro, N.  C.  When  the  Winston-Salem  line  became  part  of  defend- 
ant's system  the  haul  to  Winston-Salem  was  shortened  some  75  miles 
and  rates  were  made  the  same  as  to  Greensboro.  It  app>ears  that  in 
1903  rates  from  Pocahontas  to  main-line  points  and  to  all  points  on  the 
Winston-Salem  line  except  Winston-Salem  were  reduced,  on  an  aver- 
age, about  10  cents  per  ton.  The  reduction  in  some  cases  was  30  cents 
per  ton. 

Nevertheless,  we  are  of  opinion  that  the  rates  in  question  are  some- 
what too  high.  Among  the  considerations  which  lead  to  this  conclu- 
sion are  the  following:  (1)  A  rate  of  $2.30  per  ton  for  a  haul  of  256 
miles  over  the  line  of  a  single  carrier,  yielding  9  mills  per  ton  per  mile, 
is  comparatively  high  for  any  low-grade  traffic.  (2)  This  rate  is 
higher  than  the  rate  to  any  other  point  on  defendant's  system  for  a 
similar  distance.  (3)  It  is  higher  than  most  rates  on  the  same  traffic 
for  similar  distances  over  the  lines  of  other  carriers  serviilg  the  same 
section  of  country.  (4)  The  rate  yields  more  per  ton  per  mile  than 
the  average  rate  on  all  traffic  on  defendant's  system  and  exceeds  the 
average  rate  on  all  traffic  on  the  Winston-Salem  division.  We  can  not 
agree  with  the  contention  of  defendant  that  because  rates  on  other 
parts  of  its  system  are  forced  down  by  competition  to  a  very  low  point 
there  is  justification  for  a  high  rate  to  Winston-Salem.  That  point  is 
entitled,  as  a  matter  of  right,  to  the  reasonable  rate  which  its  location 
and  other  advantages  dictate,  without  taking  into  account  conditions 
which  bring  about  lower  rates  to  other  points.  Neither  is  the  conten- 
tion that  it  is  necessary  to  charge  high  rates  to  Winston-Salem  because 
of  low  proportional  rates  on  through  shipments  over  the  Winston- 
Salem  line  at  all  convincing. 

While  it  is  well  settled  that  the  divisions  of  a  through  rate  furnish 
no  fair  or  just  criterion  by  which  to  measure  intermediate  local  rates 
on  the  same  line  of  transportation,  yet  it  is  worthy  of  note  in  this 
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case  that  through  rates  from  Pocahontas  to  points  beyond  on  the 
Southern  Railway,  which  are  the  same  as  the  Winston-Salem  rate, 
are  so  divided  that  the  Southern  in  a  majority  of  cases  gets  more 
than  the  Norfolk  &  Western,  although  none  of  these  points  is  as 
far  from  Winston-Salem  as  the  latter  is  from  Pocahontas.  Under 
such  divisions  the  amount  which  the  defendant  receives  as  its  pro- 
portion of  the  through  rate  may  be  too  low,  and  its  earnings  therefrom 
not  sufficient,  but  this  does  not  justify  the  maintenance  of  excessive 
rates  to  Winston-Salem  or  other  points  on  its  own  line. 

It  is  argued  in  behalf  of  complainants  that  the  scheme  of  appor- 
tioning earnings  on  coal  shipments  to  Winston-Salem  and  beyond 
is  unfair  to  the  Winston-Salem  division  and  gives  to  the  main  line 
part  of  the  haul  an  undue  proportion.  The  defendant  insists  that  the 
apportionment  yields  more  than  is  properly  due  to  the  Winston- 
Salem  line.  However  this  may  be  it  is  not  a  matter  which  we  con- 
sider necessary  to  determine  in  this  case.  If  the  issue  presented 
involved  rates  affecting  traffic  of  all  kinds  over  defendant's  entire 
system  as  well  as  over  the  Unes  to  Winston-Salem  and  Durham,  and 
the  change  in  rates  demanded  would  deplete  the  earnings  below  the 
point  of  fair  remuneration  to  holders  of  securities,  it  would  become 
necessary  no  doubt  to  consider  the  net  income  and  surplus  derived 
from  the  system  business  as  well  as  from  the  Winston-Salem  and 
Durham  lines.  But  w^here  particular  rates  on  a  particular  com- 
modity between  particular  points  are  challenged  the  question  of  net 
earnings  on  the  particluar  lines  involved  is  not  so  important,  unless 
it  be  shown  that  the  margin  of  profit  is  so  small  on  the  system's 
business  as  a  whole  that  a  reduction  in  the  particular  rates  would 
reduce  the  whole  income  below  the  reasonable  profit  point. 

There  appears  to  be  no  question  in  this  case  that  the  system  as  a 
whole  is,  under  present  rates,  earning  fair  returns  to  security  holders. 
The  earnings  permit  the  laying  aside  annually  of  large  sums  for  bet- 
terments and  the  accumulation  of  a  reasonable  siu*plus.  Wliile  the 
earnings  and  the  simis  set  aside  have  been  reduced  somewhat  during 
the  recent  depressed  times,  yet  the  system  is  not  in  such  a  condition 
as  to  require  the  passing  of  dividends  or  the  elimination  of  its  surplus. 
To  divide  the  system  into  its  constituent  elements  and  to  require 
that  each  shall  show  a  surplus  commens\u"ate  with  that  yielded  by 
the  business  of  the  system  as  a  whole  in  justification  of  a  particular 
rate  on  one  commodity  is  not  the  usual,  and  it  is  not  believed  to  be 
the  proper,  basis  upon  which  to  measure  the  justness  of  such  rate. 

In  determining  questions  of  this  character  the  Commission  takes 
into  consideration,  with  other  matters,  the  revenue  of  the  carrier. 
A  reasonable  reduction  in  rates  on  coal  to  Winston-Salem  and  Diu*- 
ham  would  not  seriously  impair  the  earnings  of  the  system,  and  there 
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is  evidence  tending  to  show  that  such  reduction  would  increase  con- 
sumption at  those  points.  The  Commission  is  also  boimd  to  con- 
sider the  relation  that  rates  involved  in  any  case  bear  to  rates  at 
other  points  and  take  into  account  the  probable  result  to  such  other 
points  from  a  change  in  that  relation.  We  have  recently  (Black 
MouTitain  Coal  Land  Co.  et  ah  v.  S.  Ry.  Co.  et  al.y  15  I.  C.  C.  Rep., 
286)  considered  the  relation  of  rates  from  the  Tennessee  coal  fields 
into  Carolina  territory,  which  to  some  extent  brought  imder  review 
the  rates  on  coal  to  the  general  territory  involved  in  this  case;  and 
the  conclusion  reached  in  that  case  was  after  due  consideration  of 
the  relationship  that  rates  to  the  points  here  involved  bear  to  rates 
to  points  south  and  east  thereof. 

It  is  not  contended  by  defendant  that  rates  on  coal  are  made  on 
the  same  zone  system  that  prevails  with  respect  of  class  and  com- 
modity rates  from  the  Virginia  cities.  So  far  as  the  testimony  shows 
a  reduction  in  rates  to  Winston-Salem  and  Durham  would  not  nec- 
essarily be  followed  by  a  reduction  to  other  points  taking  the  same 
or  higher  rates,  pa^icularly  with  respect  of  points  where  transporta- 
tion aad  other  conditions  are  different.  The  Conmiissjon,  however, 
should  exercise  care  to  prevent  imdue  discrimination  as  the  result  of 
any  conclusion  reached  with  respect  of  rates  to  any  particular  point. 
This  we  have  endeavored  to  do  and  also  to  give  proper  consideration 
to  the  question  of  possible  reductions  to  other  points  that  may  be 
the  result  of  reductions  made  in  this  case. 

Complainants  ask  that  the  rates  to  Winston-Salem  and  Durham 
be  made  the  same  as  to  Roanoke  and  Lynchburg,  $1 .50.  This,  in  our 
opinion,  ought  not  to  be  required.  Transportation  conditions  on 
both  the  Winston-Salem  and  Durham  lines  are  materially  different 
from  those  prevailing  between  main-line  points  or  between  points 
on  the  system  where  main-line  conditions  control.  Rates  were  not 
made  and  have  not  been  maintained  to  Winston-Salem  and  Durham 
under  the  conditions  of  competition  thati  existed  on  the  main  line 
and  on  the  line  to  Ilagerstown.  The  cost  of  service  on  the  lines  in 
question  is  materially  higher  than  on  the  main  line  between  points  of 
similar  distance. 

While  it  is  true  that  the  rates  to  Winston-Salem  and  Durham 
appear  to  be  higher  than  rates  elsewhere  on  the  system,  they  are  not, 
all  the  circumstances  considered,  greatly  out  of  line  with  rates  gen- 
erally to  similar  points  in  the  same  territory — that  is  to  say,  the 
average  distance  from  Pocahontas  to  all  points  to  which  the  same 
rates  are  now  applicable  as  to  Winston-Salem  and  Durham  is 
considerably  greater  than  the  distance  to  the  two  points  in  question. 
This  reduces  what  appears  to  be  upon  the  face  of  the  tariffs  an 
unusually  high  ton-mile  rate.     It  is  further  to  be  observed  that  con- 
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ditions  are  not  similar  on  the  two  lines.  The  Durham  line  has 
much  lighter  traffic  and  its  earnings  are  seemingly^  a  great  deal  less 
than  the  earnings  on  the  Winston-Salem  line.  Durham  is  about  50 
miles  farther  from  Pocahontas  than  Winston-Salem.  We  are 
therefore  of  the  opinion  that  defendant  is  entitled  to  charge  a  some- 
what higher  rate  to  Durham  than  to  Widston-Salem. 

Under  all  the  circtimstances  shown  we  are  of  the  opinion,  and  there- 
fore find,  that  a  rate  on  coal  from  the  Pocahontas  district  to  Winston- 
Salem  which  exceeds  $2.10  per  ton,  and  a  rate  on  coal  from  the  same 
district  to  Durham  which  exceeds  $2.20  per  ton,  is  unreasonable  and 
violative  of  section  1  of  the  act.  It  is  to  be  remembered  that  the 
rates  to  the  points  in  question  on  domestic  coal  have  been  reduced 
by  the  voluntary  action  of  the  carrier  10  cents  per  ton.  Since  the 
hearing  and  submission  of  this  case  a  new  railroad  has  been  con- 
structed in  Carolina  territory  and  a  general  readjustment  of  coal 
rates  is  taking  place.  Until  the  effect  of  this  new  element  of  com- 
petition on  the  existing  relation  of  rates  in  the  general  territory  is 
known  we  are  of  opinion  that  any  greater  reductions  are  not  war- 
ranted to  the  points  in  question  than  above  indicated. 

The  question  of  reparation  has  been  considered  and  we  are  of 
opinion  that  under  all  the  facts  and  circumstances  in  this  case  repara- 
tion should  not  be  granted. 

An  order  will  be  entered  accordingly. 
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No.  1421. 

AVERY  MAXUFACrrRING  COMPANY  ET  AL. 

v. 

ATCHISON,   TOPEKA    &    SANTA   FE    RAILWAY   COMPANY 

ET  AL. 


S^ibmitted  Februaru  IS,  1909,     Decided  April  It,  1909. 


CompIaioaDts  allego  that  dcfeDdaDt<<,  by  taking  Galva,  CaDton,  and  Springfield, 
111.,  out  of  the  Peoria  rate  group  and  placing  them  in  the  Mississippi  River  rate 
group  on  shipments  of  agricultural  implements  to  Missouri  River  points,  have 
unduly  discriminated  against  Peoria  and  manufacturers  and  shippers  of  such 
products  at  that  point;  IJeld^  That  under  the  facts  and  circumstances  shown  the 
lower  rates  on  agricultural  implements  granted  Canton,  Galva,  and  Springfield 
do  not  unduly  prejudice  Peoria,  and  are  therefore  not  unlawful. 

Francis  IL  Tickenor  for  complainants. 

Hale  Holden  and  G,  //.  Crosby  for  Chicago,  Burlington  &  Quincy 
Railroad  Company. 

F,  IL  Manter  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

E,  B.  Peirce  and  T.  II,  Simmons  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company. 

Donald  Defrees  and  F.  S.  Hollands  for  Chicago  &  Alton  Railroad 
Company. 

N.  S.  Brown  and  James  L.  Minnis  for  Wabash  Railroad  Company. 

WiUiam  EUis  and  //.  E.  Pierpont  for  Chicago,  Milwaukee  &  St. 
Paul  Railway  Company. 

W.  E,  Keepers  and  W,  S.  Ilorton  for  Illinois  Central  Railroad  Com- 
pany. 

W\  S.  Ilorton  for  Toledo,  Peoria  &  Western  Railway  Company. 

ir.  J/.  Caves  for  Parlin  &  OrendorIT  Company,  intervener. 

J.  T.  Morrison  for  Racine  &  Settley  Company,  intervener. 

C  A,  Bannister  for  Molina  Plow  Company,  intervener. 

Report  of  the  Commission. 

Clements,  Commissioner: 

This  case  involves  the  relative  adjustment  of  freight  rates  on 
agricultural  implements  from  Peoria,  Galva,  Canton,  and  Spring- 
field, III.,  to  Missouri  River  points  and  beyond.    Complainants  are 
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manufacturers  and  shippers  of  and  dealers  in  agricultural  implements 
in  the  city  of  Peoria  or  adjacent  thereto.  Manufacturers  of  similar 
commodities  located  at  Galva,  Canton,  and  Springfield  intervene, 
and  evidence  was  introduced  by  them  at  the  hearing. 

Peoria  is  150  miles  southwest  of  Chicago,  and  has  a  population  of 
about  65,000.  It  is  reached  by  the  Chicago,  Burlington  &  Quincy; 
Chicago  &  Alton ;  Chicago,  Peoria  &  St.  Louis;  Chicago,  Rock  Island  & 
Pacific;  Cleveland,  Cincinnati,  Chicago  &  St.  Ix)uis;  Illinois  Central; 
Iowa  Central ;  Lake  Erie  &  Western ;  Chicago  &  Northwestern ;  Peoria  & 
Pekin  Union;  Peoria  Railway  Terminal  Company;  Toledo,  Peoria  & 
Western,  and  Vandalia  railroads.  Galva  has  a  population  of  about 
3,500,  and  is  45  miles  northwest  of  Peoria,  at  a  junction  of  the  Chi- 
cago, Burlington  &  Quincy  and  Chicago,  Rock  Island  &  Pacific 
railways.  Canton  is  a  point  on  the  Chicago,  Burlington  &  Quincy 
and  Toledo,  Peoria  &  Western  railways,  28  miles  west  of  Peoria,  and 
has  a  population  of  about  6,000.  Springfield  is  88  miles  south  of 
Peoria  and  has  a  population  of  about  40,000.  It  is  reached  by  the 
Baltimore  &  Ohio  Southwestern;  Chicago  &  Alton;  Cliicago,  Peoria  & 
St.  Louis;  Cincinnati,  Hamilton  &  Dayton;  Illinois  Central,  and 
Wabash  railroads. 

Peoria  is  the  basing  point  for  what  is  known  as  the  Peoria  rate 
group.  The  Peoria  group  was  first  formed  as  the  result  of  the  adjust- 
ment of  rates  to  western  territory  in  relation  to  adjustment  from  the 
east.  For  example,  the  first  class  rate  from  Chicago  to  the  Missouri 
River  is  80  cents;  the  rate  from  the  Mississippi  River  to  the  Missouri 
River  is  60  cents,  and  the  rate  from  Peoria  is  70  cents.  The  Peoria 
rate  is  10  cents  less  than  the  Chicago-Missouri  River  rate  and 
10  cents  more  than  the  Mississippi-Missouri  River  rate.  The  per- 
centage of  rates  from  all  eastern  points  to  the  Mississippi  River 
is  about  17  per  cent  above  Chicago  rates.  The  rate  from  the 
east  to  Peoria  is  110  per  cent  of  the  Chicago  rate.  For  many 
years  shipments  to  Canton  and  Galva  from  the  east  took  122  per 
cent  of  the  Chicago  rate.  Springfield  was  given  the  East  St.  Louis 
rate,  first  of  116  per  cent,  afterwards  increased  to  117  per  cent. 
Since  1890  Canton  and  Galva  have  taken  117  per  cent  of  the  New 
York-Chicago  rates  on  shipments  from  the  east. 

Prior  to  1890  rates  from  the  points  in  question  on  all  classes  to 
Missouri  River  points  were  the  same,  all  taking  the  Peoria  rate. 
They  take  the  same  rates  now  on  all  classes.  On  ^shipments  of  agri- 
cultural implements  Galva,  Canton,  and  Springfield  now  take  the 
Mississippi  River  rate,  which  is  3}  cents  per  100  pounds  less  than  the 
Peoria  rate.  In  1890  Galva  was  given  the  Mississippi  River  rate  on 
shipments  of  com  planters  only  to  Missouri  River  points.  This  rate 
appears  to  have  been  first  established  by  the  Chicago,  Rock  Island  & 
Pacific  on  representations  of  a  Galva  manufacturer  that  he  was  unable 
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to  compete  with  a  manufacturer  of  com  planters  located  at  Galesbui^, 
111.,  situated  on  the  line  of  the  Chicago,  Burlington  &  Quincy  about 
30  miles  west  of  Galva.  Galesbui^  enjoys  the  Mississippi  River  rate 
.on  shipments  to  the  west.  In  1893  Galva  was  given  the  Mississippi 
River  rate  on  shipments  to  Missouri  River  points  on  all  agricultural 
implements.  About  the  same  time  Canton,  imder  similar  circum- 
stances, was  accorded  the  same  rates.  In  1903  Springfield  was  placed 
on  the  same  basis  in  respect  of  agricultural  implement  shipments. 
Short-line  distances  in  miles  to  important  Missouri  River  points 
are  as  follows: 


Prom— 

To  Omsba. 

MiU$. 
367 
373 
386 
429 

To  St. 
Joseph. 

MiUt. 
329 
327 
368 
306 

To  Kansas 

aiy. 

Qalvs 

Mttf. 
348 

r^kiitnn    . , 

347 

Peoria 

378 

Sprioj^vld 

298 

On  through  shipments  the  differences  in  distance  are  not  important 
in  considering  rates  except  possibly  the  distance  from  Sprin^eld  to 
Kansas  City.  The  average  distance  from  the  different  points  to 
points  on  the  Missouri  River  is  so  nearly  equal,  however,  that  for 
rate-making  purposes  the  difference  may  be  ignored. 

It  is  alleged  in  the  complaint,  in  substance  and  effect,  that  by  plac- 
ing Galva,  Canton,  and  Springfield  on  the  Mississippi  River  basis  on 
shipments  of  agricultural  implements  to  Missouri  River  the  defend- 
ants unduly  discriminate  against  Peoria.  Reparation  is  asked  on 
shipments  made  within  the  period  of  limitation. 

It  is  the  contention  of  complainants  that  the  agricultural  imple- 
ment manufacturers  of  Galva  and  Canton  were  established  when  the 
rates  on  their  products  to  the  Missouri  River  were  the  same  as  from 
Peoria;  that  the  railroads  grouped  Galva,  Canton,  and  Springfield 
with  Peoria  for  rate-making  purposes  on  shipments  of  all  classes  to 
the  Missouri  River;  and  that  there  has  been  shown  no  change  of  con- 
ditions or  circumstances  since  the  business  was  established  at  the 
points  in  question  which  justify  lower  rates  on  agricultural  imple- 
ments than  from  Peoria  to  the  same  destination  points.  It  is  insisted 
that  Peoria,  by  reason  of  its  importance  as  a  railroad,  manufactiir- 
ing,  and  shipping  center,  is  entitled  to  lower  rates  than  from  points 
of  lesser  importance  where  the  same  conditions  do  not  exist.  It  is 
pointed  out  that  planters  began  to  be  manufactured  in  Galva  about 
1881  and  that  agricultural  implements  have  been  produced  in  Canton 
for  nearly  fifty  years.  It  does  not  appear  just  how  long  agricultural 
implements  have  been  manufactured  in  Springfield,  but  it  is  shown 
that  industries  of  that  kind  have  existed  since  before  1800.  Com- 
plainants show  that  they  were  not  aware  that  the  points  in  question 
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had  lower  rates  on  shipments  to  the  Missouri  River  than  Peoria  until 
1006|  and  as  soon  as  they  discovered  the  alleged  discrimination  they 
began  to  protest  to  the  carriers.  The  protests  did  not  bring  about  an 
increase  in  the  rates  to  the  other  points  or  a  reduction  in  the  Peoria 
rates,  and  the  complaint  was  thereupon  filed. 

Defendants  assert  that  the  establishment  of  the  Peoria  group  ter- 
ritory was  for  the  purpose  of  equalizing  rates  as  nearly  as  practicable 
between  the  diflferent  gateways  from  the  east  to  the  west.  Before 
the  Peoria  group  was  established  and  before  Peoria  was  made  a  basing 
point,  a  basis  of  rates  had  been  made  from  the  east  to  all  Mississippi 
River  crossings.  Some  of  the  roads  from  the  east  reach  some  of  the 
basing  points,  but  do  not  reach  others.  A  particular  road  may  reach 
but  one  basing  point  from  the  east  or  the  west.  Routes  and  basing 
points  were  established  so  that  all  roads  might  share  in  the  business 
and  all  shippers  be  given  so  near  as  could  be  done  opportunity  to  com- 
pete in  common  markets  on  an  equal  footing.  In  this  general  adjust- 
ment extending  for  a  long  distance  north  and  south  along  the  Missis- 
sippi River  and  to  interior  points  in  the  same  territory,  no  particular 
industry  was  taken  into  consideration.  When  the  attention  of  cer- 
tain carriers  was  called  to  inequalities  in  the  adjustment  which  ap- 
peared to  be  unfair  to  particular  industries  on  their  lines,  rates  were 
made  which  removed  the  inequality  if  it  could  be  done  without  dis- 
turbing the  general  adjustment  imder  which  business  in  many  com- 
peting commimities  had  been  established  and  maintained. 

Manufacturers  at  Galva  and  Canton  have  shipped  agricultural 
implements  on  the  Mississippi  River  rate  basis  for  about  sixteen  years. 
These  points  make  no  shipments  of  other  conunodities  to  Missouri 
River  points.  Springfield  probably  makes  some  shipments  west 
other  than  agricultural  implements,  but  there  is  nothing  in  the  rec- 
ord to  show  that  such  shipments  are  of  importance.  The  attention 
of  the  carriers  was  called  to  the  fact  by  manufacturers  at  Springfield 
that  in  order  to  compete  with  shippers  from  the  other  points  that 
point  should  have  Mississippi  River  rates  out,  inasmuch  as  it  is  on 
the  Mississippi  River  basis  on  inboimd  shipments,  and  the  change  in 
rates  was  made  accordingly. 

Galva,  Canton,  and  Springfield  pay  higher  rates  on  inboimd  com- 
modities which  are  consiuned  in  the  manufacture  of  agricultural 
implements  than  Peoria.  For  example,  the  rate  on  steel  and  iron  is  2 
cents  per  100  poimds  more  to  these  points  than  to  Peoria  and  the  rate 
on  lumber  averages  about  1  cent  per  100  pounds  more,  with  other 
commodities  in  the  same  proportion.  Complainants  insist  that  the 
question  of  rates  inbound  is  not  properly  to  be  considered  in  the 
adjustment  of  rates  between  the  points  involved,  and  that  Peoria  is 
entitled  to  the  benefit  of  its  location  and  importance  without  regard 
to  the  effect  upon  shippers  from  other  points  not  similarly  situated. 
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It  is  to  be  remembered  that  carriers  are  the  common  servants  of  all 
shippers  and  are  bound  to  serve  them  all  reasonably  and  without 
undue  prejudice.  A  carrier  is  to  take  into  account  in  making  rates, 
amongst  others,  questions  of  distance  and  occasionally  natural  advan- 
tages. A  carrier  ought  not  and  should  not  be  required  to  equalize 
access  to  markets  for  all  engaged  in  a  common  business  if  the  shippers 
are  differentiv  situated  and  are  not  entitled  to  the  same  rates.  It 
may  be  perfectly  la^-ful,  however,  and  be  amply  supported  by  just 
public  considerations,  for  a  carrier  to  give  equal  access  to  markets  to 
localities  of  dissimilar  distances  where  such  distances  involve  no 
material  increase  in  the  transportation  expense.  No  locality, 
manufacturer,  or  shipper  has  an  exclusive  right  to  supply  a  market. 

In  the  interest  of  tliesliipping  and  consuming  pubUc  acanierhasthe 
imdoubted  right  to  consider  witliin  proper  limitations  the  conditions 
lender  which  industries  on  its  lines  in  the  same  general  territory  with 
other  industries  are  compelled  to  conduct  their  business.  One  of 
these  conditions  may  be  a  handicap  of  liigher  rates  on  raw  material. 
Groups  in  rate  making  are  made  largely  with  respect  of  business  as 
distinguLshed  from  transportation  conditions.  In  other  words,  group- 
ing is  done  with  a  reasonable  disregard  of  distance  and  with  close 
attention  to  conmiercial  conditions.  Easiness  conditions  with  respect 
of  the  manufacture  and  sale  of  agricultural  implements  existing  at 
Canton,  Galva,  and  Springfield  were  sucli  as  to  impel  certain  carriers 
to  take  these  commodities  out  of  the  group.  Tliis  was  followed  by 
other  carriers  serving  the  same  points.  So  far  as  appears,  transporta- 
tion conditions  are  substantially  similar  with  respect  of  all  the  points 
involved.  The  difference  in  business  conditions  was  due  to  the  fact 
that  rates  to  Peoria  from  the  east  and  southeast  are  lower  than  the 
rates  to  the  other  points;  that  is,  the  eastern  lines  make  lower  rates 
to  Peoria  on  raw  material.  The  increased  use  of  steel  and  iron  in  the 
manufacture  of  agricultural  implements,  upon  wliich  Peoria  has  more 
favorable  rates  than  upon  lumber,  has  emphasized  the  disadvantage 
under  wliich  the  other  points  are  doing  business. 

The  evidence  shows  that  on  practically  three-fourths  of  agricultural 
implements  sliipped  from  Peoria,  that  point  has  an  advantage  under 
existing  rates  over  Canton  and  Galva.  The  figures  are  not  given  in 
comparison  with  sliipments  from  Springfield,  but  it  is  shown  that 
Peoria  has  a  material  advantage  over  that  point  on  the  larger  part  of 
its  product.  There  is  no  evidence  that  Peoria  manufacturers  of  and 
dealers  in  agricultural  implements  have  suffered  in  competition  >\ith 
shipments  from  the  other  points  in  controversy.  So  far  as  appears, 
the  Peoria  industries  are  thriving  and  have  enjoyed  continuous  and 
rapidly  increasing  business.  On  sliipments  of  agricultural  imple- 
ments to  all  points  east  of  the  lUinoLs-Indiana  Une  Peoria  has  30  to 
40  cents  a  ton  advantage  in  rates  over  Springfield,  Canton,  and  Galva. 
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To  points  northwest  rates  from  all  the  points  are  the  same.  This  is 
also  true  of  Texas  common  points  and  Pacific  coast  points.  Of  ship- 
ments from  Peoria,  about  20  per  cent  go  east  «nd  for  export;  50  per 
cent  to  the  west  and  northwest,  and  but  30  per  cent  to  Missouri  River 
points. 

It  is  insisted  by  complainants  that  on  shipments  from  Springfield 
rates  are  made  by  a  route  passing  through  Peoria  to  Missouri  River 
territory.  The  Missouri  River  rate  from  Springfield  was  first  put  in 
by  the  Wabash,  which  has  the  short  lino  to  Kansas  City  and  certain 
other  points,  and  this  rate  was  met  by  Peoria  lines  in  order  to  secure 
a  share  of  the  business.  Under  these  circumstances  the  fact  that 
traffic  may  move  at  a  lower  rate  from  Springfield  via  Peoria  than  from 
the  latter  point  is  not  conclusive  that  the  rates  are  excessive  or 
imduly  discriminatory  against  Peoria. 

Taking  into  account  all  the  facts  and  circumstances  in  thi^  case, 
we  are  of  opinion  that  the  lower  rates  from  Galva,  Canton,  and 
Springfield  on  agricultural  implements  to  Missouri  River  points  do 
not  unduly  prejudice  Peoria  and  are  not  therefore  unlawful.  It 
follows  that  the  complaint  must  be  dismissed. 
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No.  2152. 

E.  A.  NEUFELD 

V, 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY. 


SubmitUd  February  15,  2909.    Decided  April  IS,  1909. 


Rate  of  22}  cents  per  100  pounds  on  laths,  in  carloads,  from  Beecher  Lake,  Wis.,  to 
Chicago,  111.,  found  unreasonable  to  the  extent  that  it  exceeded  10  cents  per 
100  pounds,  rate  applicable  from  Pembine,  Wis.,  a  farther-distant  point,  to 
Chicago,  111.    Reparation  awarded. 

E.  A.  Neufdd  for  complainant  in  person. 
Wm,  Ellis  for  defendant. 

Report  of  the  Commission. 

Clark,  Commissioner: 

Complainant,  a  wholesale  dealer  in  lumber,  laths,  shingles,  etc., 
located  at  Green  Bay,  Wis.,  on  April  10,  1908,  shipped  from  Beecher 
Lake,  Wis.,  to  Chicago,  111.,  via  the  line  of  the  defendant,  a  conmion 
carrier  subject  to  the  act  to  regulate  commerce,  1  carload  of  laths 
weighing  28,400  pounds,  on  which  a  rate  of  22.5  cents  per  100  pounds 
was  charged,  aggregating  $63.90.  Beecher  Lake  is  located  on  the 
Sui>erior  division  of  the  defendant  273  miles  from  Chicago.  Pem- 
bine, Wis.,  is  on  the  same  division,  4  miles  farther  distant  from 
Chicago. 

On  the  date  this  shipment  moved  the  rate  on  lumber  from  Pembine 
to  Chicago  was  10  cents  per  100  pounds  as  per  defendant's  tariff, 
I.  C.  C.  No.  A-9708,  effective  November  16,  1906.  This  tariff,  how- 
ever, contained  no  provision  making  a  rate  from  Pembine  applicable 
at  intermediate  points  faMBtween  Pembine  and  Chicago,  and  accord- 
ingly the  defendant  applied  its  distance  tariff,  L  C.  C.  No.  B-137, 
effective  May  31,  1907,  for  the  distance  Beecher  Lake  to  Chicago.  It 
is  alleged  by  complainant  that  a  rate  in  excess  of  10  cents  per  100 
pounds  on  the  shipment  in  controversy  is  violative  of  the  provisions 
of  the  act  to  regulate  commerce,  and  reparation  in  the  sum  of  $35.50, 
based  on  the  difference  between  the  charges  which  would  have  been 
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exacted  had  the  rate  from  Pembine  applied  at  intermediate  points 
and  the  aggregate  charges  which  were  paid. 

The  defendant  answering  admits  the  unreasonableness  of  the 
22.5-cent  rate  as  applied  to  the  shipment,  and  prays  the  issuance 
of  an  order  permitting  it  to  pay  the  reparation  claimed. 

By  stipulation  entered  into  between  the  parties,  it  was  agreed  that 
the  case  be  submitted  on  the  pleadings  without  hearing,  the  filing  of 
briefs  and  presentation  of  argument  being  waived. 

Effective  August  13,  1908,  defendant's  tariff,  I.  C.  C.  No.  A-9708, 
was  amended  to  provide  that  the  rate  on  lumber,  carloads,  from  Pem- 
bine, Wis.,  to  Chicago,  111.,  of  10  cents  per  100  pounds  is  applicable 
from.  Beecher  Lake,  Wis. 

On  the  pleadings,  the  Commission  finds  that,  in  view  of  Beecher 
Lake  being  intermediate  between  Pembine,  Wis.,  and  Chicago,  HI., 
and  no  circumstances  and  conditions  having  been  shown  to  exist  at 
Pembine  justifymg  a  lower  rate  from  that  point  to  Chicago  than  from 
Beecher  Lake  to  the  same  destination,  the  rate  of  22.5  cents  per  100 
pounds  applied  to  this  shipment  was  unjust  and  unreasonable  and  in 
violation  of  section  4  of  the  act  to  regulate  commerce,  to  the  extent 
that  it  exceeded  the  subsequently  established  rate  of  10  cents  per  100 
poimds;  and  that  the  complainant  is  entitled  to  reparation  measured 
by  the  difference  between  the  charges  at  the  rate  of  22.5  cents  per  100 
pounds,  charged,  and  the  rate  of  10  cents  per  100  poimds,  herein  found 
to  be  reasonable,  or  $35.50,  with  interest.  We  also  find  that  for  the 
future  it  would  be  imreasonable  for  this  defendant  to  maintain  from 
Beecher  Lake,  Wis.,  to  Chicago,  HI.,  a  rate  on  lath  in  excess  of  its  cur- 
rent rate  on  the  same  commodity  from  Pembine,  Wis.,  to  Chicago. 

An  order  will  be  entered  accordingly. 
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No.  1901. 

W.  A.  TULLY  GRAIN  COMPANY 

v. 

FORT  SMITH  &  WESTERN  RAILROAD  COMPANY  ET  AL. 


Submitted  March  22,  1000.     Decided  April  12,  1909, 


Defendants  voluntarily  reduced  their  rate  on  snapped  com  from  Okemah,  Okla., 
to  Terrell,  Tex.,  because  it  was  unjust  and  unreasonable.  Within  the  period 
of  the  statute  of  limitation,  but  fifteen  months  after  rate  was  reduced,  com- 
plaint was  filed  aslcing  reparation  on  shipment  moving  under  the  higher 
rate.  Defendants  were  never  asiied  to  malic  informal  adjustment,  and 
when  formal  complaint  was  filed,  were  willing  to  satisfy  same  without 
formal  hearing;  Held,  That  complainant  is  entitled  to  reimration  for  the 
dlCPerence  between  the  reduced  rate  and  the  rate  charged  as  applied  to  the 
weight  of  the  shipment,  but  under  the  peculiar  facts,  the  reduced  rate 
should  be  maintained  for  a  i>eriod  of  not  less  than  two  years  from  the  date 
It  became  effective. 

W,  A.  Tully  for  complainant. 

C.  E.  Warner  for  Fort  Smith  &  Western  Railroad  Company. 

James  Ilagerman  and  Joseph  M.  Bryson  for  Missouri,  Kansas  & 
Texas  Railway  Company  and  Missouri,  Kansas  &  Texas  Railway 
Company  of  Texas. 

F.  B.  McKay  for  Texas  Midland  Railroad  Company. 

Report  of  the  Commission. 

Clements,  Commissioner: 

This  case  is  submitted  to  the  Commission  for  hearing  and  deter- 
mination upon  the  complaint  and  the  joint  answer  of  defendants, 
which  set  forth  the  following  facts: 

Complainant  is  engaged  in  the  grain  business  at  Coweta,  Okla. 
On  February  6,  1907,  it  shipped  1  carload  of  snapped  com,  weigh- 
ing 39^40  pounds,  from  Okemah,  Okla.,  to  Terrell,  Tex.,  via  the  lines 
of  the  defendants.  The  rate  on  shelled  com  between  said  points  at 
that  time  was  23J  cents  per  100  pounds  in  carloads,  and  the  snapped- 
com  rate  was  125  per  cent  thereof,  as  shown  by  supplement  No.  15, 
effective  February  1,  1907,  to  G.  W.  Calebs  Tariff  39~B,  M.,  K.  &  T. 

3470,  I.  C.  C.  No.  476.    Under  this  tariff  charges  should  have  been 
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coUected  at  the  rate  of  29.38  cents  per  100  pounds,  or  a  total  of 
$114.41,  as  applied  to  the  actual  weight  of  the  shipment.  However, 
only  $113.98  was  collected.  By  supplement  No.  7  to  G.  W.  Cale's 
Tariff  39-C,  M.,  K.  &  T.  3470,  I.  C.  C.  487,  effective  August  19, 
1907,  defendants  voluntarily  canceled  the  higher  rate  on  snapped 
com  and  made  the  shelled-corn  rate  apply  to  snapped  corn  between 
point  of  origin  and  destination  covered  by  the  complaint. 

The  defendants  admit  that  the  rate  on  snapped  com  between  the 
points  involved,  carried  in  said  tariff,  I.  C.  C.  476,  was  unjust  and 
unreasonable  to  the  extent  that  it  exceeded  the  shelled-corn  rate, 
which  was  afterwards  made  applicable  to  snapped  corn  by  said 
supplement  No.  7  above  referred  to,  and  is  still  in  effect.  The  de- 
fendants also  ask  that  reparation  be  awarded  complainant  for  the 
difference  in  the  rate  provided  in  said  supplement  No.  7  and  the 
amount  actually  collected.  At  the  shelled-corn  rate  the  charges 
would  have  amounted  to  $91.51;  the  amount  actually  collected  was 
$113.98. 

Upon  the  foregoing  facts  we  find  that  the  rate  applied  to  and 
collected  by  defendants  on  shipments  of  snapped  corn  from  Okemah, 
Okla.,  to  Terrell,  Tex.,  was,  at  the  time  of  the  movement  of  the  ship- 
ment in  question,  and  at  all  times  since  has  been,  unjust  and  unrea- 
sonable to  the  extent  that  it  exceeded  the  shelled-corn  rate  of  23| 
cents  per  100  pounds  between  those  points ;  and  we  further  find  that 
complainant  is  entitled  to  reparation  from  the  defendants  in  the 
sum  of  $22.47. 

The  reduced  rate,  which  forms  the  basis  of  award  of  the  repara- 
tion, became  effective  August  19,  1907,  and  has  ever  since  remained 
in  force.  The  presumption  is  that  it  is  the  reasonable  rate  to-day. 
The  complaint  was  filed  November  24,  1908.  From  this  it  will  be 
seen  that  the  rate  was  voluntarily  reduced  more  than  fifteen  months 
prior  to  the  filing  of  the  complaint.  The  claim  involved  in  this  case 
was  never  presented  to  the  defendants  for  informal  adjustment,  and 
as  soon  as  the  formal  complaint  was  filed  the  defendants  were  not 
only  willing  to  adjust  the  claim,  but  to  submit  the  case  for  determina- 
tion without  the  necessity  of  a  formal  hearing.  When  the  reduced 
rate  has  remained  in  force  for  a  period  of  two  years  it  will  have  more 
than  covered  the  two  years'  period  within  which  any  shipper  paying 
the  higher  rate  could  make  claim  for  reparation.  In  view  of  these 
facts,  we  think  that  defendants  should  be  ordered  to  maintain  the 
reduced  rate  for  a  period  of  not  less  than  two  years  from  August 
19, 1907. 

An  order  will  be  entered  in  accordance  with  these  views. 

16  I.  C.  0.  Rep. 
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No.  1826. 
STONE-ORDEAN- WELLS  COMPANY 

V, 

CHICAGO,    BURLINGTON   &   QUINCY   RAILROAD   COM- 

PANY  ET  AL. 


Submitted  February  5,  1909,    Decided  April  13,  1909. 


Rate  of  $1.40  per  100  pounds  on  rice  in  carloads  from  New  Orleans,  La.,  to 
Billings,  Mont,  found  unreasonable  to  the  extent  that  it  exceeded  $1.07 
per  100  pounds.    Reparation  awarded. 

Alexaruler  Marshall  for  complainant. 

Ed,  Baxter  and  R.  Walton  Moore  for  Mobile  &  Ohio  Railroad 
Company  and  New  Orleans  &  Northeastern  Railroad  Company. 
Hale  Holden  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

Refobt  of  the  Commission. 

Clabk,  Commissioner: 

Complainant  corporation  is  engaged  in  the  wholesale  grocery  busi- 
ness at  Duluth,  Minn.  On  November  30, 1906,  it  made  shipment  of  a 
carload  of  rice  weighing  38,300  poimds,  over  the  lines  of  the  de- 
fendants from  New  Orleans,  La.,  to  Billings,  Mont.,  upon  which 
freight  charges  were  collected  in  the  sum  of  $537.30,  based  upon  a 
rate  of  $1.40  per  100  pounds.  Complainant  alleges  that  that  rate 
is  unjust  and  unreasonable  and  that  it  should  not  have  exceeded  $1.07 
per  100  pounds.  It  asks  reparation  for  $127.49,  the  difference  be- 
tween the  amount  collected  and  what  would  have  been  charged  if  a 
rate  of  $1.07  per  100  pounds  had  been  applied. 

The  defendant,  the  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany, in  its  answer  averred  that,  effective  December  22,  1908,  one 
month  and  twenty  days  after  the  complaint  was  filed,  all  defendants 
concurred  in  publishing  a  rate  of  $1.07  per  100  pounds,  as  prayed  for 
by  the  complainant,  but  it  denied  that  the  rate  of  $1.40  per  100 
pounds,  under  which  the  shipment  moved,  was  unreasonable  at  that 

time.    This  denial  made  a  hearing  necessary. 
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At  the  hearing,  of  which  all  defendants  had  been  duly  notified,  it 
was  stipulated  between  the  representative  of  the  complainant  and 
the  representative  of  the  Chicago,  Burlington  &  Quincy  Railroad 
Company,  the  only  defendant  appearing,  that  the  rate  of  $1.07  per 
100  pounds  would  have  been  a  reasonable  rate  at  the  time  the  ship- 
ment moved.  These  parties  expressed  the  desire  that  the  complaint 
be  considered  as  informal  in  character,  so  that  imder  the  rules  of  the 
Commission  relating  to  informal  awards  of  reparation,  the  order 
establishing  the  rate  for  the  future  might  be  limited  to  a  period  of 
one  year.  Formal  complaint  was  made  necessary  and  formal  hearing 
was  required  in  this  case  by  the  attitude  and  action  of  defendants, 
and  in  accordance  with  the  usual  practice  the  defendants  should 
maintain  the  rate  prescribed  as  reasonable  for  a  period  of  not  less 
than  two  years. 

Upon  the  record  we  find  that  the  rate  of  $1.40  per  100  pounds,  as 
applied  to  shipments  of  rice  in  carloads  from  New  Orleans,  La.,  to 
Billings,  Mont.,  was  excessive  and  unreasonable  at  the  time  this  ship- 
ment moved  and  should  not  have  exceeded  $1.07  per  100  poimds, 
which  we  also  find  to  be  a  just  and  reasonable  rate  to  apply  in  the 
future  to  such  transportation.  We  further  find  that  there  is  now  due 
and  owing  the  complainant  as  reparation  the  sum  of  $127.49  with 
interest.  This  award  includes  an  overcharge  of  $1.10,  which  arose 
from  an  error  in  extension,  the  complainant  having  paid  $537.30, 
although  the  amount  which  should  have  been  collected  under  the 
rate  of  $1.40  per  100  pounds  was  $536.20. 

An  order  will  be  entered  in  accordance  with  these  findings. 

16  I.  C.  C.  Rep. 
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No.  1361. 

CILVRLES  A.  SAXFORD 

V. 

WESTERN  EXPRESS  COMPANY. 


No.  1362. 
S.UIE 

V. 

WELLS  FARGO  &  COMPANY  ET  AL. 


Submitted   February  5,   1909.     Decided   April   IS,   1909. 


1.  Complaint  In  case  No.  1361  alleges  unreasonable  express  charges  on  small 

packages  shipped  from  St.  Paul,  Minn.,  to  Courtenay,  N.  Dnk. ;  Held, 
That  case  is  governed  by  Kindel  v.  Adams  Express  Co.  et  a/.,  13  I.  C.  C. 
Rep.,  475,  In  which  it  was  held  that  the  rates  on  small  packages  were 
made  In  competition  with  the  United  States  mail  rates. 

2.  Complaint  in  case  No.  1362  alleges  unreasonable  rates  on  small  paclcages 

shipped  from  New  York,  N.  Y.,  to  Courtenay,  N.  Dak.;  Held,  That  the 
rates  are  not  shown  to  be  excessive.  Complaints  dismissed. 
8.  Where  rates  generally  are  attacked  all  itarties  should  have  an  opportunity  to 
be  put  on  notice  of  the  charges  which  must  be  met  In  these  complaints 
specific  rates  were  attacked  and  beyond  a  decision  in  those  respects  the 
Commission  can  not  legitimately  go.  In  the  general  adjustment  of  rates 
individual  Instances  of  seeming  discreimncy  are  noticed  which  are 
inexplainable  from  a  cursory  examination,  but  often  when  such  in- 
stances are  made  the  subject  of  specific  complaint,  circumstances  and 
conditions  before  unknown  are  brought  out  tending  to  Justify  the  ap- 
parently unreasonable  relation.  The  Commission  consequently  moves 
with  great  caution  In  condenming  a  rate  or  practice  and  does  so  only 
when  the  facts  before  it  amply  warrant  such  action. 

Charles  A.  San  ford  for  complainant  in  person. 
Lee  Combs  for  Western  Express  Company. 
Charles  W.  Stockton  for  Wells  Fargo  &  Company. 

Report  of  the  Commission. 

Clabk,  Commissioner: 

These  cases  were  consolidated  at  the  hearing,  and  will  be  considered 
in  one  report. 

Complainant  resides  and  is  engaged  in  business  at  Courtenay, 
N.  Dak.,  and  in  the  conduct  of  his  business  ships  property  from 
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various  points  in  the  United  States,  particulariy  St.  Paul,  Minn.,  and 
New  York,  N.  Y.,  to  Courtenay.  Defendants  are  common  carriers, 
amenable  to  the  act  to  regulate  commerce. 

Complaint  in  case  No.  1361  is  that  defendant's  charge  of  50  cents 
for  the  transportation  of  a  package  of  dry  goods  or  other  merchan- 
dise weighing  from  3  to  4  pounds  from  St.  Paul  to  Courtenay  is  un- 
just, excessive,  and  unreasonable. 

In  case  No.  1362  it  is  alleged  that  the  defendants  charge  $1.90  for 
the  transportation  of  a  package  of  medicine  or  other  merchandise 
weighing  10  to  15  pounds  from  New  York  to  Courtenay.  There  is  no 
joint  through  rate,  and  combination  of  $1.15  charged  by  defendant, 
Wells  Fargo  &  Company,  for  the  transportation  from  New  York  to 
St.  Paul,  plus  75  cents  charged  by  defendant, 'the  Western  Express  ' 
Company,  from  St.  Paul  to  Courtenay,  makes  the  through  rate,  which 
is  alleged  to  be  unjust,  excessive,  and  unreasonable,  and  a  reasonable 
maximum  joint  rate  is  prayed  for. 

Defendants,  answering,  deny  the  allegations  of  petitioner. 

Complainant  neither  called  any  witnesses,  nor  submitted  any  proof 
to  substantiate  the  allegations  in  his  complaints,  but,  while  not  quali- 
fying as  an  expert  on  express-rate  making,  testified  in  his  own  behalf, 
detailing  and  directing  attention  to  various  comparisons  of  rates,  dis- 
tances, and  commodities  in  the  territory  in  which  defendants  operate, 
and  in  other  portions  of  the  United  States,  with  the  rates  here  com- 
plained of. 

While  the  petition  in  case  No.  1361  assails  the  reasonableness  of  the 
charge  of  50  cents  on  a  package  of  dry  goods  or  other  merchandise 
weighing  from  3  to  4  pounds  from  St  Paul  to  Courtenay,  it  was  dis- 
closed at  the  hearing  that  the  gravamen  of  complaint  is  the  dispropor- 
tionately higher  rates  charged  on  packages  weighing  more  than  7 
pounds  as  compared  with  those  weighing  less,  Complainant  recog- 
nized the  competition  of  the  United  States  Government  rates  on  mail 
with  packages  weighing  up  to  and  including  4  pounds,  but  believed 
that  if  such  rates  were  reasonable,  higher  rates  relatively  on  packages 
weighing  more  than  7  pounds  were  unjust  and  unreasonable.  Briefly, 
therefore,  the  record  shows  an  opinion  on  the  part  of  complainant 
that  the  express  rates  attacked  are  unjust  and  unreasonable  in  and  of 
themselves  and  that,  comparatively  from  the  view  point  of  distance 
and  rates  charged  on  other  commodities,  the  rates  are  unjustly  dis- 
criminatory, and  that  the  rates  for  heavier  packages  are  not  relatively 
proportioned  on  the  basis  of  rates  for  light  packages. 

It  appears  that  the  rate  from  St.  Paul  to  Courtenay  is  $2  per  100 
pouncU;  that  a  pound  of  merchandise  between  those  points  can  be 
shipped  for  25  cents  collect,  16  cents  prepaid.  This  rate — 1  cent  per 
ounce — includes  merchandise  and  samples  thereof,,  etc.,  value  not 
exceeding  $10,  and  is  applicable  unless  the  graduated  charge  is  less. 
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Under  section  D  of  the  Official  Express  Classification,  almanacs, 
blanks,  blotters,  printed  matter,  samples  of  grain,  etc,  are  charged 
1  cent  for  each  2  ounces  or  fraction  thereof,  minimum  charge  10  cents. 

The  rate  from  New  York  to  Courtenay  is  made  on  graduate  on 
rate  from  New  York  to  St.  Paul  and  graduate  on  rate  from  the  latter 
point  to  Courtenay,  because  defendant.  Wells  Fargo  &  Company 
transports  the  shipment  over  its  line  from  New  York  to  St.  Paul, 
and  defendant,  Western  Express,  transports  it  from  St.  Paul  to 
Courtenay,  and  those  companies  each  have  a  separate  graduate  on 
shipments.  The  United  States  mail  competitive  principle  on  sec- 
tions D  and  E  matter  is  extended  to  packages  of  7  pounds.  The 
charge  on  a  shipment  of  15  pounds  from  New  York  to  Valley  City, 
N.  Dak.,  a  competitive  point,  is  $1.50.  By  using  three  companies 
complainant  could  ship  from  New  York  to  Courtenay  via  Valley 
City  at  a  rate  of  $1.80,  if  reshipment  is  made  by  him  at  Valley  City, 
otherwise  an  additional  transfer  charge  must  be  paid  at  that  point. 

It  is  alleged  that  the  usual  basis  of  express  rates  is  two  and  oae- 
half  times  the  first  class  freight  rate  per  100  pounds.  Applying 
this  to  the  first  class  freight  rate  from  Minneapolis  to  Courtenay, 
77  cents  per  100  pounds,  would  make  $1,925,  as  against  the  present 
rate  of  $2. 

The  graduate  begins  at  a  minimum  of  25  cents  for  a  1-pound  pack- 
age and  the  rate  per  pound  decreases  with  some  uniformity  as  the 
weight  increases  after  passing  7  pounds.  Packages  of  over  50  pounds 
are  taken  at  pound  rates.  The  scale  reads:  Packages  not  over  1 
pound;  over  1  pound  and  not  over  2  pounds;  over  3  pounds  and 
not  over  4  pounds;  5  to  7;  7  to  10;  10  to  15;  15  to  20,  etc.  Therefore 
the  charge  for  10  pounds  and  an  ounce  would  be  greater  than  for 
10  pounds.  The  merchandise  rate  from  New  York  to  Courtenay  is 
$6.50  per  100  pounds,  and  packages  over  10  pounds  and  not  over 
15  pounds  would  be  charged  $1.90,  inasmuch  as  the  reshipment  moves 
over  two  lines  and  the  per  100  pound  rates  of  $4.50  from  New  Yoric 
to  St.  Paul,  and  $2  from  St.  Paul  to  Courtenay,  graduated  twice,  are 
used.  One  of  the  witnesses  testified  that  the  authority  for  the  double 
graduation  is  found  in  Rule  6  of  Official  Express  Classification 
No.  18, 1.  C.  C.  No.  1,  as  follows : 

Shipments  exceeding  7  pounds  carried  by  more  than  one  company,  charge  sepa- 
rately  for  each  company,  except  that  between  points  where  a  single  graduate  is 
authorized  the  ctiarge  will  l>e  the  same  as  If  carried  through  by  one  company. 

We  are  of  the  opinion  that  case  No.  1861  is  ruled  and  governed  by 
the  holding  of  the  Commission  in  Kindel  v.  Adams  Express  Co.  et  cd^ 
18  I.  C.  C.  Rep.,  475,  in  which  it  was  said : 

The  defendants  stated  that  these  rates  on  small  paclcag^s  were  made  in  com- 
petition with  the  United  States  maU,  and  that  since  distance  was  disregarded  Id 
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postage  rates  they  were  obliged  to  practically  disregard  distance  Id  establishing 
their  own  charges  for  the  handling  of  business  in  competition  with  the  post- 
office.  The  mall  Is  only  available  up  to  4  pounds  In  weight,  but  the  defendants, 
as  a  matter  of  policy,  extend  their  competitive  rates  to  packages  of  7  pounds. 

Since  these  rates  upon  small  packages  are  made  under  these  competitive  con- 
ditions they  ought  not  to  be  taken  as  the  test  of  a  reasonable  rate  upon  larger 
packages  to  which  the  competition  does  not  apply.  Just  as  this  Commission  has 
often  said,  following  the  holdings  of  the  Supreme  Ck)urt  of  the  United  States, 
that  a  freight  rate  forced  by  competition  can  not  be  made  the  measure  of  a 
reasonable  rate  where  the  competition  does  not  apply.  It  is  possible  that  cir- 
cumstances might  arise  in  which  the  application  of  these  charges  between  com- 
petitors might  work  a  discrimination  which  would  be  undue,  notwithstanding 
the  competitive  situation,  but  nothing  of  that  kind  is  suggested  in  the  record 
before  ua 

An  examination  of  the  tariffs  discloses  that  a  single  graduate  is  not 
authorized  from  New  York  to  Courtenay.  It  therefore  appears  that 
the  double  graduation  by  which  the  through  rate  of  $1.90,  complained 
of  in  case  No.  1362,  is  charged  is  in  accordance  with  classification  and 
tariff  rules. 

In  Kindel  v.  Adams  Express  Company^  supra,  the  principle  was 
announced  that  since  the  connection  between  the  value  of  the  service 
and  the  cost  of  the  property  employed  in  rendering  it  is  so  slight, 
little  reference  can  be  had  to  it  in  determining  the  reasonableness 
of  express  rates;  that  the  same  is  true  of  capitalization  and  that 
to  decide  the  question,  inquiry  must  be  had  into  the  character  of  the 
business,  the  amount  of  capital  required  for  its  conduct,  the  hazard 
involved,  and,  especially,  the  profits  the  companies  were  making 
under  the  rates  attacked.  In  the  instant  case  no  inquiry  was  had 
as  to  the  character  of  the  business,  but,  speaking  generally,  it  was 
alleged  the  rate  was  unreasonable  in  and  of  itself  and  in  comparison 
with  rates  on  other  commodities,  the  conditions  surrounding  the 
shipment  of  which  were  not  disclosed.  As  was  stated  in  the  Kindel 
case,  a  comparison  of  the  rates  at  which  express  companies  do  business 
in  other  localities  is  more  important  in  the  determination  of  the  rea- 
sonableness of  their  rates  than  it  would  be  in  the  determination  of 
the  reasonableness  of  freight  charges,  because  of  the  manner  in  which 
express  business  is  conducted.  The  one  fact  of  record  here  which  is 
important  in  this  connection  is  the  rate  to  Valley  City,  N.  Dak.  Both 
Valley  City  and  Courtenay  are  located  on  the  Minnesota  Division  of 
the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway,  the  former 
297  miles  from  St.  Paul  and  the  latter  331.  So  far  as  express 
business  is  concerned.  Valley  City  is  a  competitive  point ;  Courtenay 
an  exclusive  office.  A  single  graduate  of  $6.25  per  100  pounds  is  in 
effect  to  Valley  City  from  New  York,  but  the  graduate  on  that  rate 
for  packages  over  10  pounds  and  not  over  15  is  $1.50.  As  has  been 
previously  shown,  the  charge  from  Valley  City  to  Courtenay  is  30 
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cents.  From  the  record  in  this  case,  we  are  unable  to  find  that  the 
rate  complained  of  is  unjust  or  unreasonable. 

The  Commission  does  not  feel  that  it  can  assume  to  pass  generally 
upon  all  the  rates  to  which  reference  was  made  by  complainant.  In 
administering  the  law,  and  in  its  endeavor  to  effectuate  justice  to  all 
concerned,  the  Commission  must  be  observant  of  the  weight  to  be 
given  evidence  adduced  before  it.  It  supplements  the  records  by 
using  official  information  before  it  in  reaching  conclusions  as  to  the 
reasonableness  of  rates  and  in  determining  questions  presented  to  it 
for  decision.  Where  rates  generally  are  attacked  all  parties  should 
have  an  opportunity  to  be  put  on  notice  of  the  charges  which  must  be 
met.  In  these  complaints  specific  rates  were  attacked,  and  beyond  a 
decision  in  those  respects  we  can  not  legitimately  go.  In  the  general 
adjustment  of  rates  individual  instances  of  seeming  discrepancy  are 
noticed,  which  are  inexplainable  from  a  cursory  examination,  but 
often,  when  such  instances  are  made  the  subject  of  specific  complaint, 
circumstances  and  conditions  before  unknown  are  brought  out  tend- 
ing to  justify  the  apparently  unreasonable  relation.  The  Commission 
consequently  moves  with  great  caution  in  condemning  a  rate  or  prac- 
tice, and  does  so  only  when  the  facts  before  it  amply  warrant  such 
action. 

It  follows  that  the  complaints  must  be  dismissed,  and  such  an  order 

will  be  issued. 
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No.  1972. 

PYRO  ART  CLUB 

V. 

UNITED  STATES  EXPRESS  COMPANY. 


SubmitUd  March  19, 1909.    Decided  April  12,  1909, 


Complainant  asked  that  defendant  be  required  to  extend  ita  free-delivery  service 
in  the  city  of  Chicago  to  include  complainant's  place  of  business.  At  the  hear- 
ing it  appeared  that  the  extension  of  such  free  service  now  includes  complain- 
ant's place  of  business.    Upon  application  to  that  effect,  complaint  is  dismissed. 

Joseph  T.  TyssowsJci  for  complainant. 
Thomas  E.  McDonnell  for  defendant. 

Report  of  the  Commission. 

Clements,  Commissioner: 

Complainant  is  a  copartnership  engaged  in  a  mail-order  business  at 
870  West  Diversey  avenue,  Chicago,  111.  During  the  month  of 
December,  1906,  complainant  purchased  a  lot  of  select  fruit  of  a 
dealer  at  Benton  Harbor,  Mich.  The  commodities  were  forwarded  by 
the  defendant,  which  refused  to  make  delivery  to  complainant's  place 
of  business  except  on  payment  of  additional  charges,  for  the  stated 
reason  that  that  point  was  beyond  the  free-delivery  limit  prescribed 
by  the  defendant  in  the  city  of  Chicago.  It  is  contended  in  the  com- 
plaint that  failure  to  make  free  delivery  to  complainant  is  unjust  and 
discriminatory  inasmuch  as  express  deliveries  are  made  to  other 
points  in  the  city  of  Chicago  located  greater  distances  from  the  main 
office  of  defendant.  An  order  was  asked  that  defendant  be  required 
to  extend  its  free-delivery  service  in  the  city  of  Chicago  to  include 
complainant's  place  of  business. 

At  the  hearing  the  parties  submitted  a  stipulation  asking  that 
the  proceeding  be  dismissed.  It  ap{>ears  from  the  stipulation  and 
statements  made  by  the  parties  that  the  defendant  has  inaugurated 
free  express-delivery  service  to  include  that  section  of  Chicago  in 
which  the  premises  of  complainant  are  located,  and  it  was  agreed 
between  the  parties  and  is  of  record  that  the  extension  of  such  free 
service  is  to  be  permanent  as  long  as  present  conditions  prevail. 

Inasmuch  as  the  complainant  is  satisfied  and  asks  that  the  com- 
plaint be  dismissed,  an  order  will  be  entered  accordingly. 
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No.  1921. 

DULUTH  LOG  COMPANY 

V. 

CHICAGO,  ST.  PAUL.  MINNEAPOLIS  &  OMAHA  RAH^WAY 

COMPANY  ET  AL. 


No.  1962. 
SAME 

V. 

MINNESOTA  &  INTERNATIONAL  RAILWAY   COMPANY 

ET  AL. 


Submitted  February  5.  1909,     Decided  April  6,  1909, 


Complainant  claims  reparation  in  these  two  cases  for  the  hi^^her  charge  collected 
on  shipments  of  poles  from  Washburn,  Wis.,  to  Winside,  Nebr.,  and  from 
Northome,  Minn^  to  James,  Iowa,  because  the  actual  weight  at  destination 
was  greater  than  that  named  in  the  bill  of  lading.  The  record  shows  that 
the  weight  upon  which  the  rates  were  finally  assessed  was  the  correct 
weight,  and  the  complaints  as  to  this  matter  should  t>e  dismissed ;  but  order 
Issued  for  an  admitted  overcharge  on  the  Northome  shipment 

Albert  Baldwin  for  complamant 

Richard  L.  Kennedy  for  Chicago,  St.  Paul,  Minneapolis  &  Omaha 
Railway  Company,  and  Chicago  &  Northwestern  Railway  Company. 

Charles  A,  Hart  for  ^Minnesota  &  International  Railway  Company, 
and  Northern  Pacific  Railway  Company. 

Report  of  the  Commission. 

Prouty,  Commissioner: 

In  April,  1908,  the  complainant  made  shipment  of  1  carload  of 
poles  from  Washburn,  Wis.,  to  Winside,  Nebr.  The  car  was  weighed 
at  the  point  of  origin  and  the  net  weight  stated  in  the  bill  of  lading 
as  36,700  pounds.  Charges  were  finally  assessed  upon  39,420  pounds 
and  the  complainant  claims  reparation  for  the  difference  between  the 
amount  actually  paid  and  the  amount  which  would  have  been  paid 
upon  the  weight  as  stated  in  the  bill  of  lading. 
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The  tariff  provides  that  the  rate  shall  be  assessed  upon  the  actual 
weight,  and  the  bill  of  lading  is  conditioned  that  the  weight  stated  is 
subject  to  correction.  The  actual  weight  of  this  shipment  should 
therefore  govern.  When  the  car  is  weighed  at  the  point  of  origin 
and  the  weight  stated  in  the  bill  of  lading  the  shipper  has  a  right  to 
rely  upon  that  weight  and  the  carrier  should  only  be  allowed  to 
change  the  weight  upon  satisfactory  proof  of  the  correctness  of  the 
substituted  weight.  In  this  case  the  testimony  fully  shows  the  man- 
ner in  which  this  car  was  reweighed,  and  from  that  testimony  we  are 
satisfied  that  the  weight  upon  which  the  rate  was  finally  assessed  was 
the  correct  weight.    The  complaint  should  therefore  be  dismissed. 

The  above  statement  applies  to  No.  1921.  The  facts  presented  in 
No.  1962  are,  so  far  as  concerns  the  weighing  of  the  shipment,  in  all 
essentia]  particulars  similar.  The  weight  ascertained  at  the  initial 
point  and  specified  in  the  bill  of  lading  was  29,400  pounds.  The 
corrected  weight  was  81,220  pounds.  We  find  that  this  last-named 
weight  was  the  actual  weight  of  the  shipment,  and  charges  should  be 
assessed  accordingly. 

This  shipment  was  billed  from  Northome,  Minn.,  to  James,  Iowa, 
and  charges  assessed  at  the  rate  of  24  cents  per  100  pounds.  The  cor- 
rect rate  then  in  effect  between  these  points  was  23  cents  per  100 
pounds.  One  of  the  defendants  admits  an  overcharge  of  1  cent  per 
100  pounds;  the  other  two  assert  in  their  answers  that  the  shipment 
originated,  not  at  Northome,  but  at  a  somewhat  more  distant  point 
No  evidence  was  adduced  upon  the  hearing  to  prove  this,  and  in  the 
absence  of  such  testimony  we  must  accept  the  statement  contained  in 
the  bill  of  lading  issued  by  the  defendants.  The  complainant  has 
therefore  been  overcharged  by  the  amount  of  $3.12,  for  the  repayment 
of  which  an  order  should  issue. 
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No.  1894. 
MACGILLIS  &  GIBBS  COMPANY 

V. 

CHICAGO  &  EASTERN  ILLINOIS  RAILROAD  COMPANY 

ET  AL. 


SubmitUd  February  10, 1909.    Decided  April  6, 1^. 


Defendants'  rate  on  cedar  polee  from  Chicago,  III.,  to  Brady,  Tex.,  aaoDoood  on  com- 
plainant's shipment,  should  not  have  exceeded  their  rate  on  lumber.  Reparation 
awarded. 

Kanneherg  &  Cochems  for  complainant. 
E.  B.  Peirce  for  defendants. 

Report  op  the  Commission. 

Peoutt,  Commiseioner: 

The  complainant,  a  corporation  doing  business  at  Milwaukee,  in 
the  state  of  Wisconsin,  made  shipment  on  May  19,  1907,  of  1  carload 
of  cedar  poles  weighing  35,400  pounds,  from  Gladstone,  Mich.,  to 
Brady,  Tex.  A  rate  of  10  cents  per  100  poimds  was  assessed  from 
Gladstone  to  Chicago,  against  which  no  complaint  is  made.  From 
Chicago  the  shipment  moved  over  the  lines  of  the  above-named 
defendants,  and  a  rate  of  52  cents  was  assessed  and  collected  by 
them.  At  the  same  time  there  was  in  effect  over  these  lines  from 
Chicago  to  Brady  a  rate  upon  lumber  of  38  cents.  The  complainant 
insists  that  the  rate  on  poles  should  not  have  exceeded  the  lumber 
rate,  and  asks  reparation  by  the  difference  between  the  two. 

Upon  general  principles  it  would  seem  that  the  rate  upon  poles 

and  logs  ought  not  to  exceed  that  upon  manufactured  lumber. 

This  Commission  has  several  times  held  that  the  rate  on  cross-ties 

ought  not  to  exceed  that  upon  lumber.    These  defendants  have 

since  the  filing  of  this  complaint  established  the  same  rate  upon 

poles  as  upon  lumber,  but  have  advanced  the  rate  upon  lumber  to 

41  cents. 
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We  find  that  at  the  time  of  shipment  the  rate  on  poles  ought  not 
to  have  exceeded  the  rate  on  lumber,  and  that  the  defendants  ought 
not,  therefore,  to  have  charged  the  complainant  more  than  38  cents. 
The  complainant  has  been  compelled  to  pay  excessive  charges  by 
the  amoimt  of  the  difference  between  the  rate  assessed,  52  cents  per 
100  poimds,  and  the  rate  which  should  have  been  assessed,  38  cents 
per  100  pounds,  amounting  to  $49.56,  which  the  defendants  should 
repay  with  interest. 

The  reasonableness  of  the  present  lumber  rate,  41  cents,  is  not  put 

in  issue  by  the  complaint  and  is  not  considered  by  us.    An  order 

will  be  issued  requiring  the  defendants  to  maintain  for  the  future  a 

rate  upon  poles  not  exceeding  that  upon  lumber. 
16  L  C.  C.  Rep. 
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No.  1652. 
JOHN    N.  VOORHEES 

V, 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


Submitted  February  i,  1909.    Decided  April  12,  1909. 


Complainant  shipped  0  carloads  of  cabbages  from  St.  Andrews,  S.  C,  to  New 
Tork,  N.  Y.,/or  the  transportation  of  which  defendants  charged  their  less 
than  carload  rate,  because  the  initial  carrier  performed  the  loading  serr- 
ice;  Held,  That  these  shipments  having  been  offered  in  carload  quantities 
were  entitled  to  the  published  carload  rate,  and  in  the  absence  of  specific 
tariff  provision  no  additional  charge  could  be  lawfully  collected  from  com- 
plainant to  cover  loading  service  performed  by  the  railroad  company. 
Reparation  awarded. 

George  F.  Von  Kolnitz  for  complainant. 

R.  Walton  Moore  for  Atlantic  Coast  Line  Railroad  Company  and 
Richmond,  Fredericksburg  and  Potomac  Railroad  Company. 

Report  of  the  Commission. 

Clements,  Commissioner: 

Complainant  is  engaged  in  truck  farming  in  St.  Andrews  parish, 
S.  C,  and  is  also  interested  in  the  conduct  of  a  commission  business 
in  the  city  of  New  York. 

On  May  14,  15,  and  IG,  1008,  respectively,  complainant  shipped 
from  St.  Andrews  to  New  York  2  carloads  of  cabbages.  Bills  of  lad- 
ing issued  by  the  Atlantic  Coast  Despatch  (Atlantic  Coast  Line  Rail- 
road and  Pennsylvania  Railroad),  and  expense  bills  Issued  by  the 
Pennsylvania  Railroad  Company  covering  these  several  shipments, 
are  filed  as  an  exhibit  in  the  record  of  the  case.  Each  of  these  ship- 
ments consisted  of  the  minimum  of  200  crates,  except  one  of  206 
crates  made  on  May  IC. 

The  total  charges  collected  on  these  C  shipments  amounted  to 
$1,005.25,  assessed  on  the  basis  of  <>3  cents  per  crate  to  cover  the  rail- 
road transportation  siTvice,  and  21^  cents  for  refrigeration.    At  the 
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time  the  shipments  moved  the  published  rate  in  effect  on  carload  ship- 
ments of  cabbages,  minimum  200  crates,  from  St.  Andrews  to  New 
York,  was  60  cents  per  standard  barrel  or  barrel  crate  and  63  cents 
per  standard  barrel  or  barrel  crate  on  less  than  carloads,  as  per  At- 
lantic Coast  Line  tariff,  I.  C.  C.  No.  5457.  It  will  thus  be  seen  that 
these  shipments  were  charged  for  on  the  basis  of  the  less  than  carload 
rate,  63  cents  per  crate,  notwithstanding  the  fact  that  the  shipper 
offered  in  each  instance  a  sufficient  number  of  cabbages  to  constitute 
the  carload  minimum  of  200  crates.  To  this  end  two  bills  of  lading 
were  issued  by  the  Atlantic  Coast  Despatch  for  each  such  shipment 
in  order  that  the  carload  minimum  should  not  appear  on  any  one  bill 
of  lading,  and  thus  cause  misapprehension  as  to  the  application  of  the 
carload  rate. 

The  defendants  explained  the  application  of  the  less  than  carload 
rate  on  these  shipments  as  follows:  At  the  time  the  trucking  busi- 
ness was  inaugurated  in  St.  Andrews  parish,  this  industry  was  com- 
paratively insignificant ;  labor  was  scarce,  and  the  farmers  could  not 
load  the  shipments  in  time  to  enable  the  railroad  to  make  a  proper 
schedule.  For  these  reasons  the  Atlantic  Coast  Line  undertook  to 
perform  the  service  of  loading  in  order  to  encourage  the  industry, 
notwithstanding  the  fact  that  it  is  the  almost  universal  custom  of 
railroads  to  require  that  shippers  shall  load  carload  shipments.  The 
rate  on  cabbage  to  New  York  and  Philadelphia  prior  to  March  24, 
1907,  was  63  cents  per  crate  in  any  quantity.  Subsequently  the  rate 
on  carload  shipments  was  reduced  to  60  cents  upon  the  understand- 
ing, as  the  defendants  assert,  that  the  shippers  should  perform  the 
service  of  loading.  This  condition,  however,  was  not  definitely 
understood  by  all  shippers,  and  the  matter  was  not  finally  adjusted 
until  May,  1908.  In  consequence,  the  Atlantic  Coast  Line  continued 
to  perform  the  loading  service  for  the  balance  of  the  season  of  1907. 
Subsequent  to  May,  1908,  the  loading  service  appears  to  have  been 
performed  by  the  shippers  in  all  cases  except  as  to  the  6  shipments 
here  involved,  and  on  these  the  less  than  carload  rate  of  63  cents  per 
crate  was  applied,  the  3  cents  per  crate  above  the  carload  rate  being 
assessed  to  compensate  the  carrier  for  performing  this  service. 

As  already  stated,  the  charge  for  refrigeration  is  24rJ  cents  per  crate 
in  addition  to  the  freight  charge,  and  out  of  this  the  refrigerator-car 
company  allows  to  the  carrier  $1.10  per  car  whenever  the  railroad 
performs  the  loading  service. 

The  Commission  is  of  the  opinion  that  these  shipments  having 
been  offered  in  carload  quantities  were  entitled  to  the  published  car- 
load rate,  and  that  in  the  absence  of  specific  tariff  provision  no  addi- 
tional charge  could  be  lawfully  collected  from  the  shipper  to  cover 
loading  service  performed  by  the  railroad  company.    The  sixth  section 
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of  the  act  requires  that  tariffs  shall  ^^  state  separately  all  terminal 
charges,  storage  charges,  icing  charges,  and  all  other  charges  which 
the  Commission  may  require,  all  privileges  or  facilities  granted  or 
allowed,  and  any  rules  or  regulations  which  in  any  wise  change, 
affect,  or  determine  any  part  or  the  aggregate  of  such  aforesaid  rates, 
fares,  and  charges,  or  the  value  of  the  service  rendered  to  the  pas- 
i^nger,  shipper,  or  consignee."  The  main  purpose  of  this  provision  is 
to  prevent  unjust  discrimination  between  shippers  by  making  it  pos- 
sible for  them  to  readily  ascertain  from  the  tariffs  just  what  aggregate 
charges  are  to  be  assessed,  and  the  law  is  specific  to  the  effect  that 
carriers  shall  not  demand  "  a  greater  or  less  or  different  compensa- 
tion "  than  the  rates,  fares,  and  charges  specified  in  the  tariff  filed 
and  in  effect  at  the  time. 

The  complainant  is  therefore  entitled  to  recover  from  defendants 
the  sum  of  $36.18,  with  interest  at  the  rate  of  6  per  cent  per  annmn 
from  May  19,  1908,  as  reparation  for  the  charges  in  excess  of  the 
published  tariff  rate  collected  on  the  several  shipments  hereinbefore 
mentioned. 

An  order  will  be  entered  accordingly. 
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No.  1822. 
JOHN  N.  VOORHEES 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


Submitted  March  5,  1909.    Decided  April  12, 1909, 


1.  Defendants'  present  rate  of  48  cents  on  lettuce  in  half-barrel  packages  from  St. 

.  Andrews,  S.  C,  to  New  York,  N.  Y.,  not  found  unreasonable. 

2.  The  48-ccnt  rate  now  in  effect  should  be  applied  on  the  baskets  of  lettuce  shipped 

by  complainant  from  St.  Andrews,  S.  C,  to  New  York,  N.  Y.,  and  which  were 
charged  at  the  rate  of  63  cents  per  half-barrel  crate.    Reparation  awarded. 

George  F.  Von  Kolnitz  for  complainant. 

R.  Walton  Moore  for  Atlantic  Coast  Line  Railroad  Company  and 
Richmond,  Fredericksburg  &  Potomac  Railroad  Company. 

Report  of  the  Commission. 

Clements,  Commissioner: 

Complainant  challenges  the  reasonableness  of  a  rate  of  63  cents 
per  basket  exacted  by  defendants  on  4,385  baskets  of  lettuce,  shipped 
by  complainant  over  defendants'  lines  of  railway  from  St.  Andrews, 
S.  C,  to  New  York,  N.  Y.,  on  various  dates  in  the  months  of  March 
and  April,  1908.  Reparation  is  asked  in  the  sum  of  $1,471.95,  with 
interest,  this  being  set  out  in  the  petition  as  the  difference  between 
the  charges  collected  at  the  rate  of  63  cents  per  basket  and  charges 
at  the  rate  of  32  cents  which  complainant  contends  should  have  been 
applied.  BiUs  of  lading  issued  by  the  Atlantic  Coast  Despatch 
(Atlantic  Coast  Line  Railroad  Company  and  Pennsylvania  Railroad 
Company)  and  expense  bills  issued  by  the  Pennsylvania  Railroad 
Company  covering  said  shipments  and  showing  the  amoimt  of  charges 
coUected  at  destination,  are  filed  in  substantiation  of  this  claim. 

The  shipments  of  lettuce,  above  mentioned,  were  packed  in  baskets 
30  inches  in  height,  16  inches  across  the  top,  and  9  inches  across  the 
bottom,  each  basket  being  estimated  to  contain  1^  bushels. 

Atlantic  Coast  Line  Tariff,  I.  C.  C.  No.  5457,  effective  April  6, 1907, 
and  in  effect  at  the  time  these  shipments  moved,  named  a  rate  on 
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vegetables,  not  otherwise  specified,  per  package  or  standard  crate 
22  by  14  by  8  inches,  of  32  cents  per  bushel  box,  basket,  or  crate, 
and  provided  that  on  shipments  in  packages  of  greater  dimensions 
the  barrel  rate  or  double  the  crate  rate  should  be  applied,  such  rate 
being  63  cents  per  package.  The  rates  named  in  this  tariff  applied 
on  any  quantity.  However,  the  refrigeration  charge  of  15  J  cents 
per  crate  contemporaneously  in  effect,  as  per  Atlantic  Coast  Despatch 
Tariff,  I.  C.  C.  No.  5486,  Rate  Issue  No.  F.  V.  562,  was  applicable  on 
a  minimum  of  325  crates,  and  this  had  the  effect  of  regulating  the 
minimum  carload  in  the  application  of  the  freight  charges. 

Complainant  contends  that  by  virtue  of  notation  appearing  on 
Southern  Railway  Eastern  Vegetable  Tariff  No.  6, 1.  C.  C.  No.  10067 
to  the  effect  that  other  carriers  therein  named  (including  the  Atlantic 
Coast  Line  Railroad  Company),  "will  certifj'  to  the  Interstate  Com- 
merce Commission  their  concurrence  in  the  rates  herein  published," 
the  rate  of  32  cents  therein  named  to  apply  on  "vegetables,  n.  o.  s.; 
beans  and  peas,  per  bushel  box,  basket  or  crate,''  was  lawfully  appli- 
cable on  the  shipments  here  involved. 

It  will  be  unnecessary  to  discuss  or  consider  the  effect  of  this  so- 
called  "negative  concurrence"  since  we  are  of  the  opinion,  irrespective 
of  the  fact  as  to  whether  or  not  the  Atlantic  Coast  Line  Railroad  Com- 
pany can  be  held  to  have  actually  concurred  in  that  tariff,  that  this 
rate  of  32  cents  was  not  properly  applicable  to  the  shipments  of  let- 
tuce herein  referred  to  because  the  rates  named  in  this  tariff  are  appli- 
cable on  traffic  originating  on  the  Atlantic  Coast  Line  only  when 
such  traffic  is  handled  in  connection  with  the  Southern  Railway 
(Richmond  and  Danville  Despatch  or  Piedmont  Air  Line)  and  the 
shipments  here  involved  were  handled  by  the  Atlantic  Coast  Despatch 
and  not  in  connection  with  or  over  the  rails  of  the  Southern  Railway 
Company.  Furthermore,  the  rate  in  question  applied  "per  bushel 
basket,'*  and  admittedly  these  shipments  were  packed  in  receptacles 
containing  1 J  bushels.  The  complainant  in  contending  for  the  appli- 
cation of  this  rate  on  the  shipments  referred  to  misconstrues  the 
wording  of  the  tariff. 

The  Atlantic  Coast  Line  on  August  27,  1908,  published  a  rate  of  30 
cents  per  basket  on  lettuce  shipments  from  Charleston  proper  to 
meet  the  competition  of  the  Southern  Railway,  which  had  for  some 
time  maintained  that  rate.  Prior  to  this  date  (effective  May  2,  1908) 
the  rate  from  St.  Andrews  to  New  York  on  "vegetables,  n.  o.  s.,  and 
beans,  peas,  and  cucumbers  in  half-barrel  packages,  per  half  barrel" 
was  reduced  from  63  cents  to  48  cents,  and  this  latter  rate  is  now  in 
effect. 

While  the  truck-raising  industry  in  the  vicinity  of  (Charleston  has 
been  in  process  of  development  during  the  last  twenty  or  twenty-five 
years,  lettuce  has  not  been  extensively  cultivated  imtil  within  the 
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last  four  or  five  years.  In  1905  but  13  carloads  of  lettuce  were  han- 
dled by  the  Atlantic  Coast  Line  from  the  Charleston  district,  including 
St.  Andrews;  in  1906,  16  carloads;  in  1907,  29  carloads;  and  in  1908 
38  carloads  of  325  crates  or  more,  that  being  the  minimum. 

The  Atlantic  Coast  Line  Railroad  Company  has  constructed  many 
branch  lines  and  invested  considerable  capital  in  sidetracks,  plat- 
forms, and  warehouses  for  the  accommodation  and  development  of 
this  traffic.  The  branch  line,  9  miles^in  length,  operated  through 
the  St.  Andrews  parish  truck-raising  district,  was  constructed  at  an 
estimated  cost  of  $10,000  per  mile  and  depends  almost  exclusively 
upon  the  vegetable  traffic  for  its  revenue-earning  power.  The  great 
bulk  of  this  traffic  is  handled  in  March,  April,  and  May,  and  during 
the  rest  of  the  year  these  branch  lines  and  special  facilities  lie  prac- 
tically idle. 

Other  special  facilities  are  necessary  for  the  proper  transportation 
of  vegetables,  and  lettuce,  particularly,  requires  great  expedition  in 
handling  to  enable  it  to  reach  the  markets  of  consmnption  in  good 
condition.  The  best  class  of  engines  must  be  used  to  make  the  required 
schedule,  averaging  18  miles  per  hoiu*,  including  stops,  and  other 
less  perishable  freight  is  sidetracked  to  this  end.  A  maximum  of  35 
cars  can  be  handled  in  one  train  with  proper  dispatch,  and  lettuce 
loaded  up  to  the  minimum  of  11,000  pounds,  or  5 J  tons,  per  car  pro- 
duces a  train  load  of  192^  tons,  or  less  than  a  third  the  freight-pay- 
ing tonnage  capacity  of  the  engine.  The  average  weight  of  a  refriger- 
ator car  is  38,000  poxmds;  ice  required  to  refrigerate,  12,000  poimds, 
and  lettuce,  11,375  poimds,  making  the  gross  tonnage  per  car  61,375 
pounds,  of  which  18J  per  cent  is  revenue  producing  and  81 J  per  cent 
dead  weight.  The  refrigerator  cars  must  ordinarily  be  returned  south 
empty,  making  the  grand  total  of  tonnage  to  be  hauled  in  both  direc- 
tions as  incidental  to  the  handling  of  this  traffic  99,375  poimds  per 
car,  of  whi(?h  11 J  per  cent  only  is  revenue  producing. 

At  the  rate  of  48  cents  per  crate,  minimum  325  crates  per  car,  the 
earnings  on  1  carload  of  lettuce  from  St.  Andrews  to  New  York  are 
$156.  On  lumber  at  25i  cents  per  100  pounds,  minimum  60,000 
pounds,  Charleston  to  New  York,  the  revenue  per  car  is  $153.  Lum- 
ber is  a  low-grade  traffic  requiring  no  special  service,  and  it  is  con- 
tended this  rate  is  depressed  by  reason  of  water  competition,  not- 
withstanding which,  defendants  maintain,  it  produces  almost  as 
much  revenue  per  carload  as  the  present  rate  applied  to  lettuce. 

Incidental  to  the  handling  of  its  vegetable  traffic  the  Atlantic 
Coast  Line  Railroad  Company  pays  as  rental  for  the  use  of  refriger- 
ator cars,  three-fourths  of  a  cent  per  mile  for  all  mileage,  loaded  or 
empty,  made  by  same  while  on  its  rails,  amounting  to  $12  per  car 
for  the  movement  from  St.  Andrews  to  New  York  and  return. 
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The  rate  on  lettuce,  shipped  in  packages  similar  to  those  referred 
to  above,  from  Jacksonville  to  New  York  and  Philadelphia,  is  43 
cents  per  crate  with  an  added  charge  for  refrigeration  of  20  cents 
per  package.  However,  no  lettuce  is  produced  at  Jacksonville 
proper,  and  this  is  what  may  be  termed  "a  basing  rate;"  that  is, 
the  rate  of  10  cents  per  package  applied  to  Jacksonville  from  San- 
ford  and  20  cents  per  package  from  the  Manatee  River  district,  where 
lettuce  is  grown,  must  be  adfled  to  the  Jacksonville  or  High  Springs 
rate  in  order  to  arrive  at  the  through  rate  from  point  of  production 
to  ultimate  destination.  In  the  same  manner  it  is  contended  the 
rate  from  Charleston  is  essentially  a  basing  rate,  since  very  little 
lettuce  or  other  vegetables  originate  at  that  point. 

Considerable  lettuce  is  shipped  from  Fayetteville  and  Wilming- 
ton, N.  C,  and  from  the  vicinity  of  Norfolk,  Va.  The  rate  to  New 
York  from  Wilmington  and  Fayetteville  is  35  cents  per  crate,  and 
from  Group  1  points  in  the  Norfolk  district  31  cents.  All  of  these 
points  are,  of  course,  very  much  nearer  New  York  than  is  Charleston, 
and  traffic  from  the  latter  moving  via  the  Atlantic  Coast  Line  passes 
directly  through  Fayetteville. 

As  already  stated,  the  rate  on  lettuce  from  Charleston  prior  to  the 
reduction  to  30  cents  per  crate,  on  August  27,  1908,  was  45  cents 
per  crate,  effective  April  28,  1908,  and  this  latter  rate  has  been 
restored  by  the  Southern  Railway,  effective  February  16,  1909,  ^d 
by  the  Atlantic  Coast  Line,  effective  February  4,  1909. 

Li  the  opinion  of  the  Commission  the  present  rate  of  48  cents  apply- 
ing on  vegetables,  n.  o.  s.,  beans,  peas,  and  cucimibers,  in  half-barrel 
packages,  per  half  barrel,  from  St.  Andrews,  S.  C,  to  New  York,  is 
not  unreasonable.  We  do  not  feel  warranted,  in  view  of  all  the  con- 
ditions under  which  the  transportation  service  is  performed,  in  enter- 
ing an  order  requiring  defendants  to  reduce  this  rate  to  32  cents  per 
half-barrel  package,  as  prayed  for  by  complainant.  We  do  think, 
however,  that  the  48-cent  rate  now  in  effect  should  be  applied  on  the 
4,385  baskets  of  lettuce  shipped  by  complainant  fron»  St.  Andrews 
to  New  York  City  on  various  dates  in  March  and  April,  1908,  and 
which  were  charged  at  the  rate  of  63  cents  per  half-barrel  crate.  On 
this  basis  defendant  should  pay  to  complainant,  as  reparation  on 
account  of  the  application  of  this  excessive  rate  of  63  cents  per  basket 
on  4,385  baskets  of  lettuce  transported  over  defendants'  lines  from 
St.  Andrews,  S.  C,  to  New  York,  N.  Y.,  the  sum  of  $657.75,  with 
interest  thereon  at  the  rate  of  6  per  cent  per  annum  from  May  15, 1908. 

Defendants  admit  that  complainant  was  charged  on  these  ship- 
ments $118.68  in  excess  of  the  amount  of  freight  charges  due  at  the 
rate  of  63  cents  per  basket,  and  this  amount  should  be  refunded 
immediately  without  authority  or  order  from  the  Conmiission. 

An  order  will  be  entered  in  accordance  with  these  views. 
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No.  1608. 
VIRGINIA^AROLINA  CHEMICAL  COMPANY 

V, 

ST.  LOUIS  SOUTHWESTERN  RAILWAY  COMPANY. 


Submitted  February  IS,  1909.    Decided  April  12, 1909. 


1.  Defendant's  rates  on  fertilizer  from  Shreveport,  La.,  to  certain  Arkansas  desti- 

nations named  in  the  report  found  unreasonable,  and  reasonable  .maximum 
rates  prescribed  for  the  future.    Reparation  awarded. 

2.  Fertilizer  is  a  low-grade  traffic,  subject  to  no  great  risk  in  transit,  and  requiring 

no  special  service  for  its  transportation  in  the  sense  that  '* special  service''  is 
generally  understood.  Its  free  movement  and  use  b  an  auxiliary  tending  to 
produce  and  furnish  a  laiger  volume  of  traffic,  and  thus  promote  the  prosperity 
of  carriers  and  their  patrons;  so  that,  considering  both  commercial  and  trans- 
portation conditions,  it  is  entitled  to  comparatively  low  rates. 

John  D.  Litde  for  complainant. 

Roy  F.  Britton  and  S.  H.  West  for  defendant. 

Report  of  the  Commission. 

Clements,  Commissioner: 

The  complainant  is  a  New  Jersey  corporation  engaged  in  the  manu- 
facture and  sale  of  commercial  fertilizer  in  the  South  Atlantic  and 
Gulf  states,  operating  some  39  factories  throughout  that  territory. 

Complaint  is  made  of  an  alleged  imreasonable  advance  in  the  rates 
on  commercial  fertilizer  from  Shreveport,  La.,  to  points  in  Arkansas 
reached  by  defendant's  line  of  railway,  eflFective  January  23,  1906, 
and  complainant  asks  that  the  lower  rates  as  published  in  St.  Louis 
Southwestern  tariflf  No.  2895, 1.  C.  C.  No.  1619,  eflFective  July  14, 1902, 
be  restored  by  order  of  the  Commission.  Reparation  in  the  amoimt 
of  $769.85  is  asked  on  shipments  made  by  complainant  from  Shreve- 
port to  various  Arkansas  destinations  during  the  seasons  of  1906, 1907, 
and  1908. 

The  original  petition  alleges  imjust  discrimination  against  Shreve- 
port and  in  favor  of  Little  Rock,  Ark.,  the  rates  from  the  latter 
point  at  that  time  to  Arkansas  destinations,  prescribed  by  the  Ar- 
kansas railroad  conunission,  having  been  materially  lower  than 
those  now  in  eflfect.  These  rates  were  enjoined  by  the  Federal  court 
September  3, 1908,  and  defendant  having  subsequently  advanced  the 
same,  complainant  at  the  hearing  abandoned  its  contention  as  to 
unjust  discrimination  in  favor  of  Little  Rock  as  against  Shreveport, 
the  rates  from  Little  Rock  to  Arkansas  points  now  being  on  a  parity 
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with  those  from  Shreveport  for  similar  distances.  On  the  argument 
counsel  for  complainant  allied  unjust  discrimination  against  Shreve- 
port and  undue  preference  in  favor  of  Memphis  in  the  present 
adjustment  of  rates  from  these  respective  points  of  origin  to  destina- 
tions in  Arkansas,  testimony  having  already  been  taken  upon  that 
issue  in  accordance  with  an  imderstanding  reached  between  the 
parties  at  the  hearing. 

The  Virginia-Carolina  Chemical  Company  began  the  manufac- 
ture of  fertilizer  at  Shreveport  in  1905,  there  being  two  independ- 
ent plants  already  located  at  that  place.  This  company  ako  oper- 
ates the  only  fertilizer  factory  located  at  Memphis. 

The  principal  ingredients  used  in  the  manufacture  of  commercial 
fertilizers  are  sulphuric  acid  and  phosphate  rock.  Sulphuric  acid  is 
made  from  pyrites,  and  this  latter  ingredient  being  imported  gives  an 
advantage  in  the  cost  of  manufacture  to  factories  located  nearest 
the  Atlantic  or  Gulf  ports.  In  like  manner  the  cost  of  production 
is  less  at  points  in  closer  proximity  to  the  fields  where  phosphate 
rock  is  obtainable,  and  Memphis  being  nearer  to  the  Atlantic  ports 
through  which  may  be  obtained  supplies  of  pyrites  and  also  to  the 
Carolina  and  Tennessee  phosphate  rock  fields  has  a  natural  geograph- 
ical advantage,  resulting  in  the  cost  of  producing  commercial  fertilizer 
at  that  point  being  less  by  87  cents  per  ton  than  at  Shreveport.  For 
similar  reasons  New  Orleans  enjoys  an  advantage  over  Shreveport 
of  $1.50  per  net  ton  in  the  cost  of  manufacture. 

Complainant  maintains  that  rates  from  Shreveport  should  not  be 
measured  by  those  applying  from  Memphis  to  Arkansas  points, 
because  the  latter  bear  an  arbitrary  of  30  cents  per  ton  paid  to  the 
Memphis  Bridge  Company  for  the  use  of  its  bridge  over  the  Mississippi 
River  by  defendant  and  also  because  defendant,  having  no  rails  into 
Memphis,  operates  over  the  tracks  of  the  St.  Louis,  Iron  Mountain 
&  Southern  Railway  into  and  out  of  that  place,  for  which  it  pays  to 
the  last-named  company  60  cents  per  ton  on  all  traffic  so  handled. 

Defendant  contends  that  at  the  time  of  the  establishment  of 
the  rates  from  Shreveport  to  Arkansas  points  on  its  rails  in  1902 
very  little  commercial  fertilizer  was  used  in  Arkansas,  and  this  indus- 
try was  in  its  infancy.  The  Caddo  Fertilizer  Company,  one  of  the 
competitors  which  complainant  met  in  Shreveport  at  the  time  it 
began  operating  its  plant  there,  requested  defendant  to  establish  a 
low  line  of  rates  to  points  in  Arkansas  reached  by  the  St.  Louis  South- 
western Railway  for  the  purpose  of  enabling  the  Caddo  Company  to 
do  '*  missionary  work;"  that  is,  to  build  up  its  business  in  that  terri- 
tory by  bringing  the  farmers  to  a  realization  of  the  benefits  to  accrue 
from  the  use  of  that  product.  The  Caddo  Company  represented  to 
defendant  that  in  order  to  further  this  purpose  it  was  necessary  to 
place  the  fertilizer  at  a  very  low  cost  to  the  consumer.     Because  of 
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these  representations  defendant  established  what  it  contends  were 
abnormally  low  rates,  which  remained  in  eflFect  from  July  14,  1902, 
to  January  23^  1906,  inclusive.  On  the  latter  date  these  rates  were 
readjusted,  it  being  contended  by  defendant  that  in  doing  so  it 
puq>osed  so  to  graduate  the  rates  that  they  would  be  equalized  as 
between  Memphis  and  Shreveport  at  a  point  midway  on  its  line 
between  those  cities. 

The  following  table  shows  the  distances  and  also  the  rates  prior  and 
subsequent  to  the  advance  effective  January  23, 1906,  from  Shreveport 
to  various  Arkansas  points  (minimum  carload  weight  30,000  pounds) : 


Destination. 


Bndley ,  Ark 

Lewisville,  Ark 

Stamps.  Ark 

Buckner,  Ark 

Lumber.  Ark 

Waldo.  Ark 

McNeil,  Ark e. 

Stephens,  Ark • 

Boena  Vista,  Ark 

Camden,  Ark 

Eagle  MiUs,  Ark 

Bearden,  Ark 

Thornton,  Ark 

Fordyce,  Ark 

KlD^land,  Ark 

RisoD.  Ark 

Pine  Bluff,  Ark 

Rob  Roy,  Ark. . . , 

Altbelmer,  Ark 


Miles 
from 
Shreve- 
port. 


43.4 

62.2 
66.7 
70.5 
75.1 


Former       New 
rates     I     rates 
(per  ton),  (per  ton). 


11.00 
1.20 
1.20 
1.20 
1.30 


1          78. 0 

1.30  < 

83.8 

1.30  I 

94.0 

1.30 

102.9 

1.40 

114.3 

1.40 

124.5 

1.40 

130.7 

1.40 

138.9 

1.40 

144.5 

1.42 

152.1 

1.50 

162.1 

1.60 

184.2 

1.81 

191.7 

1.89 

195.8 

1.94 

12.00 
2.00 
2.00 
2.00 
2.00 
2.00 
2.00 
2.00 
2.20 
2.20 
2.20 
2.20 
2.20 
2.20 
2.20 
2.40 
2.60 
2.80 
2.80 


The  following  is  a  comparison  of  rates  on  fertilizer  from  Shreve- 
port to  St.  Louis  Southwestern  stations  in  Arkansas  with  rates  to 
stations  on  the  St.  Louis,  Iron  Moimtain  &  Southern,  Texas  & 
Pacific,  and  Kansas  City  Southern  roads,  approximately  similar  dis- 
tances from  the  same  point  of  origin: 


To— 


Lewis vlUe.  Ark... 

Boyd.  Ark 

RaTanna.  Ajrk 

Wiido.  Ark 

MandeviUe.  Ark.. 

Ogden.  Ark 

Stepbeos,  Ark 

Sprudel.  Ark 

Ashdown.  Ark... 
Boena  Viita.  Ark. 

Hope.  Ark 

AUeoe.  Ark 

EagteMUIs.  Ark.. 
Boujehton.  Ark... 
De  Queen.  Ark. . . 
Thornton.  Ark... 
Smithton.  Ark... 

Qilham.  Ark 

Kedron.  Ark 

Elmore.  Ark 

Hatfield.  Ark 


Located  on — 


St.  Louis  Southwestern 

Texas  &  Pacific 

62 

62 

48 

79 

79 

85 

94 

94 

92 

103 

105 

103 

125 

125 

126 

139 

138 

138 

160 

166 

167 

12.00 
2.40 

Kansas  City  Southern 

1.00 

St.  Louis  Southwestern 

Iron  Mountain 

2.00 
2.00 

Kansas  City  Southern 

1.00 

St.  Louis  Southwestern 

Iron  Mountain 

2.00 
2.00 

Kansas  City  Southern 

LOO 

St.  Louis  Southwestern 

Iron  Mountain 

2.20 
2.00 

Kansas  City  Southern 

1.03 

St.  Louis  Southwestern 

Iron  Mountain 

2.20 
2.00 

Kansas  Citv  Southern 

1.26 

St.  Louis  Southwestern 

Iron  Mountain 

2.20 
2.00 

Kansas  Citv  Southern 

L38 

St.  Louis  Southwestern 

Iron  Mountain 

Kansas  City  Southern 

Z40 
2.10 
L67 

Fertiliser 
Distance  I  rates  (per 
(miles),  'ton of 2.000 
I  pounds). 
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The  following  table  shows  rates  in  eflFect  from  Memphis,  TeniL,  to 
the  destinations  named  in  Arkansas  and  Missouri  on  the  rails  of  the 
St.  Louis,  Iron  Mountain  &  Southern  Railway,  also  the  distances 
between  Memphis  and  these  respective  points,  to  wit: 

Rates  on  fertilizer  f  carloads  ^  from  Memphis,  Tenn, 


To- 


Bald  Knob.  Ark... 

B«ebe,  Ark 

Arkadelphia,  Ark.. 

Oneida,  Ark 

Watson.  Ark 

Arkansas  City.  Ark. 

Galena,  Mo 

Branson.  Mo 


Distances 
(miles). 

Rates  in 
cents  per 

Carload 
minimom 

100  pounds. 

(pounds). 

«2 

7 

34.000 

117 

8 

24.000 

215 

13 

24.000 

120 

10 

24.000 

177 

'?! 

24.000 

261 

30.000 

330 

13 

40.000 

300 

13 

40.000 

The  Commission  ran  not  undertake  to  order  the  rates  from  Shreve- 
port  to  these  Arkansas  destinations  reduced  merely  upon  the  assump- 
tion that  because  the  defendant  has  certain  rental  charges  to  pay  as 
incidental  to  the  handling  of  its  traffic  out  of  Memphis,  the  alignment 
of  the  Shreveport  rates  for  similar  distances  with  those  applying  from 
Memphis  is  unwarranted.  Neither  can  the  Commission  order  a  reduc- 
tion in  these  rates  to  enable  the  Shreveport  factories  to  overcome 
natural  advantages  enjoyed  by  competitive  producing  points  and 
resulting  in  a  lower  cost  of  production.  Admittedly  both  New  Orleans 
and  Memphis  are  enabled  to  enter  Shreveport's  territory  because  of 
this  condition,  even  at  points  where  Shreveport  is  on  a  parity  as  to 
freight  rates,  and  it  appears  that  because  of  the  lower  cost  of  produc- 
tion at  Memphis  the  Virginia-Carolina  Chemical  Company  finds  it  to 
its  interest  to  supply  orders  from  its  Memphis  factory  at  points  on  the 
St.  Louis  Southwestern  nearer  to  Shreveport  and  to  which  places 
freight  rates  are  lower  from  the  last-mentioned  point  of  origin.  At 
the  time  petition  was  filed  complainant  undoubtedly  was  restricted 
in  the  territory  which  it  could  reach  from  its  Shreveport  factory  by 
the  competition  of  Little  Rock  concerns  in  the  same  field.  Since 
that  time  the  defendant  has  advanced  its  rates  from  Little  Rock 
to  other  Arkansas  points  following  the  injunction  issued  by  the 
Federal  court* against  the  materially  lower  rates  from  that  point 
prescribed  by  the  Arkansas  commission.  The  Commission  does  not 
feel  warranted  in  ordering  the  reestablishment  of  the  rates  in  effect 
from  Shreveport  prior  to  January  23,  1006,  for  the  purpose  of  further 
restoring  this  Arkansas  field  to  Shreveport  factories. 

Aside  from  these  considerations,  however,  we  are  convinced  that 
certain  of  the  advanced  rates  are  unreasonable  and  unjust. 
Fertilizer  is  a  low-grade  traffic,  subject  to  no  great  risk  in  transit 
and   requiring   no   special   service   for   its   transportation    in    the 
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sense  that  "special  service"  is  generally  understood.  Its  free 
movement  and  use  is  an  auxiliary  tending  to  produce  and  furnish 
a  larger  volume  of  traffic  and  thus  promote  the  prosperity  of  carriers 
and  their  patrons,  so  that  considering  both  commercial  and  trans- 
portation conditions  it  is  entitled  to  comparatively  low  rates. 

The  Conmiission  is  of  the  opinion  that  the  rates  on  fertilizer  from 
Shreveport  to  the  Arkansas  destinations  named  below  should  not 
exceed,  the  following  in  cents  per  100  pounds  as  maxima  to  be  charged 
in  the  future,  to  wit: 

Rates  on  fertilizer ^  in  cents  per  100  pounds. 


From  Shreveport,  La.,  to— 


BrwUej,  Ark 

FrostvUle,  Ark • 

CMftekl,  Ark 

Krea  City,  Ark 

KUton,Ark 

0«ios»  Ark 

Texarkana,  Ark 

MoKlDDey,  Ark • 

Moore,  Ark i 

Oarlaod  City,  Ark 

Spirit  Lake,  Ark 

JeoUa,  Ark 

Lewisville,  Ark 

Stamps,  Ark 

Buckoer,  Ark 

Lumber,  Ark 

WaMo,  Ark 

McNeil,  Ark 

Magnesia  Springs,  Ark 

MUner,  Ark 

Hodesons,  Ark 

Stephens,  Ark 

Ogemaw,  Ark 

Buena  Vbta,  Ark 

Moro,  A  rk 

Finn,  Ark 

Qratton.  Ark 

Camden,  Ark 

Onalaska,  Ark 

Eagle  Mills,  Ark 

Gravel  Pit,  Ark 

Mill vUle,  Ark 

Bearden.  Ark 

Bests,  Ark 

Harlow,  Ark 

UttJe  Bay,  Ark 

Tbomtoo,  Ark 

Fordyce,  Ark 

Farrars.  Arls 

Kingsland,  Ark 

Draugbon,  Ark 

Saline,  A  rk 

Pool,  Ark 

RIson.  Ark 

Porters  Mill,  Ark 

Cabooi  Ark 

Kedron ,  A  rk 

Grade.  Ark 

Sorretls,  Ark 

Pine  Bluff.  Ark 

Esell.  Ark 

Dumbeck.  Ark 

Rob  Roy,  Ark 

Altbeimer,  Ark 

McGaughy,  Ark 

EUisoo.  Ark 

Haywood,  Ark 

Sberrlll,  Ark 

Tucker,  Ark 

Feida,  Ark 

10  LCCKep. 


Carloads 

(minimum. 

Less  than 

30,000 

carloads. 

pounds). 

8 

18 

8 

18 

8 

18 

8 

20 

8 

20 

8 

20 

8 

20 

8 

20 

8 

20 

8 

20 

8 

20 

8 

20 

8 

20 

8 

20 

8 

20 

8 

20 

8A 

20 

8 

20 

8 

201 
20j 

8 

8 

8 

'     21 
21 

H 

22 

9 

25 

9 

25 

9 

25 

9 

25 

9 

25 

9 

25 

9 

25 

9 

25 

9 

25 

9 

25 

9 

25 

9 

25 

9 

25 

9 

25 

9 

25 

9A 

25 

H 

25 

9 

25 

9 

25 

9 

25 

10 

i     25 

10 

25 

10 

25 

10 

'      25 

10 

26 

10 

27 

10 

28 

loi 

28 

iV 

1     30 

11 

30 

11 

'     30 

11 

30 

11 

30 

11 

30 

11 

30 

12 

1     30 

12 

!     30 
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Rates  on  fertilizer  y  in  cents  per  100  pounds — CoDtinued. 


From  Shreveport,  La.,  to— 


Pen  Spur,  Ar: 
Eogland,  Ark. 

Keo,  Ark 

Wilobel,  Ark.. 
Toltec,  Ark... 
Sootts,  Ark . . . 
fiaucuiD,  Ark. 


,   Carloads 
(minimum, 
30,000 
pooods). 

LMBthan 
cartoadt. 

12 

33 

12 

33 

12 

33 

12 

33 

12 

33 

12 

34 

12 

34 

These  rates  while  lower  in  some  instances  than  those  now  applied 
are  materially  higher  in  most  cases  than  the  rates  which  were  volun- 
tarily maintained  by  the  St.  Louis  Southwestern  Railway  during  the 
period  from  July  14,  1902,  to  January  23,  1906. 

On  various  dates  in  the  months  of  February,  March,  and  April, 
1907,  complainant  shipped  from  Shreveport,  La.,  to  Waldo,  Ark.,  4 
carloads  of  fertilizer  aggregating  90  net  tons;  to  McNeil,  Ark.,  2  car- 
loads aggr^ating  66  net  tons;  to  Buckner,  Ark.,  2  carloads  aggregat- 
ing 50  net  tons;  to  Stephens,  Ark.,  1  carload,  20  net  tons;  to  Bradley, 
Ark.,  8  carloads,  70  net  tons,  all  at  freight  rates  of  $2  per  ton;  and  on 
June  7,  to  Lewisville,  Ark.,  1  net  ton  at  a  less  than  carload  rate  of 
$5  per  ton.  During  February,  March,  and  April,  1908,  complainant 
shipped  from  Shreveport  to  Buckner,  Ark.,  1  carload  of  20  net  tons; 
to  McNeil,  1  carload  of  26.5  net  tons;  to  Waldo,  12  carloads,  281  net 
tons,  all  at  freight  rates  of  $2  per  ton;  to  Buena  Vista,  Ark.,  2  car- 
loads, 36  net  tons,  $2.20  per  ton;  to  Bradley,  1  carload,  20  net  tons, 
$2  per  ton;  to  Lumber,  1  carload,  16  net  tons,  (2  ]>er  ton;  to  Eagle 
Mills,  1  carload,  35  net  tons,  $2.20  per  ton;  and  to  Lewisville,  4.5  net 
tons  at  a  less  than  carload  rate  of  $5  per  ton.  On  all  these  shipments 
aggr^ate  charges  were  collected  amounting  to  $1,502.70. 

Upon  the  basis  of  the  rates  herein  prescribed  complainant  is  entitled 
to  recover  from  defendant  as  reparation  on  account  of  the  exaction 
of  unreasonable  and  unjust  transportation  charges  on  12  carloads 
of  fertilizer,  aggregating  296  tons,  and  one  less  than  carload  shipment 
of  1  ton,  fon^arded  by  complainant  over  defendant's  line  of  railway 
from  Shreveport  to  Waldo,  McNeil,  Buckner,  Stephens,  Bradley,  and 
Lewisville,  Ark.,  during  the  period  from  March  4  to  June  7,  1907,  the 
sum  of  $96.80,  with  interest  thereon  at  the  rate  of  6  per  cent  per 
annum  from  June  15,  1907;  and  the  further  sum  of  $143.95,  with 
interest  at  the  rate  of  6  per  cent  per  annum  from  May  15,  1908,  this 
latter  being  the  amount  of  the  excess  charges  paid  by  complainant  on 
19  carloads,  consisting  of  434.5  tons,  and  two  less  than  carload  ship- 
ments of  1.5  and  3  tons,  respectively,  from  Shreveport  to  Buckner, 
McNeil,  Waldo,  Buena  Vista,  Bradley,  Lumber,  Eagle  Mills,  and 

10  I.CC.Rep. 


VmOINU-CABOUNA  CHEMICAL  CO.  V.  ST.  Lr.  8.  W.  BY.  CO.        65 

Lewisville,  Ark.,  respectively,  during  the  period  from  February  3  to 
April  30,  1908. 

Bills  of  lading  and  copies  of  invoices  covering  the  several  shipments 
above  referred  to  are  filed  in  the  record  of  this  case. 

The  complainant's  claim  for  reparation  also  includes  14  carloads, 
aggregating  274  tons,  shipped  from  Shreveport  to  McNeil,  Stamps, 
Bradley,  and  Waldo  on  various  dates  during  the  period  from  February 
9  to  April  11,  1906,  but  the  claim  not  having  been  presented  to  the 
Commission  until  June  19, 1908,  these  items  are  barred  by  the  statute 
of  limitations. 

An  order  will  be  entered  in  accordance  with  these  conclusions. 

16  L  0. 0.  Rep. 


66  INTEBSTATE  COMMERCE  COMMISSION  REPOBTS. 


No.  1042. 

INDIANAPOLIS  FREIGHT  BUREAU 

CLEVELAND,  CINCINNATI,  CHICAGO  &  ST.  LOUIS  RAIL- 

WAY  COMPANY  ET  AL. 


Submitted  May  1,  1908.    Decided  AprU  H,  1909, 


1.  Complainant  alleges  the  exaction  by  defendants  of  nnjnst  and  unreasonable 

class  rates  from  Indianapolis,  Ind^  to  Missouri  River  points  in  and  of 
themselves  and  as  compared  with  rates  on  similar  traffic  from  Chicago, 
111. ;  also  challenges  defendants'  rates  on  cliairs  and  furniture  from  India- 
napolis to  Missouri  River  points;  Held,  That  the  present  class  rates  on 
through  traffic  from  Indianapolis  to  Missouri  River  points  are  unreason- 
able and  subject  Indianapolis  to  unreasonable  prejudice  and  give  to 
Chicago  undne  preference.  A  relative  adjustment  as  between  Indianapolis 
and  Chicago  is  prescribed ;  also  reasonable  maximum  rates  to  be  applied 
in  the  future  to  the  transportation  of  class-rate  traffic  and  cliairs  and  fnmi- 
ture  from  Indianapolis  to  Missouri  River  points.  Order  relative  to  class 
rates  and  relative  adjustment  thereof  withheld  pending  court  decision  <m 
Bumham,  Uanna,  Munger  case,  14  I.  C.  C.  Rep.,  299. 

2.  While  it  may  not  be  doubted  that  competitive  conditions  are  responsible  for 

the  present  rates  applying  from  Chicago,  yet  giving  full  weight  to  such 
considerations,  it  is  the  province  of  the  Commission  to  determine  whether 
the  disparities  between  the  total  charges  from  Chicago  and  Indianapolis, 
respectively,  are  greater  than  are  justified  by  the  recognized  dissimilarity 
of  conditions. 
8.  Whatever  may  be  the  general  effect  of  an  order  changing  the  rate  structure 
for  a  typical  point  in  a  group,  the  Commission  can  not,  under  the  law, 
deny  relief  to  such  point  for  the  sole  reason  that  other  points  in  like 
sitnation  may  be  able  to  show  that  they  are  entitled  to  a  similar  order. 
Any  order  which  the  Commission  may  have  authority  to  enter  must  be 
predicated  upon  the  complaint  which  is  before  it,  after  examination  Into 
the  facts,  circumstances,  and  conditions  appertaining  thereto,  and  such 
order  is  limited  in  its  scope  by  the  petition  filed  in  the  particular  case  to 
which  it  is  addressed.  If  other  points  in  the  same  territory  are  properly 
eutltled  to  relief  by  order  of  the  Commission,  proceedings  specifically 
directed  to  that  end  must  t>e  prosecuted  in  the  manner  prescribed  by  law 
to  vest  the  Coounisslon  with  authority.   Whether  or  rot  such  other  points 
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are  entitled  to  similar  relief  depends  upon  the  facts,  circumstances,  and 
conditions  appearing  upon  investigation,  and  tliose  questions  can  not  be 
determined  in  tliis  case. 

Edward  E.  Gates  and  W.  A.  Ketcham  for  complainant. 

O.  E.  Butterfield  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company  and  Lake  Erie  &  Western  Railroad  Company. 

John  G.  Williams  for  Pittsburg,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company  and  Vandalia  Railroad  Company. 

George  W.  Kretzinger  for  Chicago,  Indianapolis  &  Louisville. Rail- 
way Company,  Cincinnati,  Hamilton  &  Dayton  Railway  Company, 
ahd  Judson  Harmon,  receiver. 

S.  A.  Lynde  for  Chicago  &  Northwestern  Railway  Company  and 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

Chester  M.  Dawes  for  Chicago,  Burlington  &  Quincy  Railroad 
Company. 

E.  B.  Peirce  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company, 
Chicago,  Rock  Island  &  Pacific  Railway  Company,  Chicago  &  East- 
em  Illinois  Railroad  Company,  and  St.  Louis  &  San  Francisco  Rail- 
road Company. 

A.  E.  Kepperley  for  Illinois  Central  Railroad  Company. 

B.  M.  Flippin  for  Missouri  Pacific  Railway  Company. 

F.  A.  Leland  for  Missouri,  Kansas  &  Texas  Railway  Company. 
Samuel  0.  Pickins  for  Pittsburg,  Cincinnati,  Chicago  &  St.  Louis 

Railway  Company. 
John  E.  Hollett  for  Commercial  Club,  Indianapolis,  intervener. 

C.  C.  Ranch  for  Manufacturers'  Association  of  Indianapolis,  in- 
tervener. 

H.  C.  Atkins  for  Board  of  Trade  of  Indianapolis,  intervener. 

Report  of  the  Commission. 

Clark,  Commissioner: 

The  complainant  in  this  case  is  a  voluntary  association  of  persons, 
firms,  and  corporations  of  the  city  of  Indianapolis,  Ind. 

The  petition  alleges  that  defendants  exact  unjust  and  unreasonable 
class  rates  on  traffic  from  Indianapolis  to  Missouri  River  points,  viz, 
Kansas  City,  Mo.,  Leavenworth  and  Atchison,  Kans.,  St.  Joseph,  Mo., 
and  Omaha,  Nebr.,  per  se^  and  as  compared  with  rates  on  similar 
traffic  from  Chicago,  HI.,  to  same  destinations. 

The  petition  also  questions  the  reasonableness  and  justness  of 
defendants'  rates  on  chairs  and  furniture,  in  carloads,  from  Indian- 
apolis to  Missouri  River  points. 

Rates  from  Indianapolis  to  Missouri  River  points  are  constructed 

by  adding  the  local  rates  from  Indianapolis  to  East  St.  Louis  to  the 
local  rates  beyond,  the  rates  applying  to  East  St.  Louis  being  used 

16  I.  C.  C.  Rep. 


58 


INTEBSTATE   CX)MMEBC£  COMMISSION   REPORTS. 


as  bases  in  making  up  the  through  rate  to  be  applied  via  any  Blissis- 
sippi  River  crossing  between  East  St.  Louis,  HI.,  and  Dubuque,  Iowa. 

Shipments  from  Indianapolis  to  Missouri  River  points  are  carried 
through  to  destination  by  the  connecting  lines  upon  bills  of  lading 
issued  at  Indianapolis,  and  without  the  intervention  of  the  shipper 
at  any  jimction  point. 

The  local  class  rates,  in  cents  per  100  pounds,  in  effect  from  Indian- 
apolis to  East  St.  Louis  at  the  time  of  filing  the  petition  herein,  April 
26, 1907,  and  on  the  date  of  the  hearing  of  this  case  were — 


Claa. 


6 


Rate....  37    32    2^    16    13i    lOJ 

Since  the  hearing  on  March  18,  1908,  these  rates  have  been  ad- 
vanced, effective  March  26, 1908,  to  the  following: 


Claas 1 


6 


Rate....  38    32}    24    16}    13}    10} 

The  through  rates  as  applied  on  traffic  from  Chicago  to  Missouri 
River  points  are  constructed  by  adding  arbitrary  differentials  to  the 
local  rates  from  the  Mississippi  River  crossings  to  Missouri  River 
points.  No  differential  has  been  established  to  apply  on  6th  class  for 
the  reason  that  the  Western  Classification  contains  no  provision  for 
6th  class  ratings  beyond  the  Mississippi  River.  The  differentials 
from  Chicago  to  the  Mississippi  River  crossings  are — 


Clam 


1 


3     46ABCDE 


Differential....  20    20    10    5    6    7}    7}     5     5     6 

The  local  rates  from  Mississippi  River  crossings  to  Missouri  River 
points  are,  in  cents  per  100  poimds: 


Class 1 


B      C      D      E 


Rate....  60  45  35  27  22  24}  19}  17  13}  11 

The  local  rates  in  cents  per  100  pounds  from  Chicago  to  several 
Mississippi  River  crossings  are  as  follows: 

Rates  from  Chicago. 


iut«u>— 


Cent*. 

Dubnqoe \  38.4 

Cltnton S7  5 

8«raX)D« 8ft.  3 

DftTenport 87.5 

EastHU  Lottifl 43.3 

I 


ClaiK. 
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Roads  operating  in  Central  Freight  Association  territory  do  not 
publish  through  rates  to  Missouri  Kiver  points,  the  Mississippi  Kiver 
crossings  being  treated  as  basing  points  in  the  construction  of  these 
rates.  The  local  rate  to  East  St.  Louis  is  applied  as  a  proportional 
on  traffic  moving  via  Mississippi  Kiver  crossings  as  far  north  as  East 
Dubuque  for  the  reason  that  certain  western  roads  do  not  operate 
from  East  St.  Louis  to  the  Missouri  River  and  it  is  necessary  to  use 
the  same  rate  to  all  crossing  points  in  order  that  all  routes  may  par- 
ticipate in  the  traffic. 

It  is  contended  by  defendants  that  the  application  of  differential 
bases  from  group  points  in  Illinois  is  entirely  due  to  the  competition 
of  direct  through  lines  to  the  Missouri  River ;  that  the  boundaries  of 
the  Illinois  territory  from  which  such  group  rates  apply  are  logically 
prescribed  by  lines  affording  direct  competition,  and  that  the  western 
roads  can  afford  to  make  comparatively  low  rates  from  Chicago  and 
other  Illinois  territory  in  which  they  compete  because  they  receive 
the  outbound  haul  from  the  Mississippi  River. 

The  division  of  the  rate  applying  from  Chicago  to  the  Missouri 
River  via  East  St.  Louis  is  45  per  cent  to  the  lines  east  of  that  cross- 
ing and  55  per  cent  west  thereof,  so  that  through  that  gateway  the 
carriers  east  of  the  Mississippi  River  receive  a  proportion  greater  than 
the  differential  (i.  e.,  out  of  the  first  class  through  rate  of  80  cents 
they  receive  36  cents),  and  the  carriers  west  of  the  river  receive  less 
than  their  local  rate  on  such  through  traffic  originating  at  Chicago, 
while  on  traffic  originating  at  Indianapolis  the  roads  west  of  the  river 
receive  the  entire  amount  of  their  local  class  rate  for  that  part  of  the 
haul  from  East  St.  Louis  to  Missouri  River  points. 

The  short-line  distance  from  Chicago  to  the  Mississippi  River  is 
135  miles,  and  from  Indianapolis  242  miles;  thus,  the  distance  from 
Chicago  to  the  nearest  Mississippi  River  crossing  is  56  per  cent  of 
the  Indianapolis  short-line  distance,  and  the  Chicago  differential  of 
20  cents,  first  class,  is  in  approximately  the  same  proportion  to  the 
first-class  rate  of  38  cents  applying  from  Indianapolis.  It  is  therefore 
contended  by  defendants  that  since  the  same  rate  is  applied  on  Chi- 
cago and  Indianapolis  traffic  between  the  Mississippi  River  crossings 
and  Missouri  River  points,  and  since  the  differential  from  Chicago 
to  the  Mississippi  River  bears  the  same  relation  to  the  short- 
line  distance  as  does  th?  rate  from  Indianapolis  to  the  distance 
from  that  point  to  the  nearest  crossing,  there  is  no  foundation  for  the 
complaint.  It  must,  however,  be  remembered  that  after  all  it  is  the 
total  rate  to  the  Missouri  River  points  which  is  here  involved,  and 
therefore  it  is  necessary  to  consider  the  entire  rate  as  applied  to  the 
entire  service. 

The  rates  now  in  effect  covering  the  average  short-line  haul  of  524 
miles  from  Indianapolis  to  Missouri  River  points  yield  revenue  per 
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ton  per  mile:  First  class,  3.74  cents;  second  class,  2.96  cents;  third 
class,  2.25  cents;  fourth  class,  1.66  cents;  fifth  class,  1.35  cents. 

The  rates  applying  from  Chicago  to  Missouri  River  points,  cover- 
ing an  average  haul  of  484  miles,  yield  per  ton  per  mile :  First  class, 
8.3  cents;  second  class,  2.68  cents;  third  class,  1.86  cents;  fourth  class, 
1.32  cents;  fifth  class,  1.12  cents. 

Chicago  is  one  of  the  greatest  railroad  centers  in  the  world,  being 
served  by  some  twenty-five  great  systems,  reaching  out  in  all  direc- 
tions. Seven  of  these  railroads  operate  through  routes  between  Chi- 
cago and  Kansas  City;  4  run  from  Chicago  to  Leavenworth  and 
St  Joseph;  3  reach  Atchison;  and  7  reach  Omaha. 

There  is  no  through  road  operating  over  its  own  rails  from  Indian- 
apolis to  Missouri  River  points,  although  the  Illinois  Central  may  be 
said  to  connect  Indianapolis  with  Omaha  if  the  Indianapolis  South- 
em  line  between  Effingham,  HI.,  and  Indianapolis  be  considered  a 
part  of  that  system.  This  route  also  serves  both  Indianapolis  and 
Chicago  in  the  handling  of  traffic  to  St  Louis  and  East  St.  Louis. 
The  only  other  lines  operating  from  both  Chicago  and  Indianapolis  to 
East  St.  Louis  are  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
and  the  Pennsylvania  lines — Vandalia  and  Pittsburg,  Cincinnati, 
Chicago  &  St.  Louis. 

Naturally  a  road  operating  a  direct  through  line  has  a  more  con- 
trolling voice  in  the  fixing  of  rates  between  two  points,  both  of  which 
are  served  by  it,  than  another  route  made  up  of  two  or  more  separate 
roads  which  participate  in  the  haul  and  which  must  come  to  an 
understanding  as  to  the  rates  to  be  charged,  having  consideration 
for  the  respective  points  of  origin  and  destination  which  they  serve, 
to  see  that  the  basis  agreed  upon  is  relatively  fair. 

A  railroad  serving  both  Chicago  and  Kansas  City  occupies  a 
stronger  strategic  position  for  according  lower  rates  oh  traffic  moving 
between  those  places  than  can  be  applied  by  the  carriers  serving 
Indianapolis  but  not  reaching  Kansas  City.  And  when  we  consider 
that  there  are  seven  such  direct  through  lines  reaching  Kansas  City 
from  Chicago  and  none  from  Indianapolis,  it  is  apparent  that 
Chicago  has  the  advantage  of  competition  which  naturally  results 
in  lower  rates.  However,  while  it  may  not  be  doubted  that  com- 
petitive conditions  are  responsible  for  the  present  rates  from  Chicago 
and  from  the  other  Illinois  territory  having  the  benefit  of  differential 
bases  to  the  Mississippi  River  on  through  traffic  to  Missouri  River 
points,  yet  giving  full  weight  to  such  considerations  we  must  de- 
termine whether  the  disparity  between  the  total  charges  from  Indi- 
anapolis and  the  total  charges  from  Chicago  to  Missouri  River  points 
is  greater  than  is  justified  by  the  dissimilarity  in  conditions,  and 
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whether  the  charges  on  the  various  classes  from  Indianapolis  to  the 
Missouri  River  cities  are  just  and  reasonable,  and  in  determining  this 
we  must  consider  whether  the  discrimination  against  Indianapolis 
is  due  in  whole  or  in  part  to  the  exaction  of  exorbitant  rates  from 
that  place. 

If,  as  claimed  by  defendants,  the  several  western  roads  operating 
through  from  Chicago  to  Missouri  Kiver  points  make  the  rates  from 
Chicago,  which  must  be  met  by  lines  which  do  not  extend  beyond 
the  Mississippi,  it  would  seem  that  such  western  lines  are  not  under 
coercion  to  divide  the  Chicago  rate  upon  so  liberal  a  basis  as  that 
now  in  vogue  through  the  St.  Louis  gateway,  and  that  therefore  the 
present  divisions  were  voluntarily  established  by  them.  But  admit- 
ting that  the  western  lines  are  forced  by  the  roads  east  of  the  river 
to  concede  to  the  latter  a  part  of  the  local  rate  between  the  rivers, 
why  is  not  the  condition  which  makes  it  possible  for  such  eastern 
lines  to  force  this  concession  as  to  the  Chicago  rates  more  potent  as 
to  Indianapolis?  There  are  no  through  roads  from  Indianapolis, 
and  all  traffic  therefrom  is  therefore  originated  by  lines  which  end 
at  the  Mississippi  River.  It  must  be  apparent  that  these  originating 
carriers  at  Indianapolis,  controlling  as  they  do  the  routing  of  the 
traffic  beyond  the  river,  could  have  a  stronger  voice  in  determining 
the  divisions  of  the  through  rate  than  have  the  lines  operating  from 
Chicago,  and  that  if  the  lines  east  of  the  Mississippi  River  insisted 
upon  a  division  which  would  leave  the  lines  west  of  the  river  some- 
thing less  than  their  full  locals,  that  demand  would  be  acceded  to. 
This,  however,  is  not  necessary,  because  at  present  each  of  the  par- 
ticipating carriers  receives  on  Indianapolis  traffic  its  full  local  rate. 

The  rate  per  ton  per  mile  on  first  class  traffic  for  the  average  haul 
from  Indianapolis  to  Missouri  River  points  is  3.74  cents;  for  that 
part  of  the  haul  between  Indianapolis  and  the  Mississippi  River, 
8.14  cents,  and  between  the  Mississippi  River  crossings  and  Missouri 
River  points,  4.25  cents. 

While  complainant  lays  particular  stress  upon  the  all^ation  of 
unreasonableness  in  the  rates  applying  up  to  the  Mississippi  River 
crossings  as  compared  with  the  differentials  applying  on  through 
traffic  from  Chicago,  it  is,  of  course,  the  through  rates  to  Missouri 
River  points  in  which  it  is  mainly  interested  and  against  which  the 
complaint  is  really  directed. 

The  facts  are  that,  under  the  long-established  system  of  rate 
making  in  the  territory  between  the  Atlantic  seaboard  and  the 
Mississippi  River,  East  St.  Louis,  111.,  and  St.  Louis,  Mo.,  take  117 
per  cent  of  the  New  York-Chicago  rite.  East  St.  Louis  is  the  near- 
est to  New  York  of  the  Mississippi  River  crossings,  and  at  least  one 
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system  of  railroad  has  its  own  lines  and  rails  from  New  York,  Phila- 
delphia, and  Baltimore  on  the  east  to  St.  Louis  on  the  west.  This 
line  makes  the  rates  from  the  seaboard  to  St.  Louis,  and  the  lines 
operating  through  the  upper  Mississippi  River  crossings  in  connec- 
tion with  lines  from  the  seaboard  apply  that  rate  as  a  proportional 
rate  up  to  the  Mississippi  River  on  through  business  moving  through 
those  crossings. 

As  has  been  noted,  a  similar  system  is  applied  on  traffic  from 
Indianapolis.  But  the  lines  between  the  Mississippi  River  and  the 
Missouri  River  exact  their  full  local  rates  upon  all  of  this  traffic, 
those  local  rates  being  their  separately  established  rates  applicable 
to  the  through  business.  This  is  so  because  they  maintain  as  to 
business  moving  from  Indianapolis  and  east  thereof  a  basing  line 
upon  the  Mississippi  River.  They  do  not,  however,  adhere  to  this 
basing  line  system  on  traffic  moving  from  Chicago  to  many  points 
west  and  southwest.  For  example,  on  traffic  from  the  east  to  Mon- 
tana points  they  apply  between  Chicago  and  the  Missouri  River  the 
same  rates  that  apply  between  Chicago  and  St.  Paul,  and  on  traffic 
from  Chicago  to  Texas  points  and  to  Oklahoma  they  accept  less  than 
the  full  combination  on  the  Mississippi  River.  By  the  use  of  pro- 
portional rates  and  by  shrinking  the  full  combination  of  rates  on 
Chicago  and  the  upper  Mississippi  River  crossings  the  rates  estab- 
lished from  Indianapolis  to  the  Missouri  River  through  St.  Louis 
are  made  to  apply  from  Indianapolis  to  the  Missouri  River  through 
the  upper  Mississippi  River  crossings. 

In  the  Bumham^  Ilanna^  Mimger  case^  14  I.  C.  C.  Rep.,  299,  we 
said: 

It  most  not,  however,  be  assumed  that  a  basing  line  for  rates  may  be  estab- 
lished and  be  made  an  impassable  barrier  for  through  rates,  or  that  cities  or 
markets  located  at  or  upon  such  basing  line  have  any  inviolable  possession 
of  or  hold  upon  the  right  to  distribute  traffic  in  or  from  the  territory  lying 
beyond.  Envelopment  of  natural  resources,  increase  in  population,  growth  of 
manufacturing  or  i>rodnc!ng  facilities,  and  increased  traffic  on  railroads  create 
changed  conditions  which  may  warrant  changes  in  rates  and  in  rate  adjust* 
ments  in  order  to  afford  Just  and  reasonable  opportunity  for  interchange  of 
traffic  between  points  of  production  and  points  of  large  consumption. 

In  that  proceeding  we  dealt  only  with  the  class  rates  on  the  first  five 
classes  from  Atlantic  seaboard  territory  to  the  Missouri  River,  because 
those  were  the  only  rates  brought  in  issue  by  that  complaint  What 
was  there  found  and  said  as  to  the  unreasonableness  of  exacting  the 
full  local  rates  west  of  the  Mississippi  River  as  portions  of  the  through 
rates  applies  also  and  with  equal  force  to  the  situation  now  before  us. 

As  has  been  seen,  the  local  rates  from  Indianapolis  to  St.  Ixmis, 
and  which  are  applicable  as  parts  of  the  through  rates,  are  in  sub- 
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stantially  the  same  proportion  to  the  distance  from  Indianapolis  to 
St.  Louis  as  the  differential  rates  applied  from  Chicago  to  the  Missis- 
sippi River  as  parts  of  the  through  rates  are  to  the  short-line  distance 
from  Chicago  to  the  Mississippi  River.  The  average  short-line  dis- 
tance from  Indianapolis  to  the  Missouri  River  has  been  seen  to  be 
524  miles  and  the  first  class  rate  98  cents,  while  the  average  distance 
from  Chicago  to  the  Missouri  River  is  484  miles  and  the  first-class 
rate  is  80  cents.  Measured,  therefore,  by  the  distance,  by  the  earn- 
ings per  ton  per  mile,  by  similar  rates  on  the  same  traffic  in  similar 
territories,  as  well  as  by  consideration  of  the  extra  terminal  services 
that  may  be  demanded  under  a  full  combination  of  local  rates,  we 
think  that  the  through  class  rates  from  Indianapolis  to  the  Missouri 
River  are  unreasonably  high  and  that  they  are  so  unreasonably  high 
because  the  portions  of  same  that  are  exacted  by  the  carriers  between 
the  Mississippi  River  and  the  Missouri  River  are  unreasonably  high 
in  and  of  themselves.  We  also  find  that  the  through  class  rates,  based 
on  98  cents  per  100  pounds  first  class,  from  Indianapolis  to  the  Mis- 
souri River,  subject  Indianapolis  to  unreasonable  prejudice  and  dis- 
advantage as  compared  with  the  class  rates  from  Chicago  to  the 
Missouri  River,  based  upon  80  cents  per  100  pounds  first  class,  and 
that  the  present  relationship  of  rates  to  the  Missouri  River  as 
between  Chicago  and  Indianapolis  gives  the  former  undue  prefer- 
ence. Some  of  the  defendants  herein  join  in  the  rates  from  both 
Chicago  and  Indianapolis  to  the  Mississippi  River.  Some  of  them 
join  in  the  rates  from  the  Mississippi  to  the  Missouri  River  on  traffic 
from  both  Indianapolis  and  Chicago.  All  of  them  that  have  lines 
from  Chicago  to  the  Missouri  River,  from  St.  Louis  to  the  Missouri 
River,  or  from  one  or  more  of  the  Mississippi  River  crossings  to  one 
or  more  of  the  Missouri  River  crossings,  join  in  rates  from  Indianap- 
olis to  the  Missouri  River,  and  so  contribute  to  (his  undue  preference 
to  Chicago  and  undue  prejudice  against  Indianapolis,  which  can  be 
permanently  removed  only  by  a  change  in  the  relationship  of  rates. 

In  the  Bumham^  Ilanna^  Munger  casCj  supra,  no  through  joint  rates 
were  in  effect.  Traffic  and  classification  territories  which  had  been 
built  up  by  the  carriers  resulted  in  the  establishment  of  a  basing  line 
upon  the  Alississippi  River.  The  rates  were  dealt  with  as  they  were 
found,  and  the  sj'stem  of  rate  making  and  general  adjustment  was 
disturbed  as  little  as  was  possible  in  order  to  do  simple  justice  in  the 
situation  there  presented.  The  same  situation  and  system  of  rate 
construction  and  application  are  present  in  the  instant  case.  The 
rates  applied  to  the  Indianapolis  traffic  for  the  haul  west  of  the  Mis- 
sissippi River  are  the  same  that  were  condemned  as  parts  of  the 
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classes.  The  Western  Classification,  which  governs  from  the  Mis- 
sissippi River  to  the  Missouri  River,  provides  for  five  numbered  and 
five  lettered  classes.  It  is  therefore  impossible  to  here  show  approxi- 
mately the  effect  ofc  these  findings  beyond  the  first  five  classes.  The 
details  of  alignment  of  rates  in  accordance  with  these  conclusions  must 
be  worked  out  by  the  carriers  through  their  classifications  and  tariffs. 
As  to  the  traflSc  which  moves  from  the  east  to  the  upper  Mississippi 
River  crossings,  the  carriers  have  found  it  consistent  to  apply  the 
Official  Classification  up  to  the  Mississippi  River.  They  have  also 
found  it  possible,  under  certain  tariffs,  to  apply  Western  Classifica- 
tion ttom  points  of  origin  through  to  destination  on  traffic  moving 
from  points  in  Official  Classification  territory  to  points  in  Western 
Classification  territory.  Difficulties  of  this  nature  will  present  them- 
selves until  such  time  as  a  uniform  classification  has  been  adopted. 

We  also  find  that  it  is  unduly  prejudicial  against  Indianapolis  and 
imduly  preferential  to  Chicago  to  have  the  rates  on  the  classes  from 
Indianapolis  to  Missouri  River  exceed  the  rates  simultaneously  in 
effect  on  the  same  classes  from  Chicago  to  the  Missouri  River  by 
more  than  the  following,  in  cents  per  100  pounds:    - 

Class 12        3        4        5        6 

Difference....    13      12      11     10        7        6 

At  the  time  of  filing  this  complaint  there  were  no  commodity  car- 
load rates  on  chairs  from  Indianapolis  to  Missouri  River  points  via 
the  Mississippi  River  crossings.  A  rate  of  one  and  a  half  times  first 
class  was  applied  on  such  shipments  in  any  quantity,  making  the 
combination  via  East  St.  Louis  78  cents  per  100  pounds.  Indianap- 
olis being  intermediate  between  Cincinnati  and  Chicago,  the  Cincin- 
nati rate  of  34  cents  to  Chicago,  plus  32  cents,  Chicago  to  the  Missouri 
River,  afforded  the  best  basis  available.  A  carload  rate  of  55  cents 
per  100  pounds  has  since  been  established  from  Indianapolis  to  Mis- 
souri River  points,  made  up  of  the  second  class  rate  of  32^  cents, 
10,000-pound  minimum,  to  East  St.  Louis,  plus  a  commodity  rate  of 
22^  cents  on  a  20,000-pound  minimum  beyond. 

Two  rates  are  available  from  Chicago,  one  of  32  cents  per  100 
pounds  being  applicable  on  Western  Classification  minimum  weight 
basis,  which  is  graduated  up  from  12,000  pdunds,  according  to  the 
length  of  the  car  used,  and  the  other  a  commodity  rate  of  30  cents 
per  100  pounds  on  minimum  of  20,000  pounds. 

The  rate  from  Louisville  to  East  St.  Louis  is  12^  cents,  which, 
added  to  the  rate  of  22  J  cents  beyond,  makes  a  through  rate  to  Mis- 
souri River  points  of  35  cents  per  100  pounds,  minimum  weight 
20,000  pounds. 
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A  proportional  rate  of  12^  cents  also  applies  on  furniture  from 
Louisville  to  East  St  Louis. 

There  is  a  proportional  rate  of  10  cents  on  straight  carloads  and 
11  cents  on  mixed  carloads  of  furniture  from  Evansville  to  East 
St.  Louis,  which,  added  to  the  rate  of  22^  cents  beyond,  results  in 
through  rates  of  32^  and  33^  cents  per  100  pounds  on  straight  and 
mixed  carloads,  respectively,  from  Evansville  to  Missouri  River 
points. 

Defendants  contend  that  these  rates  from  Evansville  were  estab- 
lished to  meet  river  competition  and  that  when  they  became  eflfective 
it  was  found  necessary  to  readjust  the  rates  from  Louisville  in  order 
to  maintain  a  relative  adjustment  as  between  Louisville  and  Evans- 
ville. llierefore  the  Southern  Railway,  the  Illinois  Central,  and  the 
Louisville,  Henderson  &  St  Louis,  all  of  which  roads  reach  both 
Louisville  and  Evansville,  established  the  proportional  rate  of  12^ 
cents  to  apply  on  chairs  and  furniture  from  Louisville  to  East  St 
Louis.  None  of  the  roads  applying  this  proportional  rate  from  Louis- 
ville to  East  St.  Louis  are  initial  carriers  from  Indianapolis  to  the 
Mississippi  River  crossings.  The  Cleveland,  Cincinnati,  Chicago  & 
St  Louis  and  the  Pittsburg,  Cincinnati,  Chicago  &  St  Louis,  which 
serve  both  Louisville  and  Indianapolis  in  this  traffic,  are  not  parties  to 
that  rate,  which  they  contend  is  unremimerative.  The  advantage  in 
favor  of  Louisville  and  Evansville  is  therefore  a  matter  for  which 
those  carriers  are  not  responsible  and  which  does  not  afford  a  basis 
for  a  charge  that  they  thereby  unjustly  discriminate  against  Indian- 
apolis. 

There  is  a  considerable  movement  of  furniture  by  river  from 
Evansville  and  Tell  City  to  East  St  Louis,  and  while  there  has 
been  no  such  movement  from  Louisville  in  recent  years,  such  trans- 
portation is  entirely  practicable. 

Commodity  rates  on  the  basis  of  126  per  cent  of  the  4th  class 
rate  of  14  cents  per  100  pounds  have  long  been  in  effect  on  furniture 
from  Grand  Rapids  and  other  Michigan  {>oints  to  Chicago.  Subse- 
quent to  the  filing  of  the  petition  herein  lines  from  Indianapolis  es- 
tablished rates  on  furniture  to  Chicago  on  a  relative  basis  with  those 
applying  from  Grand  Rapids,  resulting  in  a  reduction  of  the  rate — 
Indianapolis  to  Missouri  River  points,  from  54^  to  47^  cents  per  100 
pounds  on  a  minimum  of  20,000  pounds.  The  combination  via  Chi- 
cago produces  a  through  rate  of  53  J  cents  per  100  pounds  on  a  12,000- 
pound  minimum.  This  rate  applying  to  Chicago  from  Indianapolis 
was  adopted  as  a  proportional  on  traffic  moving  via  Peoria  by  lines 
which  do  not  operate  via  Chicago,  in  order  that  they  might  participate 
in  the  traffic.  This  basis  has  not  been  established  to  apply  via  East 
St  Louis  for  the  reason  that  unless  restricted  to  apply  via  Chicago^ 
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as  were  the  rates  from  Michigan  points,  and  via  Peoria,  as  brought 
about  by  the  competition  of  lines  operating  through  that  gateway,  the 
rates  from  Michigan  to  East  St.  Louis  would  also  have  to  be  reduced 
to  the  same  basis.  The  carriers  contend  that  this  would  be  necessary 
in  the  event  the  reduced  rate  from  Indianapolis  should  be  applied 
via  East  St.  Louis  for  the  reason  that  if  the  rates  from  Michigan 
points  were  restricted  to  apply  only  via  Chicago,  the  rate  from  Chi- 
cago to  Missouri  River  points  being  higher  than  from  East  St.  Louis, 
the  total  rate  from  Michigan  points  based  on  Chicago  would  be  in 
excess  of  the  Indianapolis  rate  based  on  East  St.  Louis.  It  is  also 
contended  that  the  application  of  this  basis  via  East  St.  Louis  on 
Indianapolis  shipments  would  bring  about  its  application  generally 
from  Central  Freight  Association  territory. 

As  stated,  the  rate  on  furniture  from  East  St  Louis  to  Missouri 
River  points  is  22J  cents  per  100  pounds.  If,  therefore,  the  rate 
made  on  the  basis  of  126  per  cent  of  the  fourth  class  rate  of  14  cents 
per  100  pounds,  Indianapolis  to  Chicago,  were  applicable  via  East 
St.  Louis,  a  through  rate  of  40  cents  per  100  pounds  would  be  avail- 
able on  furniture  from  Indianapolis  to  Missouri  River  points. 

A  rate  of  11^  cents  per  100  pounds,  minimmn  carload  20,000 
pounds,  is  in  effect  on  iron  beds  from  both  Indianapolis  and  Grand 
Rapids  to  Chicago.  A  lower  combination  rate,  however,  is  applicable 
on  this  commodity  from  Indianapolis  when  handled  via  East  St. 
Louis  to  Missouri  River  points,  made  up  13^  cents  per  100  pounds  to 
that  crossing,  plus  22|  cents  beyond.  A  rate  of  11^  cents,  minimum 
carload  20,000  pounds,  also  applies  on  metal  couch  frames,  folded 
flat;  metal  springs,  compressed;  metallic  and  woven  wire  mattresses; 
metallic  cots  and  cribs,  in  mixed  carloads,  from  Indianapolis  to 
Chicago,  and  13^  cents  per  100  pounds  to  East  St.  Louis. 

Identical  rates  apply  under  the  Official  Classification  from  Indian- 
apolis and  Grand  Rapids  to  Chicago.  These  rates  on  the  several 
classes,  1  to  6,  inclusive,  are,  in  cents  per  100  pounds : 

Class....     1       2 3       4       5      6 

Rate....  31i    27    2H     U    Hi    9 

From  Indianapolis  to  East  St.  Louis  the  rates  on  the  several  classes 
are  somewhat  lower  than  from  Grand  Rapids,  to  wit: 

Rates  to  East  St,  Louis, 


From— 

1 
f     1 

Cmtn. 
3H 

•2       1 

Ont*. 
32i 
39 

naiw. 

3              4 

Cent*,      Ont». 
21             16i 
80            21 

Cent*. 
13* 
18 

6 

Indiana  poli<i 

Ont$. 
1(4 

Qrand  Rapidsl^.. 

4> 

14 
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These  lower  rates  from  Indianapolis  to  East  St  Louis  do  not 
appear  to  have  forced  reductions  in  the  rates  from  Grand  Rapids. 

The  minimum  rule  applying  from  Chicago  permits  the  use  of  2 
cars  on  the  basis  of  the  minimum  applicable  on  one ;  that  is,  if  a  ship- 
ment can  not  be  loaded  into  the  first  car  a  second  car  is  provided  and 
the  carload  rate  applies  on  the  entire  shipment.  The  minimum 
prescribed  by  the  Official  Classification  to  apply  from  Indianapolis 
on  a  3G-foot  car  loaded  with  chairs  is  10,000  pounds.  It  is  con- 
tended by  complainants  that  the  actual  loading  capacity  of  this 
36-foot  car  is  8,500  pounds.  The  10,000  pound  minimum,  how- 
ever, applies  on  each  car  used,  so  that  on  two  36-foot  cars  at  the 
rate  of  32J  cents  per  100  pounds,  Indianapolis  to  the  Mississippi 
River,  the  charges  would  be  $65,  and  at  27  cents  per  100  pounds,  ap- 
plicable on  the  actual  weight  of  17,000  pounds  under  the  Western 
Classification  on  two  36-foot  cars  from  the  Mississippi  River  cross- 
ings to  Missouri  River  points,  the  charge  would  be  $45.90,  or  a  total 
charge,  Indianapolis  to  Missouri  River  points,  of  $110.90.  On  a 
similar  shipbient  from  Chicago  to  Missouri  River  points  a  through 
rate  of  32  cents  per  100  pounds  is  applicable  on  a  minimum  of  12,000 
pounds,  charges  being  assessed  on  actual* weight  of  any  excess, 
whether  the  shipment  be  loaded  in  one  car  or  two,  resulting  in  total 
charges  of  $54.40  on  17,000  pounds.  Thus,  the  charges  on  a  ship- 
ment of  chairs  weighing  17,000  pounds  are  $56.50  less  from  Chicago 
to  Missouri  River  points  than  from  Indianapolis.  Of  this  difference 
$9.60  results  from  the  application  of  the  so-called  "  two-for-one  "  rule 
at  Chicago  and  its  nonapplication  on  shipments  from  Indianapolis. 

In  Indianapolis  Freight  Bureau  v.  Cleveland^  Cincinnati^  Chicago 
dk  St.  Louis  Ry.  Co.  et  al.^  15  I.  C.  C.  Rep.,  504,  that  rule  was  fully 
discussed.  We  therefore  refrain  from  further  discussion  of  it  here, 
with  the  understanding  that  if  it  is  not  adjusted  along  reasonable 
lines  further  consideration  will  upon  request  be  given  to  it 

The  keenest  competition  experienced  by  the  Indianapolis  manu- 
facturers in  the  sale  of  furniture  and  chairs  in  Missouri  River  terri- 
tory comes  from  Chicago.  St.  Louis,  Evansville,  and  Louisville 
manufacturers  are  also  strong  competitors  in  that  territory.  Com- 
plainants assert  that  the  cheaper  grades  of  these  articles  can  not  be 
sold  by  them  in  western  territory,  since  the  Indianapolis  shipper  can 
not  afford  to  offset  the  advantages  in  freight  rates  enjoyed  by  other 
competitive  points  because  of  the  small  margin  of  profit  on  such 
grades.  It  has  been  seen,  however,  that  defendants  herein  that  serve 
Indianapolis  are  not  responsible  for  the  low  rates  from  Louisville  and 
Evansville,  which  are  controlled  by  competitive  rates  on  the  river. 
It  is  not  possible  that  Indianapolis  shall  have  as  low  rates  to  the 
Missouri  River  as  apply  from  Chicago  or  from  St  Louis. 
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Rates  applied  under  the  classification  are  higher  from  St.  Louis 
to  Missouri  River  points  on  through  traffic  from  Indianapolis  than 
the  rates  charged  up  to  the  Mississippi  River  crossings — the  rate  to 
East  St.  Louis  on  first  class  being  38  cents  and  beyond  60  cents  per 
100  pounds,  whereas  on  chairs  the  rate  beyond  East  St.  Louis  applied 
on  through  shipments  from  Indianapolis  is  22^  cents  and  to  East 
St.  Louis  32^  cents  per  100  pounds.  The  lowest  combination  rate 
applicable  on  furniture  from  Indianapolis  applies  via  Chicago,  re- 
sulting in  a  through  rate  to  Missouri  River  points  of  47^  cents. 

In  the  absence  of  satisfactory  explanation — and  none  is  here 
given — it  is  not  easy  to  understand  why  the  rate  on  furniture  and 
chairs  from  Indianapolis  to  East  St.  Louis  should  be  10  cents  higher 
than  the  rate  from  East  St.  Louis  to  the  Missouri  River.  No  justifi- 
cation appears  for  so  reversing  the  generally  applied  principle  in 
making  rates  from  Indianapolis  to  the  Missouri  River.  Nothing 
but  an  arbitrary  effort  to  maintain  certain  rates  or  conditions  ac- 
counts for  this  32^-cent  rate  on  furniture  from  Indianapolis  to  the 
Missouri  River,  contemporaneously  with  class  rates  between  the  same 
points  of  38,  32^,  24,  and  16^  cents,  respectively,  on  the  first  four 
classes,  and  a  commodity  rate  on  the  same  furniture  of  126  per  cent 
of  the  fourth  class  rate  from  Indianapolis  to  Chicago  and  Peoria, 
and  while  at  the  same  time  the  competitive  rates  from  Louisville 
and  Evansville  are  ignored. 

Of  course,  the  low  rate  from  East  St.  Louis  to  the  Missouri  River 
is  attractive  to  Indianapolis  manufacturers,  and  it  is  neither  reason- 
able nor  lawful  to  debar  them  from  its  advantages  by  an  unreasonably 
high  rate  from  Indianapolis.  The  distance  from  Indianapolis  to 
East  St.  Louis  is  only  about  30  miles  greater  than  that  from  Indian- 
apolis to  Peoria. 

We  have  found  that  it  is  reasonable  to  maintain  class  rates  from 
Indianapolis  to  the  Missouri  River  higher  than  from  Chicago  to  the 
Missouri  River.  Those  rates  are  made  up  from  the  combination  on 
East  St.  Louis,  and  those  portions  of  those  rates  applying  east  of  the 
Mississippi  River  are  thought  to  be  reasonable  in  comparison  with 
the  portions  applying  west  of  that  river.  It  is  not  possible  to  reach 
any  such  conclusion  as  to  the  portions  of  this  furniture  rate,  which 
bear  abnormal  and  unnatural  relations  to  each  other  and  which 
result  in  the  use  of  a  portion  between  Indianapolis  and  the  Mississippi 
River  which  is  manifestly  unreasonable  in  and  of  itself,  and  rela- 
tively as  compared  with  the  same  carriers'  other  rates  between  the 
same  points  and  their  rates  on  the  same  commodities  between  other 
points. 

The  enforced  routing  of  furniture  shipments  via  Chicago  and 
Peoria  in  order  to  obtain  the  benefit  of  the  47J-cent  rate  from  Indiau- 
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apolis  is  not  sanctioned  under  the  law.  The  reason  given  for  tiiis 
is  that  were  Indianapolis  shipments  permitted  to  move  on  this  rate 
applied  as  a  proportion  of  the  Missouri  River  rate  via  East  St. 
Louis,  the  parity  now  existing  between  rates  from  Grand  Rapids  and 
Indianapolis,  respectively,  would  be  disturbed.  Indianapolis  is  less 
distant  from  the  Missouri  River  points  than  Grand  Rapids;  the  di- 
rect route  is  via  East  St.  Louis,  and  there  is  no  justification  for 
requiring  Indianapolis  shippers  to  forward  via  circuitous  routes  to 
protect  rates  established  by  other  initial  carriers  to  apply  from  some 
farther  distant  point. 

As  previously  noted,  the  present  rate  on  furniture  from  Indian- 
apolis to  Chicago  is  126  per  cent  of  the  fourth-class  rate.  The 
fourth  class  rate  from  Indianapolis  to  East  St  Louis  is  16|  cents. 
If  126  per  cent  of  this  rate  were  applied  it  would  result  in  a  rate  of 
21  cents,  which,  added  to  the  22^  cents  west  of  East  St  Louis  would 
make  43J  cents  through  to  the  Missouri  River,  which,  in  our  opinion, 
would  be  a  reasonable  rate  based  upon  a  minimum  carload  weight  of 
20,000  pounds. 

In  the  view  of  the  Commission  the  present  rates  applying  from 
Indianapolis  to  East  St  Louis  on  chairs  and  furniture,  not  otherwise 
specified,  destined  to  Missouri  River  points  are  unreasonable  and  un- 
just to  the  extent  that  they  exceed  21  cents  per  100  pounds  on  a  mini- 
mum carload  of  20,000  pounds  and  27  cents  on  a  12,000-pound 
minimum.  By  combination  of  these  proportionals  with  the  22i-cent 
rate  beyond  East  St.  Louis  a  through  rate  will  be  available  from 
Indianapolis  on  chairs  and  furniture  destined  to  Missouri  River 
points  of  43|  cents  per  100  pounds  on  a  minimum  carload  weight  of 
20,000  pounds,  and,  assuming  an  adjustment  of  minimum  weights  or 
of  the  two-for-one  rule,  a  rate  of  49^  cents  per  100  pounds  on  a 
minimum  of  12,000  pounds. 

The  publication  of  a  commodity  rate  takes  the  commodity  upon 
which  such  rate  applies  out  of  the  classification,  so  that  all  shipments 
of  that  commodity  moving  from  and  to  points  between  which  such 
commodity  rate  is  in  effect  must  be  charged  for  on  the  basis  of  the 
commodity  rate  and  carload  minimum.  However,  if  the  alternative 
use  of  class  or  commodity  rates  is  necessary  or  desired,  it  may  be 
provided  by  including  in  different  sections  of  the  same  tariff  the  class 
and  commodity  rates,  and  by  including  in  each  section  the  specific 
rule :  "  If  the  rates  in  section  *  *  *  of  this  tariff  make  a  lower 
charge  on  any  shipment  than  the  rates  in  section  *  *  *  of  this 
tariff,  the  rates  in  section    *    *    ?    will  be  applied." 

It  would  seem,  in  view  of  the  peculiar  character  of  furniture  ship- 
ments, varying  as  they  do  in  bulk  and  weight,  and  also  in  view  of 
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the  necessities  of  manufacturers  and  jobbers  in  supplying  orders  of 
varying  sizes,  that  alternative  minimum  weights  and  cars  of  different 
capacities  should  be  available.  It  would  also  seem  proper  that  lower 
rates  should  be  applied  on  higher  carload  minima.  This,  we  think, 
can  be  secured  by  a  proper  tariff  provision  conforming  to  the  rule 
above  stated. 

In  stating  our  conclusions  in  this  case  we  have  not  ignored  the  con- 
tention  strongly  urged  by  the  defendants  that  an  order  reducing  the 
Indianapolis  rates  will  result  in  a  general  readjustment  of  the  rates 
from  other  points  in  Central  Freight  Association  territory  and  a  con- 
sequent diminution  of  their  revenues.  That  consideration  has  been 
constantly  borne  in  mind  in  reaching  a  determination  of  the  ques- 
tions here  involved.  But  however  much  weight  may  be  attached 
to  that  and  the  other  consideration  as  to  the  general  effect  of  an  order 
changing  the  rate  structure  for  a  typical  point  in  a  group,  we  can  not 
under  the  law  deny  relief  to  such  point  for  the  sole  reason  that  other 
points  in  like  situation  may  be  able  to  show  that  they  are  entitled  to 
a  similar  order.  We  do  not  and  can  not  know  definitely  to  what 
extent,  if  any,  the  proposed  changes  in  the  rates  from  Indianapolis 
will  effect  a  disturbance  in  a  proper  relationship  between  the  rates 
obtaining  generally  in  Central  Freight  Association  territory.  There 
may  or  may  not  now  be  a  proper  relationship  between  the  rates  from 
other  points  in  that  territory.  However,  any  order  which  the  Com- 
mission may  enter  must  be  predicated  upon  the  complaint  which  is 
before  it,  after  examination  into  the  facts,  circumstances,  and  con- 
ditions appertaining  thereto.  Any  order  made  in  this  case  must  be 
limited  to  the  Indianapolis  situation  under  the  petition  filed  in  this 
case.  If  other  points  in  Central  Freight  Association  territory  are 
properly  entitled  to  relief  and  the  same  is  not  voluntarily  accorded  by 
the  carriers  proceedings  specifically  directed  to  the  correction  of  any 
unjust  rate,  regulation,  or  practice  to  which  they  may  now  or  may 
hereafter  be  subjected  must  be  prosecuted  in  the  manner  prescribed  by 
law  to  vest  the  Commission  with  authority  to  make  any  further  order 
which  might  be  found  necessary  after  full  investigation. 

It  is  not  to  be  understood  that  the  findings  and  conclusions  herein 
afford  any  basis  for  reparation  on  past  shipments. 

An  order  concerning  the  rates  on  chairs  and  furniture  will  be 
entered  in  accordance  with  the  views  here  expressed. 

The  portions  of  the  through  class  rates  which  are  herein  found  to 
be  unreasonable  are  the  same  rates  that  were  found  to  be  unreasonable 
in  the  Bumham^  Uanna^  Munger  case^  supra.  That  case  is  now  before 
the  court  on  review  under  restraining  order.  For  that  reason,  in 
deference  to  that  proceeding  and  awaiting  the  court's  decision,  we 
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will  not  at  this  time  enter  any  order  in  this  case  concerning  those 
class  rates.'  The  case  will  be  held  open  for  the  later  entry  of  such 
order  as  may  be  necessary  or  proper. 

Clements,  Commissioner ^  concurring: 

I  regard  the  question  of  discrimination  between  Indianapolis  and 
Chicago  as  th<i  principal  question  involved  in  this  case.  Being  con- 
vinced that  the  present  discrimination  in  rates  in  favor  of  Chicago 
and  against  Indianapolis,  while  justifiable  in  part,  by  reason  of  the 
diflferences  in  circumstances  and  conditions  affecting  the  transporta- 
tion from  these  two  places  respectively  to  Missouri  River  points,  is 
unreasonable  and  unjust  to  a  large  extent,  I  therefore  concur  in 
this  report.  But  I  do  not  believe  that  the  reductions  or  differentials 
suggested  therein  are  sufficient  to  fully  remove  the  unreasonableness 
and  injustice  existing  in  the  present  relationship  of  these  rates. 

Prouty,  Commissioner^  dissenting: 

I  dissent  from  the  conclusion  as  to  class  rates. 
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In  Howard  Mills  Co.  v.  Missouri  Pacific  Ry.  Co.  et  al.,  12  I.  C.  C.  Rep.,  258,  the 
difference  between  rates  on  wheat  and  on  flour  from  Kansas  points  to  Pacifie 
Coast  terminals  was  prescribed.  That  decision  included  the  adjustm^it  from 
Kansas  points  to  Phoenix,  Ariz.,  that  question  having  been  raised  in  the 
complaint  and  nothing  in  the  line  of  testimony  or  information  having  been 
brought  to  the  attention  of  the  Commission  indicating  that  any  interests 
other  than  those  of  th^  parties  to  that  proceeding  were  involved.  It 
now  appears  that  milling  interests  at  Phoenix  were  unfavorably  affected 
by  that  decision,  and  in  this  proceeding  the  relationship  of  rates  on  wheat 
and  flour  from  Belpre,  Pawnee  Rock,  and  Hutchinson,  Kans.,  to  Phoenix, 
Axis.,  is  brought  in  issue;  Held,  That  the  rate  on  wheat  from  said  Kansas 
points  to  Phoenix,  Ariz.,  should  not  exceed  $1  per  100  pounds,  and  that  the 
rate  on  flour  from  same  points  to  same  destination  should  not  exceed  the 
rate  on  wheat  by  more  than  12  per  cent.  Order  in  Howard  Mills  case 
modified  accordingly. 

Rufua  B.  Daniel  and  Emit  Viault  for  complainant. 

A.  A.  Ilurd^  Robert  Dunlap,  and  T.  J.  Norton  for  defendants. 

Report  of  the  Commission. 

Clark,  Commissioner: 

Complainant,  a  corporation,  is  engaged  in  the  manufacture  of  flour 
at  Phoenix,  Ariz.,  and  alleges  that  defendant  carriers,  subject  to  the 
act  to  regulate  commerce,  exact  for  the  transportation  of  wheat  in 
carloads  from  Belpre,  Pawnee  Rock,  and  Hutchinson,  Kans.,  to 
Phoenix,  Ariz.,  $1.18  and  for  flour  $1.25,  per  100  pounds,  which  rates 
are  alleged  to  be  unjust  and  unreasonable  in  and  of  themselves,  and 
relatively  as  compared  with  rates  on  the  same  commodities  from  the 
same  points  of  origin  to  Los  Angeles,  Cal.,  thereby  unjustly  discrimi- 
nating against  Phoenix  to  the  advantage  of  Los  Angeles. 
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It  is  asserted  that  a  differential  of  one-third  is  the  usual  basis  ob- 
served between  wheat  and  flour,  which  is  alleged  to  be  just  and 
reasonable. 

Defendants  admit  the  correctness  of  the  rates  named  from  Kansas 
points  to  Phoenix,  deny  the  alleged  differential  basis,  and  allege  that 
the  present  basis  of  rates  in  effect  between  said  points  is  in  accordance 
with  the  order  of  the  Commission  in  Howard  MUls  Co.  v.  M.  P.  By. 
Co.  et  al.j  12  I.  C.  C.  Kep.,  258. 

Complainant  commenced  to  operate  in  June,  1905,  and  it  is  shown 
that  from  that  time  until  September,  1907,  it  paid  86  cents  per  100 
pounds  for  the  transportation  of  wheat  from  Belpre,  Hutchinson, 
and  Pawnee  Rock  to  Phoenix,  and  that  the  rate  on.  wheat  was  in- 
creased to  $1.18  per  100  pounds  in  accord  with  the  order  of  the 
Commission  in  the  Howard  MUls  case^  supra.  Mr.  Viault,  manager 
for  complainants,  testified  that  when  that  proceeding  was  pending 
he  was  unaware  of  it,  and  that  otherwise  he  would  have  intervened 
therein  in  the  interest  of  Phoenix. 

Some  10,000,000  pounds  of  soft  wheat  are  produced  in  the  Salt 
River  Valley,  which  is  marketed  at  Phoenix,  and  it  is  desirable  to 
bring  in  hard  Kansas  wheat  to  blend  with  it  in  order  to  produce 
satisfactory  flour.  One  hundred  pounds  of  wheat  will  produce  about 
66  pounds  of  flour,  leaving  about  34  pounds  of  by-products  for  which 
there  is  at  times  a  ready  sale  at  from  $1  to  $1.10  per  100  pounds. 
Complainant  can  not  sell  flour  in  Yuma,  Prescott,  Tucson,  Casa 
Grande,  Gila,  and  many  other  points  in  Arizona,  owing  to  compe- 
tition of  California  and  Kansas  millers.  Under  the  present  adjust- 
ment complainant  can  not  sell  at  a  profit  100  miles  north  or  south  of 
Phoenix.  It  is  stated  that  if  the  present  adjustment  is  continued  it 
means  not  alone  the  closing  of  the  mills  at  Phoenix,  but  that  wheat 
raising  in  the  Salt  River  Valley  would  cease.  The  baker  will  always 
choose  the  unblended  Kansas  flour,  and  therefore,  even  if  the  adjust- 
ment of  rates  sought  is  made,  the  Kansas  flour  will  still  sell  in  Phoenix 
at  a  higher  price  than  the  Phoenix  flour.  It  is  desired  that  the  rate 
be  so  adjusted  as  to  permit  the  Phoenix  mills  to  successfully  compete 
with  Kansas  millers  on  flour  for  consumption  in  Phoenix  and  its 
vicinity. 

The  cost  of  milling  is  greater  in  Phoenix  than  in  Kansas.  The 
mills  in  Elansas  are  larger,  and  the  cost  of  operation  decreases  as 
the  size  of  the  mill  increases.  Fuel,  labor,  materials,  and  supplies  are 
higher  in  Phoenix  than  in  Kansas.  Disregarding  this  feature  as 
well  as  that  of  the  sale  of  offal,  bran,  or  shorts,  on  which  the  K<^p<m^ 
miller  pays  no  freight,  it  is  apparent  that  under  the  present  rates  it 
costs  the  complainant  $1.77  to  bring  from  Kansas  to  Phoenix  150 
pounds  of  wheat,  which  will  produce  100  pounds  of  flour,  whereas  100 
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pounds  of  flour  can  be  shipped  to  Phoenix  by  the  Kansas  miller  for 
$1^5.  Under  the  adjustment  in  effect  prior  to  the  order  of  the 
Commission  in  the  Howard  MUU  case  the  figures  would  have  been 
$1^9  and  $1.35.  If  the  differential  basis  were  absolutely  one-third, 
at  a  flour  rate  of  $1.35,  the  wheat  rate  would  be  90  cents  per  100 
pounds,  which  would  make  the  figures  $1.35  in  each  instance.  It 
is  in  testimony  that  on  current  rates  Kansas  wheat  can  not  be  ground 
at  Phoenix,  but  the  Kansas  flour  nece^ry  for  blending  is  brought  in. 

The  position  of  the  defendants  in  this  case  is  somewhat  similar 
to  that  taken  in  the  Howard  Mills  case;  that  is,  they  are  willing  to 
have  the  differential  changed  if  that  can  be  accomplished  by  increas- 
ing the  rate  on  flour  and  decreasing  the  rate  on  wheat.  It  is  con- 
tended by  them  that  sufficient  wheat  to  supply  local  demands  is  not 
now  raised  in  the  Salt  River  Valley;  that  any  reduction  in  the  rate 
on  wheat  from  Kansas  points  to  Phoenix  would  result  in  a  reduction 
of  the  price  which  the  producer  in  the  Salt  River  Valley  can  obtain 
^or  his  wheat;  that  while  the  differential  should  be  increased,  ad- 
vancing the  rate  on  flour  to  $1.35  and  reducing  the  rate  on  wheat  to 
$1.10  would  give  complainant  adequate  protection  and  would  not 
prejudice  the  interests  of  the  producers  of  wheat  in  that  territory. 

When  the  case  of  the  Howard  Mills  Company  was  considered  by 
the  Commission  it  was  not  advised  of  the  milling  interests  at  Phoenix 
and  the  effect  of  its  order  on  such  mills  was  not  therefore  considered. 
The  controversy  was  adjudicated  on  the  basis  of  the  conflicting  inter- 
ests of  the  California  and  Kansas  millers. 

Reference  was  made  in  the  Howard  Mills  case  to  the  Phoenix  rates, 
as  follows: 

Complaint  was  made  as  to  the  relation  of  rates  from  Kansas  to  Phoenix, 
Ariz.  It  appears  that  the  wheat  rate  is  $1,  while  the  flour  rate  is  $1.85.  No 
reason  appears  for  making  a  larger  differential  to  that  point  than  is  made  to 
more  distant  Pacific  coast  points  and  our  order  will  apply  here  as  weU  as  to 
California  points. 

The  general  freight  agent  of  defendant,  Santa  Fe,  Prescott  &  Phoe- 
nix Railway,  testified  that  the  reduction  in  the  flour  rate  from  $1.35 
to  $1.25  was  not  made  for  the  purpose  of  complying  with  the  order 
of  the  Commission,  but  was  based  on  the  combination  on  Los  Angeles, 
the  terminal  rate  of  65  cents  per  100  pounds,  plus  the  still  effective 
rate  of  the  Southern  Pacific  of  60  cents  from  Los  Angeles  to  Phoenix. 
The  rate  of  the  Atchison  is  80  cents.  In  fact  the  order  in  the 
Howard  Mills  case  was  effective  August  20, 1907,  and  the  rate  on  flour 
was  reduced  to  $1.25  July  15,  1907.  Mr.  Hastings  also  testified  that 
the  86-cent  rate  on  wheat  from  Kansas  points  to  Phoenix  was  volun- 
tary ;  that  he  assumed  that  it  was  reasonable ;  that  the  reason  for  the 
$1.18  rate  on  wheat  was  the  order  of  the  Commission  and  that  it  was 
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rather  high;  in  other  words,  leaving  the  order  of  the  Commission 
out  of  consideration,  he  did  not  consider  the  $1.18  rate  on  wheat  just 
and  reasonable.  He  also  testified  that  he  considered  the  $1.25  rate 
on  flour  just  and  reasonable,  and  that  the  present  differential  between 
wheat  and  flour  was  too  small. 
In  the  Howard  Mills  case  it  was  said : 

From  a  consideration  of  these  cases  it  is  apparent  that  the  Commission  has 
always  been  of  the  opinion  that  there  is  no  inflexible  requirement  that  rates 
upon  grain  and  the  products  of  the  grain  should  be,  under  all  clrcumstancea, 
the  same,  but  rather  that  carriers  may,  in  just  regard  for  their  own  interest, 
or  to  meet  special  conditions,  vary  those  rates  within  narrow  limit&  When 
once  the  relation  has  been  established,  when  business  has  developed  and  money 
has  been  expended  upon  the  strength  of  it,  then  the  carrier  can  not,  in  the 
absence  of  some  sufficient  reason,  change  that  relation;  nor  would  this  Com- 
mission direct  a  change. 

In  the  present  case  the  carriers  are  anxious  to  continue  this  differentiaL 
The  differential  itself  has  been  long  in  effect,  and  industrial  conditions  have 
adapted  themselves  to  it  It  is  plain  that  this  Commission  must  hold,  unless 
it  is  prepared  to  reverse  its  past  policy,  that  not  only  may  a  differential  between* 
wheat  and  flour  to  California  points  be  continued,  but  that  it  should  be  con- 
tinned.    The  only  question  is  upon  the  amount  of  that  differential. 

Does  the  record  in  this  case  demand  that  the  Commission  should 
modify  its  order  in  the  Howard  Mills  case?  We  think  it  does;  and 
the  question  is  the  amount  of  the  differential. 

As  aboTe  indicated,  unapprised  of  the  situation  at  Phoenix  and 
of  the  milling  interests  there,  the  Commission  ordered  in  a  differ- 
ential which  disturbed  the  existing  relation  of  rates,  and  the  action 
of  the  carriers  in  complying  with  that  order  caused  a  change  which 
placed  Phoenix  in  a  situation  in  respect  to  flour  and  wheat  rates 
unique  and  out  of  line  with  the  adjustment  of  rates  in  contiguous  ter- 
ritory to  its  prejudice  and  disadvantage.  We  shall  not  undertake  to 
equalize  commercial  conditions  nor  to  take  from  a  locality  or  place 
advantages  which  on  account  of  its  location  naturally  belong  to  it; 
but,  undoubtedly,  the  milling  industries  of  Arizona  have  been  built 
up  on  an  adjustment  of  rates  long  established,  and  in  respect  to 
Phoenix  the  order  of  the  Commission  has  dissarranged  the  situation. 
If  Phoenix  had  been  represented  in  the  Howard  MUls  case  and  all 
the  facts  now  before  us  had  then  been  made  known  the  conclusion 
as  to  rates  to  Phoenix  would  have  been  different 

In  Kauffman  Milling  Co.  v.  M.  P.  Ry.  Co.  et  al.y  4  L  C.  C.  Bep., 
417,  the  Commission  held  that  on  the  facts  in  that  case,  where  the 
rates  were  51  cents  on  flour  and  46  cents  on  wheat,  the  flour  rate 
should  not  exceed  the  wheat  rate  by  more  than  5  cents. 
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In  the  Howard  Mills  case  it  was  held  that  the  rates  on  flour  from 
Kansas  points  to  California  points  should  not  exceed  the  rates  on 
wheat  between  the  same  points  by  more  than  7  cents  per  100  pounds. 
A  review  of  former  cases  in  which  the  relationship  between  rates 
on  wheat  and  on  flour  have  been  considered  indicates  that  the  differ- 
ential allowed  in  the  Howard  MiUs  case  is  the  highest  as  yet  sanc- 
tioned by  this  Commission. 

The  present  rate  on  flour  from  the  Kansas  points  mentioned  to 
Los  Angeles  is  65  cents  per  100  pounds,  and  on  wheat  it  is  58  cents 
per  100  pounds.  The  combination  on  Los  Angeles  from  the  Kansas 
points  to  Phoenix  is  $1.25  per  100  pounds  on  flour  and  98.5  cents  on 
wheat,  as  against  the  direct  rates  from  the  Kansas  points  to  Phoenix 
of  $1.25  on  flour  and  $1.18  on  wheat. 

Rates  on  flour  and  tcheat,  in  cents,  per  100  pounds. 


ftX)ID— 

To     Williams.     Ash 
Fork,    and    King- 
man,    Ariz.,     and 
Needles,  Gal..   De- 
cember 15,  1005,  to 
October  4,  1907,  In- 
clusive. 

To     Williams,     Ash 
Fork,    and    King- 
man,    Ariz.,     and 
Needles,    Oal..  Oc- 
tober  5.    1907,    to 
present  date. 

To  Tucson .  Maricopa, 
and    yuma.     Ariz., 
December  12. 1006.  to 
present  date. 

Floor. 

Wheat. 

Floor. 

Wheat. 

Floor. 

Wheat. 

BelDfe.  Kaos 

Cent*. 
115 

Cente, 
80 
80 
85 

Cents. 
115 
115 
120 

Cents. 
106 
106 

lis 

Cents. 
112 
112 
116 

Cents, 
8S 

Pawnee  Rock.  Kaos 

Hatchlnson,  Kaos 

115 
120 

85 
871 

If  complainant's  prayer  were  granted  and  the  rates  on  wheat  were 
fixed  at  two-thirds  of  the  rates  on  flour  it  is  obvious  that  the  Phoenix 
millers  would  have  a  monopoly  of  their  locality,  because  the  differ- 
ence in  rates  would  make  it  impossible  for  outside  flour  to  be  shipped 
in.  On  the  other  hand,  if  the  differential  is  too  narrow  the  outside 
millers  could  destroy  the  business  of  the  Phoenix  millers  and  of  the 
wheat  growers  in  that  vicinity.  Phoenix  is  peculiarly  situated  as 
a  sort  of  an  oasis  in  a  desert.  It  is  far  from  the  wheat  fields  of 
Kansas  or  of  California.  It  seeks  to  compete  with  the  Kansas  and 
California  millers  only  in  a  limited  local  area.  Its  rates  on  both 
wheat  and  flour  from  the  Kansas  points  are  higher  than  generally  ob- 
tain to  Arizona  points,  and  the  difference  between  the  wheat  and  flour 
rates  is  narrower  than  at  some  Arizona  points.  Its  rate  on  flour 
from  the  Kansas  points  is  equal  to  the  combination  on  Los  Angeles, 
while  its  rate  on  wheat  exceeds  the  Los  Angeles  combination  by  19.5 
cents.  The  Phoenix  miller  can,  therefore,  under  the  present  adjust- 
ment of  rates  ship  the  Kansas  wheat  to  Los  Angeles  and  back  from 
Los  Angeles  to  Phoenix  19.5  cents  per  100  pounds  cheaper  than  he 
can  ship  it  direct  to  Phoenix. 
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A  carrier  may  make  low  rates  to  certain  points  for  the  purpose  of 
meeting  water  competition  at  those  points,  and  may  make  somewhat 
higher  rates  to  intermediate  points  at  which  the  same  competition 
does  not  exist,  but  obviously  its  higher  rate  to  such  intermediate  point 
can  not  reasonably  exceed  its  rate  to  the  competitive  point,  plus  its 
local  rate  back  from  that  point  to  the  intermediate  point  We  are  not 
to  be  understood  as  saying  that  the  full  combination  is  reasonable 
and  warranted  in  such  cases.  Manifestly  a  rate  from  the  Kansas 
points  to  Phoenix  which  exceeded  the  Los  Angeles  combination  would 
be  unreasonable.  We  find  that  the  rates  on  wheat,  in  carloads,  from 
Belpre,  Pawnee  Eock,  and  Hutchinson,  Kans.,  to  Phoenix,  Ariz., 
should  not  exceed  $1  per  100  pounds. 

The  difference  between  rates  on  wheat  and  on  flour  from  the  Kansas 
points  to  Los  Angeles  is  the  7  cents  prescribed  in  the  Howard  MtUa 
case.  The  same  difference  now  obtains  at  Phoenix  on  direct  ship- 
ments. The  local  rate  on  flour  from  Los  Angeles  to  Phoenix  is  60 
cents  per  100  pounds,  and  on  wheat  it  is  40.5  cents  per  100  pounds, 
which  adjustment  tends  to  support  complainant's  contention  that  im 
that  territory  the  wheat  rates  are  customarily  two-thirds  of  the  flour 
rates.  The  circumstances  and  conditions  are  different  at  a  milling 
point  from  those  at  a  point  where  no  milling  is  done,  and  this  may 
account,  in  some  measure  at  least,  for  the  difference  in  the  rates  from 
the  Kansas  points  to  Arizona  points.  To  reduce  the  wheat  rate  to 
Phoenix  to  the  present  Los  Angeles  combination  and  maintain  the 
present  rate  on  flour  would  shut  out  all  competition  in  flour  at 
Phoenix. 

We  are  satisfied  that  the  decision  in  the  Howard  Mills  case  was 
and  is  right  as  between  the  interests  then  before  us,  to  wit,  the 
E[ansas  and  California  millers.  Great  quantities  of  wheat  are  grown 
and  great  quantities  of  flour  are  milled  in  both  Kansas  and  Califor- 
nia. Limited  quantities  of  wheat  are  grown  in  the  vicinity  of 
Phoenix  and  are  milled  at  Phoenix.  Both  the  California  miller  and 
the  Phoenix  miller  wish  some  Kansas  wheat  for  blending  purposes. 
The  Kansas  miller  contends  for  his  right  to  mill  the  Kansas  wheat 
and  to  sell  Kansas  flour.  The  carriers  may  not  by  any  arbitrary  or 
imreasonable  adjustment  of  rates  dictate  or  determine  where  the 
wheat  shall  be  milled  or  where  the  flour  shall  be  marketed. 

The  decision  in  the  Howard  MUls  case  authorized  a  rate  on  flour 
12  per  cent  higher  than  on  wheat  We  see  no  reason  to  now  as- 
sume that  if  Phoenix  interests  had  been  represented  in  that  case,  as 
the  California  interests  were,  we  should  have  applied  to  Phoenix 
any  different  principle.  Applying  that  principle,  we  find  that,  hav- 
ing fixed  the  maximum  rate  on  wheat  from  Belpre,  Pawnee  BocK, 
and  Hutchinson,  Kans.,  to  Phoenix,  Ariz.,  at  $1  per  100  pounds,  the 
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rate  on  flour  from  the  same  points  to  Phoenix  should  not  exceed  $1.12 
per  100  pounds,  and  that  the  rate  on  flour  from  the  points  named  to 
Phoenix  should  not  for  the  future  exceed  the  rate  on  wheat  by  more 
than  12  per  cent 

In  this  case,  as  in  the  Howard  Mills  casCy  the  main  question  is  the 
relationship  between  the  rates  on  wheat  and  on  flour.  In  this  case  the 
establishment  of  proper  relationship  involves  certain  reductions  in 
rates  which  were  increased  under  the  decMon  in  the  Howard  MiUs 
case.  It  is  not  believed  that  the  adjustment  now  made  affords  a  basis 
for  reparation. 

In  August  J.  BuUe  Milling  Co.  et  ah  v.  C.  <&  A.  R.  R.  Co.  et  aJ.^ 
15  I.  C.  C.  Rep.,  351,  we  have  indicated  the  view  that  in  the  territory 
east  of  the  Missouri  Biver  and  north  of  the  Ohio  Biver,  where  wheat 
is  grown  is  vast  quantities,  where  milling  is  done  in  a  great  nimiber 
of  places,  and  where  there  is  a  great  density  of  population  and  of 
traffic,  there  should  be  substantial  parity  between  rates  on  wheat  and 
on  flour.  That  view  is  adhered  to,  and  any  apparent  difference  be- 
tween that  view  and  any  expressed  herein  is  attributable  to  and 
accounted  for  by  the  vast  difference  in  circumstances  and  conditions 
between  Arizona  and  the  territory  east  of  the  Missouri  and  north  of 
the  Ohio  rivers. 

An  order  will  be  entered  in  accordance  with  the  conclusions  herein 

expressed. 
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No.  1744. 

WISCONSIN  PEARL  BUTTON  COMPANY 

V. 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY 

COMPANY  ET  AL. 


Submitted  February  g,  1909.    Decided  April  5,  1909, 


Complainant  questioned  the  reasonablenesB  of  the  Claas  B  rate  of  20  cents  per  100 
pounds  on  a  carload  shipment  of  clam  shells  from  Mendota,  Minn.,  to  La  Croasey 
Wis. ;  Heldj  That,  upon  the  faults  disclosed  in  the  record,  the  rate  charged  waa 
excessive  and  unreasonable  and  that  a  rate  of  8  cents  per  100  pounds  for  such 
transportation  would  have  been  a  reasonable  and  lawful  rate.  Reparation 
awarded. 

Leonard  Brisley  for  complainant. 

Thomas  Wihon  for  Chicago,  St.  Paul,  Minnea]>olis  &  Omaha 
Railway  Company. 

H.  C.  Cheyney  for  Chicago  &  Northwestern  Railway  Company. 

Report  of  the  Commission. 

■ 

Harlan,  Commissioner: 

The  question  here  is  of  the  reasonableness  of  the  Class  B  rate  of 
20  cents  per  100  poimds  on  carload  shipments  of  clam  shells  from 
Mendota,  in  the  state  of  ^linnesota,  to  La  Crosse,  in  the  state  of  Wis- 
consin. The  carload  involved  in  this  complaint,  weighing  91,300 
poimds,  was  shipped  on  September  20,  1906,  and  the  freight  charges 
amoimting  to  $182.60,  based  on  the  rate  of  which  complaint  is  made, 
were  paid  by  the  complainant  on  October  24  of  the  same  year.  The 
petition  was  filed  with  the  Conmiission  on  September  22,  1908. 

In  support  of  its  allegation  that  the  rate  is  unreasonable  the  com- 
plainant showed  (a)  that  the  defendants  at  the  time  in  question  main- 
tained a  northbound  rate  of  6  cents  per  100  pounds  on  clam  shells 
from  La  Crosse  to  St.  Paul,  a  haul  of  about  the  same  length  as  the 
haul  from  Mendota  to  La  Crosse ;  (b)  that  soon  after  the  movement 
the  classification  of  the  commodity  in  question  was  changed  from 
Class  B  to  Class  E,  thus  giving  clam  shells  a  rate  of  10.6  cents  per 
100  poimds  between  the  points  in  question  when  shipped  through 
St.  Paul;  and  (c)  that  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
voluntarily  established  a  rate  of  8  cents  per  100  poimds  on  clam 
shells  between  the  points  in  question  which  became  effective  on 
October  17,  1906.    Applying  these  rates  as  tests  it  is  urged  that 
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the  rate  collected  was  unreasonable,  and  reparation  is  demanded 
on  the  basis  of  8  cents,  which  it  is  alleged  would  have  been  a  reason- 
able rate  for  the  movement. 

Mendota  is  6  miles  south  of  St.  Paul,  and  is  served  by  the  Chicago, 
Milwaukee  &  St.  Paul,  and  also  by  the  Chicago,  St.  Paul,  Minne- 
apolis &  Omaha  roads.  A  movement  to  La  Crosse  over  the  lines 
of  the  defendants  involves  a  haul  of  some  230  miles.  Over  the  lines 
of  the  Chicago,  Milwaukee  &  St.  Paul  the  haul  is  one  of  133  to  206 
miles  in  length,  depending  on  the  junction  used. 

The  rate  situation  is  not  satisfactorily  disclosed  on  the  record,  but 
our  own  investigation  shows  the  following  facts:  At  the  time  in 
question  the  Class  B  rate  of  20  cents  was  in  effect  from  St.  Paul  to 
Chicago,  but  although  that  rate  seems  to  have  been  appUed  and  on  that 
basis  charges  were  collected,  the  tariff  did  not  authorize  its  appUcation 
upon  a  shipment  between  Mendota  and  La  Crosse.  At  the  time  the 
shipment  moved  a  combination  of  local  class  rates  in  effect  on  the 
lines  of  the  defendants  based  on  St.  Paul  and  moving  through  Elroy 
yielded  a  through  rate  of  18  cents  per  100  pounds  from  Mendota  to 
La  Crosse;  and  at  that  time  there  also  seems  to  have  been  in  effect 
a  combination  of  class  rates,  via  the  route  shipment  moved  and  based 
on  Kasota,  of  24  cents  per  100  poimds;  the  present  Class  E  combina- 
tion based  on  Kasota  seems  to  be  11.9  cents  per  100  pounds.  But 
the  rate  adjustment  then  existing  is  far  from  satisfactory  and  is 
not  wholly  free  from  doubt  and  obscurity. 

It  appears,  however,  that  the  principal  defendant  made  effective 
on  February  18,  1907,  a  southboimd  conmiodity  rate  on  clam  shells 
of  8  cents  per  100  pounds  from  St.  Paul  to  La  Crosse.  This  tariff 
also  carried  a  northboimd  rate  of  6  cents  per  100  pounds  from  La 
Crosse  to  St.  Paul.  On  May  17,  1907,  the  southbound  rate  was  can- 
celed, but  the  northboimd  rate  was  not  affected  by  the  supplement 
then  filed  and  is  in  effect  at  this  time.  The  combination  of  the  local 
class  rates  of  the  defendants,  based  on  St.  Paul  and  through  Elroy, 
now  makes  a  through  rate  of  9.9  cents  per  100  poimds.  On  October 
17,  1906,  the  Chicago,  Milwaukee  &  St.  Paul  published  a  commodity 
rate  of  8  cents  from  Mendota  to  La  Crosse,  which  remained  in  effect 
until  November  18,  1908,  when  its  present  Class  E  rate  of  7.3  cents 
became  effective. 

On  these  facts  we  find  that  the  rate  charged  was  excessive  and  un- 
reasonable and  that  a  rate  of  8  cents  per  100  poimds  for  the  trans- 
portation of  clam  shells  in  carloads  between  Mendota,  Minn.,  and 
La  Crosse,  Wis.,  would  have  been  a  reasonable  and  lawful  rate  at 
that  time  as  well  as  for  the  future.  On  that  basis  the  complainant 
is  entitled  to  reparation  in  the  sum  of  $109.56  with  interest. 

An  order  will  be  entered  in  accordance  with  these  conclusions. 
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No.  1700. 

DAYTON  CHAMBER  OF  COMMERCE 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COM- 
PANY ET  AL. 


Submitted  March  18,  1909.    Decided  April  5,  1909. 


The  throagh  class  rate  of  83)  cents  per  100  pounds  formerly  applied  by  defend- 
ants  on  carload  shlpm^its  of  non-edible  grease  from  Austin,  Minn.,  to  Day- 
ton, Ohio,  found  unreasonable,  and  reparation  awarded  on  the  basis  of  a 
reasonable  through  commodity  rate  of  25  cents  per  100  pounds. 

Walter  B.  Moore  for  complainant. 

William  EUis  for  Chicago,  Milwaukee  &  St  Paul  Railway  Com- 
pany. 

/.  J.  Brooks  for  Pittsburg,  Cincinnati,  Chicago  &  St  Louis  Rail- 
way Company. 

Report  of  the  Commission. 

Haru^n,  Commissioner: 

This  proceeding  was  instituted  by  the  complainant  in  its  capacity 
as  a  general  representative  of  the  merchants  of  Dayton  in  matters 
of  transportation  and  other  matters  affecting  their  commercial  wel- 
fare. The  complaint  was  filed  in  the  interest  of  the  J.  P.  Davies 
Company,  which  was  the  consignee  of  the  shipment  in  question, 
and  it  prays  for  reparation  on  behalf  of  that  company  upon  a  ship- 
ment of  75  barrels  of  non-edible  grease,  a  by-product  of  the  pack- 
ing-house industry.  The  shipment,  which  aggregated  33,457  pounds 
in  weight,  was  made  on  June  G,  1007,  from  Austin,  in  the  state  of 
Minnesota,  and  was  consigned  to  the  Davies  Company  at  Dayton,  in 
the  st4ite  of  Ohio.  There  was  no  commodity  rate  on  non-edible  grease 
in  carloads  then  in  effect  between  those  points,  and  the  charges  were 
consequently  collected  on  the  basis  of  a  through  class  rate  of  33^  cents 
per  100  pounds.  It  is  this  rate  that  is  alleged  to  be  unreasonable^ 
and  the  ground  upon  which  the  complaint  is  based  is  that  tlie 
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through  class  rate  was  in  excess  of  the  siun  of  the  local  commodity 
rates  then  in  effect  into  and  out  of  Chicago,  which,  as  stated  in  the 
record,  made  a  through  charge  of  24.6  cents  per  100  pounds.  Repara- 
tion is  demanded  on  that  basis  in  the  simi  of  $29.78. 

The  defendant,  the  Pittsburg,  Cincinnati,  Chicago  &  St.  I^uis 
BaUway  Company,  filed  no  answer,  but  has  indicated  its  willingness 
to  accept  any  adjustment  that  is  satisfactory  to  the  other  defendant, 
the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company.  The  latter 
company  in  its  answer  admits  that  the  fifth  class  carload  rate  of  33^ 
cents  actually  collected  on  the  shipment  was  excessive.  It  also  avers 
that  since  the  date  of  the  shipment  in  question  a  through  commodity 
rate  of  25  cents  per  100  pounds  has  been  established  between  the 
points  in  question.    On  this  basis  it  is  willing  to  make  reparation. 

Statements  are  made  in  the  record  on  both  sides  as  to  rates  now  in 
effect  and  in  effect  at  the  date  of  the  movement,  which  we  have  not 
been  able  to  verify  upon  an  examination  of  our  own  tariff  files.  The 
combination  rate  of  24.6  cents  per  100  pounds,  which  the  complainant 
and  principal  defendant  both  assert  was  in  effect  at  the  time  the  ship- 
ment was  made,  appears  to  have  been  made  up  of  a  rate  of  14.6  cents 
per  100  poimds  from  Austin  to  Chicago  and  a  rate  of  10  cents  per  100 
pounds  from  Chicago  to  Cincinnati,  applied  as  a  maxunum  rate  to 
Dayton,  although  there  was  then  in  effect  a  specific  class  rate  from 
Chicago  to  Dayton  of  14.5  cents  per  100  pounds.  If  the  latter  rate  be 
used,  and  we  are  inclined  to  think  that  it  ought  properly  to  be  used  in 
ascertaining  what  would  have  been  the  legal  combination  of  local 
rates  from  Austin  to  Dayton  at  the  time  in  question,  the  sum  of  the 
locals  would  have  made  a  through  charge  of  29.1  cents  per  100  pounds 
instead  of  the  through  rate  of  24.6  cents  per  100  pounds,  as  stated  in 
the  record.  ' 

It  is  also  stated  by  the  complainant  and  insisted  upon  by  the  prin- 
cipal defendant  that  there  is  now  in  effect  a  joint  through  commodity 
rate  between  the  points  in  question  of  25  cents  per  100  pounds.  We 
have  not  been  able  to  verify  this  rate.  We  find  such  a  rate  in  the 
tariffs  of  the  defendants  applicable  on  packing-house  products,  and 
non-edible  grease  is  to  be  regarded  as  a  packing-house  product.  But 
the  same  tariff  that  names  a  joint  through  rate  of  25  cents  on  general 
packing-house  products  specifically  notes  a  joint  through  rate  of  29.1 
cents  on  grease  in  carloads,  which,  in  the  absence  of  further  explana- 
tion, we  would  understand  to  include  non -edible  grease.  In  other 
words,  it  had  been  our  understanding  that  the  present  rate  on  that 
commodity  between  the  points  in  question  was  29.1  cents  per  100 
pounds. 

But  as  the  principal  defendant  has  expressed  its  willingness  to 
make  reparation  to  the  complainant  on  the  basis  of  a  rate  of  25  cents 
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per  100  pounds  and  insists  that  such  a  joint  through  rate  is  now  in 
effect,  it  is  to  be  inferred  that  it  is  now  applying  that  rate  on  ship- 
ments of  non-edible  grease  between  the  points  in  question.  We  shall 
therefore  accept  that  rate  ^s  the  basis  for  adjusting  the  complaint 
and  loo^to  the  defendants  to  remove  the  doubt  from  their  tariffs  by 
proper  amendment.  We  accordingly  find  that  the  class  rate  of  33^ 
cents  per  100  pounds  applied  on  the  complainant's  shipment  was 
excessive  and  unreasonable  and  ought  not  to  have  exceeded  a  rate  of 
25  cents  per  100  pounds,  which  rate  we  also  find  will  be  a  reasonable 
I  ate  for  the  future  on  a  carload  minimum  weight  of  26,000  pounds. 
On  this  basis  the  complainant  is  entitled  to  reparation  in  the  sum  of 
$28.44,  with  interest. 
It  will  be  so  ordered. 
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No.  1325. 

EAILROAD  COMMISSION  OF  WISCONSIN 

v. 

CfflCAGO  &  NORTHWESTERN  RAILWAY  COMPANY. 


No.  1326. 
SAME 

V. 

CfflCAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY. 


SvbmiUM  January  ri,  1909.    Decided  April  15, 1909. 


Defendants'  present  rates  for  the  transportation  of  cheese  from  the  various  stations 
in  the  state  of  Wisconsin,  named  in  the  report  herein,  to  Chicago,  111.,  found 
unreasonable,  and  reasonable  maximum  rates  prescribed  for  the  future. 

B.  H.  Meyer,  Halford  Erickson,  John  H.  Roemer,  and  John  Luchr 
singer  for  complainants. 

8.  A.  Lynde  for  Chicago  &  Northwestern  Railway  Company. 

WiUiam  EUis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 

Report  of  the  Commission. 

CooKBELL,  Commissioner: 

The  complaints  iiere  are  made  by  the  railroad  commission  of 
Wisconsin  and  are  signed  by  the  three  members  of  that  body.  By 
stipulation  of  all  the  parties  concerned  the  two  proceedings  were 
heard  togetheri  and  may  be  decided  as  one. 

The  defendants  are,  as  to  the  rates  mentioned  in  the  complaint, 
interstate  carriers  by  rail,  subject  to  the  act  to  regulate  commerce. 

The  complaints  are  brought  to  secure  a  reduction  in  the  rates 
maintained  by  the  two  carriers  above  named  for  the  transportation 
of  cheese  from  various  stations  in  the  state  of  Wisconsin  to  ChicagOi 
in  the  state  of  Illinois.    The  complaints  are  directed  against  both 
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the  carload  and  the  leas  than  carload  rates.    The  rates  of  the  Chi- 
cago &  Northwestern  Railway  Company  involved  are  as  follows: 

RaUs  on  cheese,  in  cents  per  100  pounds,  to  Ckieago,  lU,^  in  effect  September  fU>.  1907^  a$ 
shown  in  C.  <Sc  N.  W.  tariff  Cf.  F,  D.  No.  8360,  L  C.  C.  No.  5986,  effesUve  November 
It,  1906.    (Now  contained  in  C.  6c  N.  W.  tariff  I.  C.  C.  No.  6778.) 


• 

To  Chioego  f rom— 

• 

Rate  per  100  poondt. 

Carloads 
(mtnlmnm 

20,000 
pounds). 

Leas  than 
carloads. 

Belolt 

CetHs. 
17.6 
17.6 
17.6 
20 
22.5 
22.5 
2a5 
2a5 
22.6 
22.6 
22.6 
22.6 
22.6 
22.6 
22.5 
22.6 
216 
22.6 
22.6 
22.5 
22.5 
22.5 
27.5 
27.5 
27.5 

Cemts. 

28 

Afton 

28 

JtlKVTlll4 

28 

Hmiow 

s 

FootviUe 

aao6 

Mttc^oU^T 

30.06 

Levdon 

aaos 

FeUo  ws 

30.06 

ETtnsviUo 

30.06 

Brookljm 

31 

Oregon 

33 

Syene... 

33.6 

liadlwm 

33.6 

Verona 

34 

RUeys - - 

34 

K]nVAnvl||4«  ..,„,........ 

34 

Ifoont  Hor^b 

Si 

Bftineveld 

34 

Bhw  Mocinds 

34 

Rldnwar 

34 

Do^eviue 

84 

BdnTund 

» 

Cobb 

38 

Mootfcrt 

39 

PnstoQ 

30 

39 

Stitur 

•*•*•• •••••• • .0......... 

27.5 

30 

Liberty* 

30 

l^nnAMtT. 

27.5 
27.6 
27.6 

30 

40 

Werley 

41 

AnderKml  MiUso 

42 

Woodman 

27.6 
27.6 
27.6 
27.6 
27.5 
27.5 
27.5 
27.6 
27.5 
27.5 
27.6 
27.6 

42 

Llrlngrtoo 

30 

Bewoy 

30 

Leslie 

30 

ICtnerml  Point  Crostnc. . . 

30 

Ipewlch .T... 

30 

I'iatterflUe 

s 

Blmo 

30 

Cob«aty 

30 

Beoton 

30 

Strawbridfo 

30 

30 

oNosldlnf;  carkMdtrel^toui  not  be  handled. 
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The  rates  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company 
involved  are  as  follows: 

Raiu  on  cheese  in  cents  per  100  pounds  to  Chicago ^  III.,  in  effect  September  20 ^  1907 ^  as 
shown  in  C,  M.  d:  St.  P.  tariff  O.  F.  D.  No.  918-C,  I.  C.  C.  No.  A-9702,  effective 
November  It,  1906.    (Now  contained  in  C,  M.  <fc  St.  P.  tariff  L  C.  C.  No.  3-972.) 


To  Chicago  f  rom— 


JaoesviUe 

Hanover 

OrtordvtUe 

Brodhead... 

Albany.../. 

Monticello 

New  01anis...~ 

Joda 

Monroe 

Brown  town 

DUl 

South  Wayne 

Dunbarton. 

Shullsburg 

DarUnrton 

Calamme 

Mineral  Point 

Belmont 

Platteville 

Belolt 

Milton  Junction. 

Edgerton 

Stoughton 

McFariand 

Madlaon 

Middleton 

Cross  Plains. 

Black  Earth 

Mtni?in>"V* 

Sauk  City '..'... 

Prairie  du  Sac 

Arena. 

Spring  Oreen 

Lone  Rock. 

Ootham 

TwlnBhifls. 

Richland  Center 

AToea. 

Mnaooda 

Bhie  River , 

Boaoobel 

Waosaka 

Bridgeport 


Rate  per  100  pounds. 

Carloads 

(minimum 

Less  than 

20,000 

carloads. 

pounds). 

Cents. 

Cents. 

17.5 

28 

20 

28 

22.6 

28 

22.5 

28 

22.5 

28 

22.5 

28 

22.5 

81 

22.5 

28 

22.5 

28 

22.5 

28 

22.5 

28 

22.5 

28 

25 

80 

27.5 

32 

22.5 

32 

22.5 

34 

22.5 

84 

27.5 

38 

27.5 

30 

17.5 

28 

17.5 

29 

22.5 

81 

22.5 

32 

22.5 

83.6 

22.5 

33.6 

22.5 

36 

22.5 

36 

22.5 

36 

22.5 

36 

22.5 

40 

22.5 

40 

22.5 

36 

22.5 

88 

22.5 

40 

27.5 

42 

27.5 

42 

27.5 

42 

25 

40 

37.5 

40 

27.6 

40 

27.6 

41 

27.6 

42 

27.5 

42 

All  the  points  named  in  the  two  lists  above  given  are  in  the  state  of 
Wisconsin  and  in  the  same  general  shipping  territory.  Competitive 
conditions  and  other  matters  governing  transportation  and  rates  are 
practically  uniform  throughout  this  territory.  There  is,  therefore, 
no  necessity  to  consider  the  conditions  of  the  shipments  from  each 
point  separately.  The  complaints  and  answers  were  framed  and 
the  hearing  held  on  the  theory  that  the  rates  above  set  forth  are  to 
be  sustained  or  condemned  as  a  unit. 

Only  since  1899  have  rates  been  made  on  the  basis  of  carload  and 
less  than  carload.  Prior  to  that  time  the  charges  were  the  same 
upon  all  shipments  regardless  of  quantity.     In  the  change  to  the  car- 
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load  rate  basis  in  1899,  cheese  rates  from  southwestern  Wisconsin 
were  increased  about  50  per  cent  on  less  than  carload  shipments, 
and  about  12^  per  cent  on  carload  shipments.  In  1902  the  less  than 
carload  rates  were  somewhat  reduced,  the  reduction  being  about 
one-third  of  the  former  increase.  The  net  result  was  that  points 
which  prior  to  1899  enjoyed  a  rate  of  20  cents  to  Chicago  on  all 
shipments  had  after  1902  a  rate  of  22^  cents  on  carload  shipments 
and  a  rate  of  28  cents  on  less  than  carload  shipments.  These  latter 
rates  have  continued  to  this  date  and  are  the  ones  here  under 
examination. 

As  a  cheese-producing  state  Wisconsin  stands  second,  the  tonnage 
produced  being  exceeded  only  by  that  of  the  state  of  New  York. 

The  rates  here  considered  are  all  from  points  in  the  southwestern 
part  of  the  state  of  Wisconsin.  The  cheese  produced  in  this*  section 
is  of  the  Swiss,  Limburger,  and  brick  varieties.  The  tonnage  of 
cheese  from  this  section  for  the  year  1907  was  about  38,400,900  ]>ounds 
of  a  value  of  $4,347,233.  This  section  of  the  state  of  Wisconsin  pro- 
duces annually  more  cheese  than  any  state  outside  of  Wisconsin  ex- 
cept New  York.  The  tonnage  is  therefore  dense,  and  this  should 
be  taken  into  account  when  fixing  the  rate. 

The  evidence  shows  that  there  are  special  features  of  cost  and  ex- 
pense attached  to  the  handling  of  cheese.  About  75  per  cent  of  the 
cheese  shipped  from  the  territory  here  considered  moves  in  less  than 
carload  lots.  These  less  than  carload  shipments  are  handled  in  spe- 
cial refrigerator  cars  and  are  iced  at  the  carrier's  expense.  Special 
cars  must  be  furnished  for  this  particular  traffic,  as  the  cheese  would 
by  its  odor  contaminate  butter  and  most  other  varieties  of  perishable 
freight.  These  refrigerator  cars  run  on  regular  schedules,  the  ton- 
nage being  of  such  importance  that  opportunity  is  afforded  to  shippers 
to  reach  the  market  with  less  than  carload  lots  at  regular  intervala 
The  carload  shipments,  comprising  about  25  per  cent  of  the  tonnage 
of  cheese  from  this  section,  are  iced  at  shipper's  expense. 

The  complaints  here  follow  a  proceeding  before  the  railroad  com- 
mission of  Wisconsin  in  which  the  Southwestern  Wisconsin  Cheese- 
men's  Protective  Association  was  complainant,  and  the  carriers 
here  involved  with  the  Illinois  Central  Railroad  Company  were 
defendants.  In  this  last-mentioned  proceeding  the  shippers  sought 
an  order  reducing  the  rates  upon  shipments  to  Milwaukee  and  also 
to  Chicago.  As  a  result  of  that  proceeding,  the  Wisconsin  conmiis- 
sion  determined  that  the  rates  from  the  point  of  origin  mentioned 
in  the  complaints  here  to  Milwaukee,  Wis.,  should  be  somewhat 
lowered. 

In  its  opinion  the  Wisconsin  commission  said : 

This  commission,  as  is  well  known,  has  no  jurisdiction  over  interstate  rates.    The 
rates  on  cheese  to  Chicago  are  more  important  to  producers  in  complainant's  territory 
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than  the  rate  to  Milwaukee.  It  is  a  well-established  custom  on  the  part  of  the  carrien 
to  charge  the  same  rate  from  the  various  points  in  complainant's  territory  to  Chicago 
that  are  charged  to  Milwaukee.  The  foregoing  schedule  was  constructed  with  this 
in  view,  and  we  recommend  that  the  defendant  carriers  apply  the  Milwaukee  rates 
also  to  Chicago. 

The  defendant  carriers  published  without  resistance  the  prescribed 
rates  to  Milwaukee,  but  declined  to  follow  the  suggestion  of  the  Wis- 
consin conunission  that  the  same  rates  should  be  applied  to  Chicago. 
The  Wisconsin  commission  thereupon  brought  these  proceedings  to 
secure  an  order  which  should  make  the  interstate  rates  to  Chicago 
the  same  in  amount  as  the  now  eflfective  state  rates  to  Milwaukee. 

The  railroad  commission  of  Wisconsin  has  exclusive  jurisdiction 
over  all  rates  intrastate  to  Wisconsin,  but  no  jurisdiction  over  inter- 
state rates.  The  Interstate  Commerce  Commission  has  no  jurisdic- 
tion over  purely  intrastate  rates,  but  has  exclusive  jurisdiction  over 
interstate  rates,  and  is  necessarily  not  bound  to  follow  the  decisions 
of  state  commissions.  This  Commission  will,  however,  always  give 
all  due  and  respectful  consideration  to  such  decisions. 

Prior  to  the  order  of  the  Wisconsin  commission,  rates  from  this  ter- 
ritory to  Milwaukee  and  to  Chicago  were  equal.  It  is  the  general 
rate-making  policy  of  this  territory  that  rates  to  these  two  cities 
shall  be  equal. 

Elaborate  tables  of  rates  and  distances  for  the  carriage  of  cheese 
between  various  points  throughout  the  United  States  have  been  filed 
in  these  proceedings.  Many  of  these  rates  are  for  the  carriage  of 
cheese  from  other  districts  to  the  city  of  Chicago,  and  practically  all 
of  them  may  be  said  to  be  for  shippers  competing  \idth  the  shippers 
in  southwestern  Wisconsin  in  the  markets  at  Chicago  and  at  points 
east  of  Chicago.  A  few  of  the  rate  comparisons,  in  cents  per  100 
pounds,  made  by  these  tables  are  as  follows: 


To  Chicago  from— 


Dis- 
tance. 


IfiUt. 

Bdolt.  Wis.,  viae.  A  N.  W.  Ry 91 

Beoton  Harbor,  Mich.,  via  P.  M.  Ry 92 

Janesvflto.  Wis.,vlaC.,M.  ASt.  P.  Ry 99 

Coloma.  Mich.,  via  P.  If .  Ry 101 

Delphi,  Ind.,  via  C,  I.  A  L.  Ry Ill 

Rldwway.  Wis..  viaC.  A  N.  W.  Ry 165 

Uu&mviUe,  Mich.,  via  P.  M.  Ry 166 

Darlington,  Wis.,  via  C,  M.  &  St.  P.  Ry 165 

Carpentenville,Ind.,viaC.,L  A  L.Ry 165 

Woodman,  Wis.,  via  C.  AN.  W.  Ry 219 

Bolton,  Mich.,  via  P.  M.  Ry 204 

Waa>eka,Wli..riaC.,M.  AStP  Ry 222 

Bloomington,  lnd.,viaC.,I.  A  L.Ry 220 
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Rate 
Carloads. 

I>er  100  po 

Less  than 
carloads. 

Cents. 
28 

mds. 

Any 
quantity. 

Omts. 
17.5 

CeTtU. 
i7** 

17.5 

28 

19.6 

1 

19.5 

22.5 

84 

2L6 

22.5 

32 

2Lft 

27.5 

42 

25 

27.5 

42 

23.5 

90  INTERSTATE  COMMERCE   COMMISSION  REPORTS. 

The  correctness  of  the  tables  of  rates  submitted  by  complamants  is 
not  disputed  by  the  defendants.  From  these  tables  it  fully  appears 
that  rates  upon  cheese  from  points  in  southwestern  Wisconsin  to  Chi- 
cago are  from  1 1  to  61  percent  higher  than  the  rates  upon  the  same  com- 
modity to  Chicago  from  points  in  Indiana  equally  distant,  and  from  7  to 
56  per  cent  higher  than  the  rates  to  Chicago  from  Michigan  points 
equally  distant.  In  the  same  manner  it  appears  that  the  rates  from 
southwestern  Wisconsin  to  Chicago  are  higher  than  the  rates  from  Chi- 
cago to  equally  distant  points  in  other  states,  and  also  higher  than  the 
rates  for  hauls  of  equal  length  between  points  in  Ohio  and  Indiana, 
Ohio  and  Michigan,  Xew  York  and  Pennsylvania,  and  eastern  Wis- 
consin to  Chicago.  The  excesses  in  the  southwestern  Wisconsin  rates 
shown  by  these  comparisons  are  from  6  per  cent  to  more  than  80 
per  cent.  Yet  the  cheese  tonnage  from  southwestern  Wisconsin  is 
extraordinarily  dense,  which,  all  other  elements  being  equal,  should 
cause  the  rates  to  be  lower.  From  a  study  of  all  the  evidence  we 
are  convinced  upon  the  whole  that  the  rates  here  attacked  are 
excessive  in  amount  and  should  be  reduced  as  hereinafter  indicated. 
It  remains  to  consider  the  one  defense  made  by  the  carriers. 

The  carriers  here  considered  have  a  rate-making  policy  which 
provides  what  are  known  as  concentration  rates  for  the  transporta- 
tion of  cheese  in  less  than  carload  lots  from  the  various  points 
of  production  to  the  central  shipping  points.  The  system  contem- 
plates the  gathering  of  cheese  at  towns  centrally  located  with  refer- 
ence to  the  cheese  producing  and  marketing  areas.  At  such  con- 
centration points  large  quantities  of  cheese  are  stored  in  warehouses 
to  be  sold  and  shipped  at  the  proper  turn  of  the  market.  Ample 
warehouses  and  refrigerator  facilities  have  been  provided  at  numerous 
Wisconsin  towns.  Because  these  concentration  rates  are  extremely 
low,  the  carriers  contend  that  the  interstate  rates  for  the  transporta- 
tion of  cheese  from  the  concentration  points  should  be  left  somewhat 
higher  than  would  otherwise  be  allowable.  The  concentration  rates 
are  purely  intrastate  rates.  They  are  not  subject  to  the  jurisdiction 
of  this  Commission.  The  Commission  could  not  order  them  to  be 
retained  for  a  single  day  if  it  should  be  determined  by  the  carriers 
that  they  should  be  canceled.  Moreover,  by  increasing  the  sijse 
and  regularity  of  the  interstate  shipments,  they  seem  to  be  to  the 
advantage  of  the  carriers  as  well  as  of  the  shippers. 

Even  more  to  the  point,  it  appears  that  only  one-fourth  of  the 
shipments  from  these  points  are  ever  moved  upon  the  concentration 
rates.  It  is  a  strange  argument  that  asks  us  to  leave  high  rates  upon 
all  interstate  shipments  because  one-fourth  of  them  have  previously 
moved  upon  a  low  state  rate  when  making  a  state  journey.  Under 
all  the  circimistances,  it  is  clear  that  the  concessions  given  in  the 
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intrastate  concentration  rates  do  not  justify  the  present  interstate 
rates  to  Chicago.  While  they  are  to  the  advantage  of  the  cheese 
shippers,  they  are  not  at  all  competitive  with  the  rates  here  men- 
tioned, and,  therefore,  it  can  not  be  said  that  one  rate  compels  the 
establishment  of  the  other.  Interstate  rates  must  be  reasonable  in 
and  of  themselves. 

After  full  consideration  of  all  the  facts  in  these  cases  the  Commis- 
sion concludes  that  the  rates  and  charges  demanded  by  the  Chicago  & 
Northwestern  Railway  Company  (defendant  in  case  No.  1325)  for 
the  carriage  of  cheese  to  Chicago  from  the  points  on  its  line  above 
named  are  imjust  and  imreasonable.  It  determines  and  prescribes 
that  the  just  and  reasonable  rates  and  charges  in  cents  per  100 
pounds  to  bo  hereafter  observed  as  maxima  by  this  carrier  for  this 
transportation  will  be  as  follows: 

Rates  on  cheese  prescribed  via  C.  dc  N.  W,  Ry. 


To  Chicago  from— 

Rate  per  lOOpoundt. 

Carloads. 

Less  than 
carloads. 

Belolt 

• 

CsiUf. 
174 
17 
17 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
20 
20 
20 
20 
20 
21 
21 
21 
23 
22 
22 
24 
24 
24 
24 
24 
24 
24 
24 
24 
22 
22 
22 
22 
22 
22 
24 
24 
24 
24 
24 

CenU, 
25 

Afton 

25 

JanesTiile 

25 

HjmoTer 

26 

FootviUe. 

26 

If  fftrnnllA, , ,,,-,, 

29 

L*ydon 

29 

Fellows 

26 

BTuisviUe 

26 

Bfookljn 

26 

OrB^ODa  •■««•.••«■•*•»■•*■•.••■•■■•••..•«.«••■■*•.*•..••••..•.•••*■••«••*•■•••■••••. 

26 

Syeoe 

26 

tfadim 

26 

VerooA 

28 

ROfyt 

28 

KlerroVtUe 

29 

llOmit'  ^OTOD  •*•••**••••«••■•■••••••••••••*»••••...•••■■•.■•••■••••»■•■••«•••*■*••.. 

29 

BliM  Ifonnds 

29 

BarDflrekl.. 

81 

Rklgewiy.. 

81 

Doa^^riUe 

31 

82 

Cobb 

w ^-»-^,-,w,w---w,-- 

82 

MoDtfort 

83 

Preston 

84 

lAncftstf  r  JiinotioD , 

84 

SUUer 

84 

Liberty 

84 

LanCftft^raxa       .^.........................^...x.x.a.x.^.^.w^xxa^xa.       x 

34 

Fmnlfnore 

84 

Weriej 

34 

Andenon's  Mills 

84 

Woodman , 

84 

LiTini^ton 

32 

Rew«r 

33 

Leslie 

33 

Ifinfmil  Point  Crossing 

33 

Ipewfch 

32 

Plstt^vUl* 

32 

Elmo 

34 

Cuba  City 

34 

Benton 

34 

Strewbridgo 

84 

Baocomb^ 

34 
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Likewise,  the  Commission  concludes  that  the  rates  and  charges 
demanded  by  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company 
(defendant  m  case  No.  1326)  for  the  carriage  of  cheese  to  Chicago 
from  the  points  on  its  line  above  named  are  unjust  and  unreasonable. 
It  determines  and  prescribes  that  the  just  and  reasonable  rates  and 
charges  in  cents  per  100  pounds  to  be  hereafter  observed  as  maxima 
by  this  carrier  for  this  transportation  will  be  as  follows: 

Rates  on  cheese  prescribed  via  C,  M.  A  St,  P.  Ry, 


JaoesvlUe. . . 

Btmover 

OrfordviUe.. 
Brodbetd... 

Albftoy 

HoQticeUo.. 
New  Olarus. 
jQdt. 


Monroe 

Brown  town. 
DUl. 


Booth  Wtyne. 
Dunberton... 

Shollsbars 

Dmrlingtoa.... 
Calamine. 


Mineral  Point. 

Belmont 

PlattevUle.... 
Beloit. 


Milton  Junction. 

Edgerton 

Stougbton 

MoParland 

Madlaon. 


MiddleUHi... 
Cross  Plains. 
Black  Earth. 
Masomanie.. 
Sauk  City. 


Prairie  du  Sac. 

Arena 

Spricu  Qrpen.. 
Lone  Rock . . . . 
Qotham. 


Twin  Bluffs 

Blchland  Center. 

Avoca 

Muscoda 

Blue  River , 

Boscobel 

Wauseka 

Bridgeport 


To  Chicago  from— 


Rate  per  100  pounds. 


Carloads. 


I  Less  than 
carloads. 


CenU. 

m 

19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
20 
20 
19 
20 
20 
22 
22 

17} 

19 

19 

19 

19 

20 

20 

20 

20 

21 

21 

21 

21 

21 

22 

22 

22 

22 

22 

24 

24 

24 

26 


CenU, 


2S 
95 
25 
25 
25 
25 
27 
25 
25 
28 
28 
28 
30 
SO 


25 
25 


28 
28 
20 
29 

80 
80 
81 
SI 
81 


82 
82 
38 
84 
84 
84 
88 


In  these  cases  no  reparation  was  claimed,  and  the  Commissioii 
does  not  consider  that  any  should  be  awarded. 
An  order  will  be  entered  in  accordance  herewith. 
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No.  1610. 
BEDINGFIELD  &  COMPANY 

V. 

WISCONSIN  CENTRAL  RAILWAY  COMPANY  ET  AL. 


Decide  April  IS,  1909. 


Complaint  of  excessive  charges  on  a  mixed  carload  ehipment  of  mineral  water  and 
ginger  ale  from  Waukesha,  Wis.,  to  Macon,  Ga.,  dismissed  for  want  of  prosecution. 

No  appearance  for  complainant. 

TTios.  H.  OiU  for  Wisconsin  Central  Railway  Company. 

Geo.  W.  Kretzinger  for  Chicago,  Indianapolis  &  Louisville  Railway 
Company. 

C.  B.  Northrop  and  Robert  C.  Alston  for  Southern  Railway  Com- 
pany. 

Report  op  the  Commission. 

Harlxk,  Commissioner: 

A  carload  quantity  of  mineral  water  and  ginger  ale  was  shipped 
from  Waukesha,  in  the  state  of  Wisconsin,  on  November  6,  1907, 
consigned  to  Bedingfield  &  Company,  the  complainant  herein,  at 
Macon,  in  the  state  of  Georgia.  There  were  no  through  rates  on 
these  commodities  and  the  proportional  rates  that  were  applied  north 
of  the  Ohio  River  are  not  attacked  as  imreasonable.  But  the  through 
charges  collected  on  the  shipment  are  complained  of  as  excessive, 
and  reparation  is  prayed  for,  on  the  ground  that  the  Class  E  rate  of 
50  cents  per  100  pounds  which  then  applied  on  mixed  carload  ship- 
ments from  the  Ohio  River  to  Macon  was  imreasonable.  The  com- 
plainant demands  the  benefit  of  the  carload  commodity  rate  of  32 
cents  per  100  pounds  published  by  the  principal  defendant,  the 
Southern  Railway  Company,  on  mineral  water  from  the  Ohio  River 
to  Macon  and  which  apparently  was  applied  also  on  ginger  ale, 
although  that  was  not  specifically  provided  for  in  the  commodity 
tariff.  The  32-cent  rate  did  not  at  that  time  apply  on  mixed  ship- 
ments of  those  commodities,  but  was  subsequently  made  to  apply  by 
a  tariff  published  in  September,  1908. 
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At  the  time  the  complaint  was  filed  the  complainant  was  engaged 
in  business  at  Macon,  Ga.,  but  it  subsequently  removed  its  principal 
office  to  Jacksonvilie,  Fla.  The  Conmiission  set  the  matter  for  hear- 
ing at  Jacksonville,  to  suit  the  convenience  of  the  complainant,  and 
due  notice  of  the  assignment  was  given  to  the  parties.  Counsel  for 
the  principal  defendant  was  present  at  the  hearing,  but  no  repre- 
sentative of  the  complainant  appeared,  nor  has  any  word  since 
been  received  from  the  complainant  in  regard  to  the  case.  The 
complaint  therefore  stands  for  dismissal  for  want  of  prosecution,  and 

an  order  to  that  effect  will  be  entered. 
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No.  1492. 

ARKANSAS  FUEL  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY. 


Submitted  June  IS,  1908.    Decided  April  5,  1909, 


1.  The  act  to  itigulate  commerce  as  amended  not  only  gives  a  remedy  against  excessive 

and  unreasonable  rates  as  applied  to  shipments  to  be  made  in  the  future,  but 
also  affords  the  shipper  a  means  of  recovering  excessive  charges  on  shipments 
made  by  him  in  the  past  under  rates  that  were  unjust  and  unreasonable. 

2.  In  dealing  with  shippers  the  carrier  is  required  to  conform  the  freight  charges 

actually  collected  to  the  amount  fixed  in  its  published  tariffs,  and  in  that 
sense  the  published  rate  in  effect  at  the  time  of  the  movement  is  the  legal  rate; 
but  the  law  declares  that  every  charge  for  services  rendered  by  a  carrier  in  the 
transportation  of  passengers  or  property  shall  be  reasonable  and  just,  and  if  a 
carrier  promulgates  a  rate  in  violation  of  this  injunction  it  is  not  a  lawful  rate 
when  its  reasonableness  is  subsequently  questioned  upon  complaint  filed. 
While  the  published  rate  is  the  legal  rate,  the  mere  publication  can  not  make 
a  rate  lawful  that  is  unreasonable  and  excessive.  No  rate  can  be  lawful,  in  the 
sense  of  being  immune  from  attack,  either  with  respect  to  past  or  future  ship- 
ments, if  it  be  excessive  and  unreasonable  in  amount. 

3.  Complainant  shipped  from  Kansas  City,  Mo.,  to  Seymour,  Iowa,  via  defendant's 

railway,  a  carload  of  hay  upon  which  it  was  compelled  to  pay  a  class  rate  of 
13)  cents  per  100  pounds.  This  was  I  cent  higher  than  a  proportional  commodity 
rate  which  had  been  in  effect  between  the  points  in  question  until  a  short  time 
prior  to  the  date  of  the  shipment  and  was  restored  within  about  sixty  days 
thereafter  by  an  amendment  to  defendant's  tariffs;  Hcldf  That,  under  the 
admission  of  the  defendant,  and  upon  the  Commission's  knowledge  of  hay 
rates  in  the  same  territory,  the  class  rate  was  excessive  and  unreasonable,  and 
should  not  have  exceeded  the  commodity  rate.  Reparation  awarded  on  that 
basb. 

C.  W,  Durhin  for  complainant. 
WiUiam  Ellis  for  defendant. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

A  commodity  rate  on  hay,  published  in  conformity  with  the  require- 
ments of  law  and  therefore  legally  in  effect,  was  canceled  and  after 
the  expiration  of  about  two  months  was  again  published.  During 
the  interval  a  class  rate  was  left  in  force  and  was  higher  by  1  cent 
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per  100  pounds  than  the  commodity  rate.  The  complamant  asks 
that  the  class  rate,  so  temporarily  in  effect  and  under  which  it  shipped 
a  carload  of  hay,  be  declared  unreasonable  and  that  reparation  be 
awarded  it  for  the  excess  charges  which  it  was*  compelled  to  pay  on 
the  shipment. 

The  defendant  admits,  in  view  of  all  the  circumstances  shown  of 
record,  that  the  rate  collected  was  unreasonable,  but  it  avers  that  the 
class  rate  was  the  published  rate,  and  therefore  the  only  rate  that 
could  legally  be  demanded  or  received  by  it  at  the  time  the  shipment 
moved.  On  this  ground  it  challenges  the  authority  of  the  Commis- 
sion to  require  it  to  make  reparation  to  the  complainant.  It  con- 
tends that  the  payment  of  reparation  on  a  shipment  that  moved 
under  a  published  rate  would  be  an  alteration  of  the  rate  and  a 
departure  from  it,  and  that  the  Commission  has  no  power  to  permit 
the  complainant  to  pay  or  to  require  the  carrier  to  receive  less  than 
the  amount  prescribed  in  the  published  tariffs  in  effect  at  the  time 
the  transportation  service  was  performed. 

The  defendant  asserts  that  the  only  power  the  Commission  has 
to  modify  or  change  a  published  rate  is  that  conferred  under  section 
15  of  the  act,  the  specific  terms  of  which,  as  the  defendant  contends, 
limit  our  authority  to  the  establishment  of  reasonable  rates  for  the 
future,  and  do  not  authorize  the  Commission  to  change  a  rate  upon 
which  a  shipment  has  already  moved. 

The  same  contention  has  been  made  before  us  in  other  cases,  but  it 
is  urged  here  with  much  earnestness  and  is  perhaps  important  enough 
to  require  a  brief  further  consideration  of  the  theory  upon  which  the 
Commission  awards  reparation,  based  upK)n  the  difference  between 
the  higher  rate  imder  which  a  shipment  moved  and  which  the  Com- 
mission condemns  as  imreasonable  and  the  lower  rate  which,  in  the 
judgment  of  the  Commission,  would  have  been  a  reasonable  rate,  and 
which  it  therefore  establishes  as  the  rate  for  the  future. 

In  Poor  Chain  Co.  v.  Chicago,  Btirlington  dc  Quincy  R,  R,  Co.^ 
12  I.  C.  C.  Rep.,  418,  we  said  (p.  425): 

A  rate  may  be  lawful  in  the  sense  that  it  is  the  regularly  published  rate  and  there- 
fore the  only  rate  under  which  traffic  may  lawfully  move,*  and  yet  at  the  same  time 
be  unlawful  in  the  sense  that  it  is  excessive  and  unreasonable  in  amount.  Its  law- 
fulness as  the  published  rate  is  to  be  tested  by  the  mere  inspection  of  the  schedules 
on  file  with  the  Commission r  and  if  found  to  have  been  published  in  conformity 
with  the  requirements  of  law  that  rate  must  in  all  cases  be  charged  and  actually 
collected  by  the  carrier  even  though  it  may  be  excessive.  Wliether  or  not  it  is 
unlawful  in  the  sense  of  being  excessive  depends  upon  all  the  circumstances  and 
conditions  that  are  recognized  as  having  a  legitimate  influence  in  rate  making. 

And  in  Coomes  v.  Chicago ,  Milwaukee  <t  St  Paul  Ry.  Co.,  13  I.  C.  C. 
Rep.,  192,  we  said  (p.  194): 

Although  a  rate  is  by  the  terms  of  the  law  binding  upon  all  so  long  as  it  remains  in 
eflfect,  such  rate  may,  neverthelese,  upon  proper  procedure,  be  found  and  declared 
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to  be  unlawful  in  that  it  is  unreasonably  high  or  unduly  discriminatory,  and  become 
in  respect  to  shipments  made  while  the  unjust  rate  was  in  effect  the  basis  of  an  award 
in 'damages.  To  hold  otherwise  would  be  to  make  the  mere  establishment  of  rates 
by  a  carrier  conclusive  of  their  reasonableness  and  justness  while  in  effect.  ♦  *  ♦ 
While  the  establishment  of  rates  by  the  carrier  in  the  manner  required  by  law  fixes 
the  standard  of  lawful  rates  for  the  time  being  and  so  long  as  such  established  rates 
are  in  effect,  this  standard  is  by  no  means  conclusive  of  their  reasonableness  and 
justness. 

But  it  is  insisted  that  this  view  of  a  rate  established  by  the  carrier 
in  the  manner  prescribed  by  law  is  illogical ;  that  if  the  rate  was  law- 
ful when  paid  by  the  shipper  it  must  be  held  and  considered  to  be  a 
lawful  rate  for  all  purposes  so  far  as  shipments  in  the  past  are  con- 
cerned; that  it  is  a  contradiction  of  terms  to  say  that  the  published  rate 
is  the  legal  rate  and  to  hold  at  the  same  time  that  it  may  be  treated  as 
an  unreasonable  and  unjust  and  therefore  an  unlawful  rate;  and  that  so 
long  as  it  remains  the  legal  rate,  that  is  to  say,  until  it  is  voluntarily 
changed  or  ordered  by  the  Commission  to  be  changed,  the  payment 
of  the  published  rate  can  not  lawfully  be  made  the  basis  of  a  sub- 
sequent claim  for  damages  with  respect  to  a  shipment  that  moved 
under  it. 

We  have  not  been  able  to  take  that  view  of  the  matter.  It  has 
been  said  that  the  word  '* legal "  looks  more  to  the  letter  and  ''lawful " 
to  the  spirit  of  the  law;  that  ''legal"  imports  rather  that  the  forms 
of  law  are  observed  and  the  rules  prescribed  obeyed,  and  the  word 
** lawful"  that  the  act  is  rightful  in  substance.  The  two  words  may 
aptly  be  used  as  illustrative  of  the  distinction  that  we  have  attempted 
to  draw  in  the  cases  cited.  It  is  provided  in  section  6  of  the  act  that 
no  carrier  shall  collect  or  receive  a  greater  or  less  compensation  than 
the  rates  specified  in  the  tariff  in  effect  at  the  time  of  the  movement. 
Other  provisions  of  law  make  it  a  misdemeanor  for  the  carrier  to 
depart  from  the  published  rate.  In  dealing  with  shippers  the  carrier 
is  therefore  required  to  conform  the  freight  charges  actually  collected 
to  the  amount  fixed  in  its  published  tariffs.  In  that  sense  the  published 
rate  in  effect  at  the  time  of  the  movement  is  therefore  the  legal  rate. 
It  is  what  the  letter  of  the  law  requires  the  shipper  to  pay  and  the 
carrier  to  collect. 

But  the  first  section  of  the  act,  following  the  rule  of  the  conmion 
law,  declares  that  all  charges  for  services  rendered  by  a  carrier  in  the 
transportation  of  passengers  or  property  shall  be  reasonable  and  just. 
It  also  declares  every  unjust  and  unreasonable  charge  for  such  a  serv- 
ice to  be  unlawful.  In  publishing  a  rate  or  a  schedule  of  rates  the 
carrier  therefore  acts  under  this  admonition  of  the  statute.  If  it  pro- 
mulgates a  rate  in  violation  of  this  injunction,  that  is  to  say,  if  it 
establishes  a  rate  that  is  excessi\  o  and  therefore  unjust  and  unreason- 
able, it  is  not  a  lawful  rate  when  its  reasonableness  is  subsequently 
questioned  upon  complaint  filed.     While  it  may  be,  and  indeed  is,  the 
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legal  rate — the  rate  that  must  be  paid  by  the  shipper  and  collected 
by  the  carrier  because  it  is  the  published  rate — the  mere  publication 
can  not  make  a  rate  lawful  that  is  unreasonable  and  excessive.  No 
rate  can  be  lawful,  in  the  sense  of  being  immune  from  attack,  either 
with  respect  to  past  or  future  shipments,  if  it  be  excessive  and  unrea- 
sonable in  amount. 

The  Commission  has  therefore  held  that  the  act  not  only  gives  a 
remedy  against  excessive  and  unreasonable  rates  as  applied  to  ship- 
ments to  be  made  in  the  future,  but  also  affords  the  shipper  a  means 
of  recovering  excessive  charges  on  shipments  made  by  him  in  the  past 
under  rates  that  were  imjust  and  imreasonable.  A  careful  reading  of 
the  act,  and  particularly  of  sections  8,  9,  13, 14,  and  16,  seems  to  leave 
no  doubt  that  the  Commission,  upon  complaint  made  and  hearing 
had,  may  award  damages  on  past  shipments  if  the  proof  shows  to  its 
satisfaction  that  the  rates  under  which  the  shipments  moved  were 
excessive  and  unreasonable,  for  the  law  declares  every  unjust  and  un- 
reasonable charge  to  be  unlawful.  The  Commission  also  has  authority 
to  measure  the  shipper's  damages  upon  the  basis  of  such  lower  rate 
as  it  may  find  from  the  evidence  would  have  been  a  reasonable 
and  just  charge  for  the  service  rendered.  The  sections  referred  to 
not  only  give  to  the  Commission  a  procedure  for  trying  such  issues, 
but  afford  to  shippers  a  process  in  the  courts  for  enforcing  any  such 
order  of  the  Commission. 

The  question  of  our  authority  to  order  reparation  in  such  cases 
seems  to  be  settled  conclusively  in  Texas  cfe  Pdcijic  Ry.  Co,  v.  Abilene 
CoUon  Oil  Co.,  204  U.  S.,  426.     It  is  there  said  (p.  442): 

Although  an  established  schedule  of  rates  may  have  been  altered  by  a  carrier  volun* 
tarily  or  as  the  result  of  the  enforcemeDt  of  an  order  of  the  Commission  to  desist  from 
violating  the  law,  rendered  in  accordance  with  the  provisions  of  the  statute,  it  may 
not  be  doubted  that  the  power  of  the  Commission  would  nevertheless  extend  to  hearing 
legal  complaints  of  and  awarding  reparation  to  individuab  for  wrongs  unlawfully 
suffered  from  the  application  of  the  unreasonable  schedule  during  the  period  when 
such  schedule  was  in  force. 

It  only  remains,  therefore,  to  ascertain  what  merits  there  are  in  this 
complaint. 

Kansas  City  seems  to  be  an  extensive  distributing  market  for  hay. 
It  is  concentrated  there  from  the  producing  districts  tributary  to 
that  city,  the  hay  coming  in  ordinarily  at  local  rates.  After  being 
sorted,  classified,  rebaled,  or  otherwise  handled,  it  is  then  shipped 
out  to  consuming  markets  on  what  the  published  tariffs  of  the  car- 
riers participating  in  the  outbound  traffic  designate  as  proportional 
rates,  or  rates  applicable  only  on  hay  coming  from  points  beyond 
Kansas  City.  These  rates  were  briefly  referred  to  in  North  Brothers 
V.  St.  L.  ct-  S.  F.  R.  R.  Co.,  13  I.  C.  C.  Rep.,  152,  and  again  in  NorOi 
Brothers  v.  T.,  J/,  d-  St.  P.  Ry.  Co.,  15  I.  C.  C.  Rep.,  70.     In  dis- 
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posing  of  this  complaint  we  shall  follow  the  rulings  made  in  those 
cases  without  entering  upon  a  consideration  at  this  time  of  the 
validity  of  these  proportional  rates  as  they  are  actually  applied  on 
movements  of  hay  from  Kansas  City. 

The  record  shows  that  on  July  13,  1907,  the  complainant  shipped 
from  Kansas  City,  in  the  state  of  Missouri,  to  Seymour,  in  the  state 
of  Iowa,  a  carload  of  hay  weighing  41,600  pounds,  which,  if  the  out- 
bound billing  accurately  states  the  facts,  originated  at  Yates  Center, 
in  the  state  of  Kansas.  For  the  movement  to  Seymour  the  com- 
plainant was  compelled  to  pay  a  class  rate  of  13i  cents  per  100 
pounds.  This  was  1  cent  higher  than  a  proportional  commodity 
rate  of  12^  cents  per  100  pounds  which  had  been  in  eflfect  between 
the  points  in  question  until  a  short  time  prior  to  the  date  of  the 
movement  and  was  restored  within  about  sixty  days  thereafter  by 
an  amendment  to  the  defendant's  tariffs.  The  amount  actually  col- 
lected at  the  class  rate  was  $56.16.  At  the  lower  proportional  com- 
modity rate  the  charges  would  have  amounted  to  $52,  a  difference 
of  $4.16,  for  which  amount  reparation  is  claimed. 

Under  the  admissions  of  the  defendant,  and  upon  our  knowledge 
of  hay  rates  in  the  same  territory,  we  find  that  the  class  rate  as 
applied  to  this  movement  out  of  Kansas  City  was  excessive  and 
unreasonable,  and  should  not  have  exceeded  the  amount  of  the  sub- 
sequently established  proportional  commodity  rate.  We  therefore 
find  that  the  complainant  is  entitled  to  reparation  in  the  sum  of 
$4. 16  with  interest.  We  also  find  that  the  proportional  commodity 
rate  of  12}  cents  per  100  pounds  will  be  a  reasonable  rate  on  hay 
for  the  future  from  Kansas  City  to  the  point  in  question;  but  under 
the  circumstances  of  the  case  and  in  view  of  the  fact  that  this  rate 
situation  is  substantially  controlled  by  the  order  entered  in  the  case 
last  cited  no  order  will  be  made  herein  with  respect  to  the  rate  for 
the  future. 

It  will  be  so  ordered. 
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No.  1428. 
KANSAS  CITY  HAY  COMPANY  ET  AL. 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY  ET  AL. 


No.  1496. 
CARLISLE  COMMISSION  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY. 


Submitted  June  13.  190S.     Dcoided  April  5,  1909. 


On  Jane  80,  1907,  Class  C  rates  became  effective  on  hay  from  Kansas  City  to 
the  Mississippi  River,  Peoria,  St  Paal,  Chicago,  and  common  points, 
because  of  the  cancellation  on  that  date  of  proportional  commodity  rates 
that  had  l)een  in  force  l>etween  those  points  on  bay  coming  from  points 
beyond  Kansas  City.  Shortly  thereafter  the  latter  rates  were  restored. 
During  the  interral  the  complainant  made  shipm^its  to  points  in  Illinois, 
Iowa,  and  Minnesota;  Held,  That  the  rates  charged  were  excesslre,  and 
that  the  complainant  is  entitled  to  reimration  on  the  basis  of  the  pro- 
portional rates. 

C.  W.  Durhin  for  complainants. 

William  Ellis  for  Chicago,  Milwaukee  ft  St  Paul  Railway 
Company. 

E.  B,  Peirce  and  M.  L.  Bell  for  Chicago,  Rock  Island  &  Pacific 
Railway  Company. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

These  two  complaints  were  heard  and  submitted  with  the  com- 
plaint in  Arkansas  Fuel  Company  v.  C,  M.  dk  St.  P.  Ry.  Co.^  ante^ 

and  the  same  question  of  law  there  presented  for  our  consideration 
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was  urged  as  a  defense  to  these  claims,  namely,  whether  the  Commis- 
sion has  authority  under  the  act  to  award  reparation  on  past  ship- 
ments. Without  further  discussion  of  the  question  here  it  will  suffice 
to  say  that  we  adhere  to  the  view  expressed  in  that  case  and  in  the 
cases  there  cited. 

In  these  petitions  reparation  is  demanded  on  carload  shipments 
of  hay  originating  at  various  points  west  of  the  Missouri  River  and 
reshipped  from  Kansas  City,  in  the  state  of  Missouri,  to  Peoria  and 
La  Salle,  in  the  state  of  Illinois;  to  Des  Moines,  in  the  state  of  Iowa ; 
and  to  Stillwater,  in  the  state  of  Minnesota.  The  demand  is  based  on 
the  allegation  that  the  rates  collected  were  excessive  and  unreasonable. 

The  shipments  were  made  during  the  months  of  July  and  August, 
1907.  Until  June  30  of  that  year  the  proportional  commodity  rates  on 
hay  from  Kansas  City  to  the  Mississippi  River,  Peoria,  St.  Paul,  and 
Cliicago,  and  points  common  therewith,  were  12^,  15,  17^,  and  17J 
cents  per  100  pounds,  respectively.  These  rates  were  applicable  on 
hay  originating  at  points  west  of  the  Missouri  River  when  recon- 
signed  or  handled  at  Kansas  City  or  other  Missouri  River  crossings  to 
designated  points  east  of  the  river.  On  that  date  the  rates  were  can- 
celed, the  result  being  that  Class  C  rates  were  left  in  effect  and  were 
collected  on  the  shipments  in  question. 

In  September,  1907,  the  defendant,  the  Chicago,  Milwaukee  &  St. 
Paul,  restored  certain  of  the  canceled  rates,  and  on  June  25,  1908,  it 
also  established  a  proportional  rate  of  17J  cents  per  100  pounds  to 
Stillwater  and  a  rate  of  12J  cents  per  100  pounds  to  Des  Moines. 
The  shipments  upon  which  reparation  is  asked  were  made  during  the 
interval  while  Class  C  rates  were  in  effect.  Throughout  that  period, 
as  should  be  observed,  the  lower  proportional  rates  were  in  force  in 
this  territory  over  the  lines  of  the  Atchison,  Topeka  &  Santa  Fe.  In 
view  of  that  fact  and  the  prior  existence  of  the  lower  rates  over  its 
own  lines  and  their  prompt  restoration  after  a  brief  period  of  higher 
rates,  that  defendant  concedes  that  the  charges  actually  collected  on 
the  shipments  in  question  were  unreasonable  and  excessive. 

But  the  other  defendant  in  the  first  of  the  above-entitled  com- 
plaints, the  Chicago,  Rock  Island  &  Pacific,  denies  that  Class  C  rates 
were  excessive  and  unreasonable.  Its  schedules  of  rates  then  in 
effect  on  movements  of  hay  out  of  Kansas  City  were  in  some  con- 
fusion, and  apparently  were  not  at  that  time  and  are  not  now  in  con- 
formity with  our  requirements.  In  August,  1907,  it  published  pro- 
portional commodity  rates  on  hay  from  Kansas  City  to  certain  desig- 
nated points.  In  another  tariff  covering  the  application  of  rates  it 
was  provided  that  La  Salle  should  take  Peoria  rates  and  Des  Moines 
should  take  the  Mississippi  River  rates.  But  apparently  there  were 
no  such  cross  references  between  the  two  tariffs  as  our  rules  require, 

16  L  C.  C.  Bep. 


102  INTERSTATE  COMMEBCE  COMMISSION   KEPORTS. 

and  the  defect,  if  it  still  exists,  ought  to  be  promptly  corrected.  If 
this  defendant  is  moving  hay  at  this  time  on  the  basis  of  these 
two  tariffs,  the  application  of  Peoria  and  Mississippi  River  rates  to 
La  Salle  and  Des  Moines  under  the  issues  in  question  seems  to  be 
without  the  warrant  of  lawful  tariff  authority. 

On  the  record  and  following  the  rulings  made  in  North  Brothers  v. 
St.  L,  &  S.  F.  R.  R.  Co.^  13  I.  C.  C.  Rep.,  152,  and  more  particularly 
in  Xorth  Brothers  v.  C,  J/,  d;  St.  P.  Ry.  Co.,  15  I.  C.  C.  Rep.,  70,  we 
find  that  the  charges  collected  on  the  shipments  in  question  were  ex- 
cessive and  unreasonable  and  that  the  class  rates  from  Kansas  Citv  to 
destination  ought  not  to  have  exceeded  the  prior  proportional  ^m- 
modity  rates  which  were  subsequently  restored ;  that  in  case  No.  1428 
the  Kansas  City  Hay  Company  is  entitled  to  reparation  in  the  sum  of 
$38.74,  with  interest  from  December  1,  1907,  being  the  difference  be- 
tween the  charges  collected  under  the  class  rate  of  19^  cents  on  4  car- 
loads of  the  aggregate  weight  of  86,100  pounds  and  the  amount  that 
would  have  been  collected  on  the  basis  of  the  prior  proportional  com- 
modity rate  of  15  cents  that  was  subsequently  restored  and  is  now  in 
effect.  We  further  find  in  the  same  case  that  the  Carlisle  Commission 
Company  is  entitled  to  reparation  in  the  sum  of  $20.52,  with  interest 
from  the  same  date,  being  the  difference  between  the  charges  collected 
on  2  carloads  of  the  aggregate  weight  of  58,600  pounds  and  the 
charges  that  would  have  been  collected  at  the  prior  proportional 
commodity  rate  of  12^  cents  that  was  subsequently  restored  and  is 
now  in  effect. 

In  the  second  of  the  above-entitled  complaints  we  find  that  the 

charges  collected  were  excessive  and  unreasonable  and  that  the  23- 

cent  rate  actually  assessed  upon  1  carload  of  hay,  weighing  20,000 

pounds,  moving  from  Kansas  City  to  Stillwater,  in  the  state  of  ilin- 

nesota,  ought  not  to  have  exceeded  the  prior  proportional  commodity 

rate  of  17 J  cents  that  was  subsequently  restored  and  is  now  in  effect; 

and  that  on  the  basis  of  the  lower  rate  complainant  is  entitled  to 

reparation  in  the  sum  of  $11  with  interest  from  August  8,  1907.    We 

further  find   that  the  lower  proportional  commodity  rates  on  the 

b.isis  of  which  reparation  is  here  awarded  will  l)e  reasonable  rates  for 

the  future.     But  the  rates  for  the  future  to  Peoria,  La  Salle,  and 

Des  Moines  are  controlled  by  the  order  in  the  case  last  cited ;  and  for 

that  reason  the  order  herein  entered  will  fix  for  the  future  only  the 

rate  to  Stillwater. 

It  will  be  so  ordered. 
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No.  1983. 

ALLENDER  ET  AL. 

V. 

CHICAGO,   BURLINGTON   &   QUINCY   RAILROAD    COM- 

PANY  ET  AL. 


Decided  April  13,  1909. 


Throagh  error  of  a  railroad  agent  complainants  were  unable  to  use  the  return 
coupons  of  their  round- trip  special  excursion  ticlsets  with  stop-over  privi- 
lege, but  without  additional  cost  were  supplied  by  the  carrier  with  regular 
limited  tickets.  Upon  complaint  filed  setting  up  claim  for  damages  for 
loss  of  employment  as  fruit  pickers  which  complainants  hoped  to  secure 
,  at  a  point  wh^re  their  orighial  tickets  permitted  stop-over;  Held,  That 
such  damages  are  altogether  too  speculative  to  be  accepted  either  as  the 
basis  for  an  order  by  the  Commission  or  for  a  judgment  in  a  court  of  law. 

No  appearance  for  complainants. 
Guernsey^  Parker  <&  Miller  for  defendants. 

Report  or  the  Commission. 

Hablan,  Corwmiasioner: 

On  June  9,  1908,  Will  Allender  and  Kenneth  Moore  purchased 
from  the  agent  of  the  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany at  Bloomfield,  in  the  state  of  Iowa,  2  special  tickets  to  Ogden, 
in  the  state  of  Utah.  They  were  round-trip  tickets,  and  were  on 
what  is  known  as  the  "double-contract"  form,  of  which  only  the 
going  coupons  are  given  to  the  passenger,  with  an  exchange  coupon 
attached,  to  be  presented  by  the  passenger  to  the  agent  at  destination 
in  exchange  for  the  return  coupons,  which  the  selling  agent  is  sup- 
posed to  mail  to  the  agent  at  destination  immediately  after  the  ticket 
is  sold.  The  validity  for  the  return  journey  of  the  particular  tickets 
now  under  consideration  was  limited  to  October  31  of  the  same  year, 
and  the  terms  of  the  tickets  and  of  the  tariff  under  which  they  were 
sold  gave  the  holders  the  privilege  of  stopping  over  at  any  point  on 
either  the  going  or  the  return  journey,  or  both.  The  complainants 
purchased  the  tickets  and  started  on  their  journey  to  Ogden  for  the 
purpose  of  seeking  employment  as  fruit  pickers.    With  that  thought 
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in  mind  they  stopped  off  on  the  going  journey  at  Grand  Junction,  in 
the  state  of  Colorado.  Finding,  however,  that  they  were  too  early 
for  the  fruit-picking  season  at  that  point,  they  concluded  to  make  a 
pleasure  trip  of  the  outgoing  journey,  and  taking  the  train  again 
continued  to  Ogden,  the  destination  named  on  the  tickets.  On  June 
28  they  presented  the  exchange  coupons  to  the  agent  of  the  Denver 
&  Eio  Grande  Railroad  at  Ogden.  Although  the  agent  made  diligent 
search  in  his  office  and  took  the  matter  up  promptly  with  his  superior 
officers  by  telegraph,  he  was  unable  to  find  any  trace  of  the  return 
coupons.  It  subsequently  developed  that  through  inadvertence  on  the 
part  of  the  agent  of  the  principal  defendant  at  Bloomfield  the  return 
coupons  had  been  sent  to  Grand  Junction,  Colo.,  instead  of  to  Ogden, 
Utah.  Being  advised  of  this  state  of  affairs,  the  agent  at  Ogden  on 
June  29  took  up  the  exchange  coupons,  and,  without  additional 
charge,  issued  to  the  complainants  2  first  class  limited  one-way  tickets 
from  Ogden  to  Bloomfield.  These  tickets  did  not  admit  of  a  stop- 
over on  the  return  journey,  and  the  complainants  therefore  proceeded 
directly  to  Bloomfield  and  were  unable  to  stop  over  at  Palisade,  in 
the  state  of  Colorado,  in  order  to  seek  employment  there,  as  they  had 
intended  to  do,  according  to  the  statements  they  now  make.  The 
complainants  claim  to  have  asked  the  agent  at  Ogden  for  return 
tickets  that  would  enable  them  to  stop  off  on  their  way  back  to  Bloom- 
field, as  they  would  have  been  entitled  to  do  had  they  been  in  posses- 
sion of  the  return  coupons  attached  to  the  tickets  purchased  by  them 
at  Bloomfield ;  but  this  is  denied  in  the  answer  of  the  Denver  &  Rio 
Grande  Railroad  Company. 

The  prayer  of  the  petition  is  for  reparation  in  the  sum  of  $204, 
of  which  $4  represents  the  expense  incurred  by  the  complainants,  as 
is  alleged,  for  board  and  lodging  while  waiting  at  Ogden  for  the 
return  coupons.  The  remaining  $200  is  demanded  as  damages  for  the 
aUeged  loss  of  their  summer  employment  as  fruit  pickers. 

These  are  the  facts  as  they  are  allied  in  the  pleadings  and  stated 
in  the  correspondence  that  was  had  with  the  complainants  and  the 
defendants  while  the  matter  was  before  us  informally.  The  claim 
having  been  presented  later  in  a  formal  complaint  was  regularly  set 
for  hearing  at  Des  Moines,  Iowa,  on  March  10, 1909,  of  which  notice 
was  given  to  each  of  the  c(Mnplainants  in  ample  time  and  in  due 
course.  When  the  case  was  called  for  hearing  neither  complainant 
appeared,  either  in  person  or  by  attorney,  and  no  word  has  since  been 
received  from  either  of  them. 

In  dismissing  the  complaint,  it  may  be  well  to  say  that  what- 
ever mav  be  the  ultimate  conclusion  of  the  Commission  as  to  its 
power  under  the  act  to  award  damages  for  injuries  and  wrongs  not 
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arising  out  of  unlawful  rates,  and  that  question  is  under  further  con- 
sideration, it  is  clear  that  neither  the  Commission  nor  a  court  could 
properly  award  damages  of  the  character  demanded  here  by  the 
complainants.  Even  if  the  return  coupons  had  been  delivered  to 
them  at  Ogden  in  accordance  with  the  contract  entered  into  by  the 
defendants  when  the  original  tickets  were  purchased,  the  question 
whether  they  could  have  secured  employment  for  the  summer  at 
Palisade  lies  wholly  within  the  realm  of  conjecture.  Moreover, 
although  the  return  tickets  finally  given  to  them  at  Ogden  admitted 
of  no  stop-over  on  the  journey  back  to  Bloomfield,  and  the  defend- 
ants deny  that  the  complainants  asked  for  stop-over  tickets,  the  com- 
plainants were  nevertheless  under  no  obligation  to  return  directly  to 
Bloomfield.  They  could  have  used  those  tickets  to  Palisade,  and 
could  have  disembarked  at  that  point  and  sought  employment  there; 
and  at  the  conclusion  of  the  summer,  if  work  had  been  found,  or  at 
any  time  at  their  convenience  prior  to  October  31,  they  could  have 
required  the  defendants  under  the  contract  embodied  in  the  original 
round-trip  tickets  to  transport  them  from  Palisade  to  Bloomfield 
without  further  cost  to  them.  This  was  the  obvious  course  to  pursue 
if  they  really  believed  that  employment  for  the  summer  could  be 
obtained  at  Palisade;  and  we  are  aware  of  no  theory  of  law  that 
would  excuse  them  from  pursuing  that  course  and  enable  them  to 
recover  from  the  defendants  the  amount  that  they  think  they  might 
have  earned  at  Palisade  during  the  summer.  Such  a  claim  for  dam- 
ages is  altogether  too  speculative  to  be  accepted  as  the  basis  either 
for  an  award  of  damages  by  this  Commission  or  for  a  judgment  in 
a  court  of  law. 

An  order  will  be  entered  dismissing  the  complaint. 
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No.  1464. 
OZARK  FRUIT  GROWERS  ASSOCIATION 

V. 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COADPANTT  ET  AL. 


No.  1465. 
SAME 

V, 

SAilE. 


Submitted  March  7,  1909.    Decided  April  IS,  1909, 


1.  Defendants^  rates  for  transportation  of  strawberries  and  peaches  from  points  in 

the  Ozark  fruit  region  to  points  to  the  east,  north,  and  west,  not  found  to  be 
unreasonable. 

2.  The  carload  minima  applying  in  connection  with  the  refrigeration  service  should 

not  exceed  the  minima  governing  the  transportation  charges — ^in  the  case  of 
strawberries  not  to  exceed  17,000  pounds,  and  in  the  case  of  peaches,  20,000 
pounds.     Ruling  reserved  as  to  reasonableness  of  refrigeration  charge. 

McGiU  it  Lindsey  and  P,  A,  Rodgers  for  complainant. 

E.  B,  Peirce  for  St.  Louis  &  San  Francisco  Railroad  Company, 
and  Chicago,  Rock  Island  &  Pacific  Railway  Company. 

J/.  L.  Clardy,  J.  C.  Jejfery  and  B,  J/.  Flippin  for  Missouri  Pacific 
Railway  Company,  and  St.  Louis,  Iron  Mountain  &  Southern  Rail- 
way Company. 

S.  W,  Moore  and  F.  II,  Wood  for  Kansas  City  Southern  Railway 
Company. 

F.  L,  Llttliton  for  Cleveland,  Cincinnati,  Chicago  &  St.  I^mis  Rail- 
way Company. 

S,  F,  Andrews  for  lUinois  Central  Railroad  Company. 

T.  W.  ^\^^^ie  for  Vandalia  Railroad  Company,  Pennsylvania  Rail- 
road Company,  Pennsylvania  Company,  and  Pittsbui^,  Cincinnati, 
Chicago  &  St.  Ix>uis  Railway  Company. 

Report  of  the  Commission. 

Lane,  Commissioner: 

Complainant  is  an  association  of  fruit  growers,  the  members  of 
which  have  farms  located  in  the  foothills  of  the  Ozark  Mountains  in 
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southwestern  Missouri  and  northwestern  Arkansas.  The  object  of 
the  organization  is  to  secure  markets  for  the  fruit  raised  by  its  mem- 
bers and  to  look  after  the  general  interests  of  the  fruit  business  in  that 
section,  includmg  transportation  rates  and  facilities. 

Tlie  defendants  include  carriers  extending  from  the  Atlantic  Ocean 
to  the  Pacific  and  from  Canada  to  the  Gulf  of  Mexico,  and  there  are 
directly  put  in  issue  freight  and  refrigeration  rates  from  practically 
all  stations  in  the  Ozark  country  at  which  fruit  originates  to  some 
78  cities  situated  in  numerous  states,  while  the  prayer  is  that  rates 
to  aU  other  stations  on  the  lines  of  defendants  be  fixed  proportionately. 

To  set  forth  the  rates  between  all  points  of  which  complaint  is 
made  would  require  a  very  elaborate  table,  which  is  unnecessary 
for  the  purposes  of  this  opinion. 

At  the  hearing  the  complaints,  one  as  to  strawberries  and  the 
other  as  to  peaches,  were  consolidated,  and  the  testimony,  so  far  as 
applicable,  applies  to  each.  There  is  substantially  no  difference  in 
the  method  of  transportation,  though  strawberries  movjB  to  market 
two  or  three  months  earlier  than  peaches,  and  hence  probably  some- 
what less  ice  is  necessary  for  refrigeration.  In  both  cases  complaint 
is  made  of  the  rates  of  transportation  and  of  refrigeration,  the  charges 
being  separate. 

Both  as  to  strawberries  and  peaches  complainant  suggests  as  a  just 
and  reasonable  rate  2  cents  per  100  pounds  for  every  25  miles  or 
fraction  thereof  to  apply  on  shipments  of  150  miles  or  more,  such 
charge  to  be  made  on  the  shortest  mileage  between  the  point  of  origin 
and  the  point  of  destination,  and  that  12  cents  he  charged  for  any  dis- 
tance under  150  miles.  The  application  of  this  schedule  would 
reduce  the  rate  on  strawl)erries  from  Springfield,  Mo.,  to  Atchison, 
Kans.;  from  39  to  20  cents;  to  Denver,  from  115  to  70  cents,  and  to 
Chicago,  from  59  to  42  cents. 

Complaint  is  also  made  that  the  lines  from  the  points  of  origin  to 
the  Mississippi  River  have  in  effect  a  minimum  of  17,000  pounds  on 
strawberries,  while  the  Great  Northern  and  the  Northern  Pacific  have 
a  minimum  of  20,000  pounds,  and  the  lines  east  of  the  Mississippi 
River  1S,000.  It  is  claimed  that  if  strawberries  in  excess  of  15,300 
pounds  are  loaded  that  they  will  not  reach  destination  in  good  order. 
At  the  hearing  an  amendment  was  offered  praying  that  the  minimum 
be  made  14,400  pounds,  based  upon  480  crates  weighing  30  pounds 
each.  The  complaint  alleges  that  the  minimum  on  peaches  is  24,000 
pounds  and  asks  that  it  be  reduced  to  20,000  pounds.  At  the  hearing, 
however,  as  appears  from  the  tariffs,  the  minimum  has  been  and  is 
now  20,000  pounds.  The  complainant  thereupon  asked  that  it  be 
reduced  to  18,000  pounds. 
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Complaint  is  also  made  of  the  refrigeration  charges,  and  a  schedule 
of  one-half  a  cent  per  crate  per  100  miles  or  fractional  part  thereof  is 
suggested  as  a  reasonable  charge  on  strawberries,  with  a  minimum 
of  510  24-quart  crates,  and  as  to  peaches  a  rate  of  li  cents  per  100 
pounds  for  each  100  miles  or  fraction  thereof  is  suggested. 

The  questions  for  decision  are : 

1.  Are  the  transportation  rates  on  strawberries  and  peaches 
unreasonable? 

2.  Are  the  refrigeration  charges  on  strawberries  and  peaches 
unreasonable  ? 

3.  Is  the  minimum  on  strawberries  of  17,000  pounds  west  of  the 
Mississippi  unreasonable  ? 

4.  Is  the  minimum  of  20,000  pounds  on  peaches  unreasonable? 

It  appears  that  the  minima  are  different  for  the  transportation 
charges  and  for  refrigeration.  The  Commission  in  the  recent  case 
of  Wdxelbaum  cfc  Co,  v.  Atlantic  Coast  Line  By,  Co.  et  al,,  12  I.  C.  C. 
Rep.,  178,  fixed  the  minima  the  same,  and  we  see  no  reason  to  hold 
differently  in  these  cases.  Where  the  minima  are  different,  the  car- 
riers should  make  them  uniform,  and  it  will  be  so  ordered.  While 
there  might  have  been  some  reason  before  the  passage  of  the  amend- 
ment to  the  act  of  June  30,  1906,  for  maintaining  different  minima,  on 
the  theory  that  the  transportation  and  refrigeration  charges  were 
made  by  different  companies,  that  is  not  now  the  case,  as  the  carrier 
furnishes  both,  and  we  can  not  imagine  a  case  where  the  maintenance 
of  different  minima  accomplishes  any  good  end,  and  such  practice 
ill  fact  only  results  in  confusion  to  both  shipper  and  carrier  in  making 
out  the  expense  bills.  The  Illinois  Central  and  other  carriers  which 
supply  their  own  refrigeration  directly  apply  the  same  minima. 

The  question  as  to  the  reasonableness  of  the  refrigeration  charges 
will  not  now  be  passed  upon,  owing  to  the  fact  that  there  is  not  suffi- 
cient evidence  in  this  record  upon  which  to  determine  the  question. 

Before  taking  up  the  reasonableness  of  the  rate  we  will  first  dispose 
of  the  question  of  car  minimum. 

At  present  the  originating  carriers  charge  on  a  minimum  of  17,000 
pounds,  which  is  practically  567  crates  of  strawberries  of  30  poimds 
each,  claiming  that  that  weight  may  be  loaded  and  properly  refrig- 
erated. Complainants  contend  that  the  minima  should  not  exceed 
480  crates,  or  14,400  poimds.  There  is  no  dispute  but  that  a  much 
greater  weight  than  17,000  pounds  of  strawberries  may  be  loaded  in 
a  car,  the  question  here  turning  not  upon  the  capacity  of  the  car, 
but  upon  the  weight  that  may  be  transported  under  refrigeration 
without  injury. 

The  dimensions  of  a  refrigerator  car  are  96  by  97  by  378  inches,  or 
3,519,936  cubic  inches,  while  a  crate  of  strawberries  is  7  by  15  by  22 
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incheS;  or  2,310  cubic  inches,  which  indicates  that  it  is  physically 
possible  to  load  about  1,523  crates  of  berries  in  a  car,  the  weight  being 
45,690  pounds,  while  the  minimum  provided  is  567  crates,  weighing 
17,010  pounds. 

There  are  several  methods  of  loading  strawberries.  It  is  generally 
contended  by  growers  that  in  order  to  properly  refrigerate  the  crates 
should  be  somewhat  separated,  so  as  to  leave  an  air  space.  The 
bottom  of  the  ice  bunkers  is  about  18  inches  from  the  bottom  of  the 
car,  and  the  intention  is  to  keep  these  bunkers  filled,  but  of  course  the 
ice  falls,  as  it  melts.  If  too  many  crates  are  packed  crosswise  in  a 
car,  the  lack  of  air  space  between  them  prevents  proper  refrigeration ;  if 
they  are  loaded  too  high  in  the  car  a  like  result  follows  from  the  contact 
of  the  upper  tier  with  the  heated  atmosphere  in  the  upper  portion  of  the 
car.  As  to  just  where  the  line  should  be  drawn  for  perfect  refrigera- 
tion is  a  matter  of  dispute.  Proper  refrigeration  depends  principally 
upon  keeping  the  bunkers  filled  with  ice.  From  the  evidence  it 
appears  that  the  producers  in  nearly  all  cases  load  up  to  the  minimum, 
or  slightly  in  excess  thereof,  evidently  finding  it  to  their  advantage 
to  take  the  chance  of  imperfect  refrigeration  rather  than  pay  the 
extra  charge  per  crate  which  would  follow  from  loading  below  the 
minimum.  During  one  year  there  were  shipping  points  in  this  ter- 
ritory where  the  maximum  load  was  510  crates,  or  15,300  pounds,  and 
it  is  only  fair  to  presume  that  the  refrigeration  was  more  satisfactory 
than  in  cases  where  the  load  was  567  crates.  There  was  some  dispute 
as  to  this,  but  it  would  seem  to  follow  necessarily  that  they  would  be 
better  refrigerated,  owing  to  the  well-known  law  of  physics  that  heated 
air,  which  injures  the  berries,  rises  to  the  top  of  the  car. 

In  the  determination  of  a  question  of  this  kind  by  the  Commission, 
however,  it  would  seem  that  the  interest  of  the  shipper  demands  that 
the  minimum  should  be  fixed  as  high  as  the  product  may  be  carried 
under  the  most  advantageous  circumstances,  and  that  the  rate  per 
100  pounds  should  be  made  as  low  as  possible,  based  on  this  high 
minimum.  The  reason  for  this  is  that  if  the  shipper  deems  it  advan- 
tageous to  ship  fewer  crates  in  a  car,  the  only  penalty  upon  him  is 
that  he  will  have  to  pay  a  somewhat  higher  rate  per  crate,  depending 
upon  how  much  l)elow  the  minimum  he  loads.  A  high  minimum 
and  a  low  rate  automatically  adjust  themselves  to  the  needs  of  the 
shipper,  while  returning  to  the  carrier  the  same  revenue  for  the  use 
of  its  car,  which  is  only  fair,  as  the  car  and  refrigeration  are  the  same 
to  the  carrier  whether  480  or  567  crates  are  in  the  car. 

Of  course  the  minimum  should  never  exceed  the  capacity  of  the 
car,  and  when  fixed  at  less  than  that,  and  the  shipper  finds  it  advan- 
tageous to  load  still  lighter,  it  is  only  reasonable  and  just  that  he 
should  pay  a  somewhat  higher  rate  on  the  freight  he  does  ship 
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There  is  no  question  but  that  many  of  the  cars  reach  destination  in 
good  condition,  and  the  fact  that  some  cars  do  not  is  insufficient 
ground  for  reducing  the  minimum.  For  the  reasons  stated,  the 
Commission  finds  that  the  present  minimum  is  not  unreasonable. 

We  are  also  of  opinion  that  the  20,000-poimd  minimum  on  peaches 
should  not  be  reduced.  As  noted  above,  complainant,  in  its  peti- 
tion, asked  that  the  minimum  be  reduced  from  24,000  to  20,000, 
and  upon  ascertaining  upon  the  hearing  that  the  minimum  was  20,000 
pounds  it  then  requested  that  the  minimum  be  reduced  to  18,000 
pounds. 

We  have  not  looked  into  the  rate  and  the  minimum  between  all 
the  points  named  in  the  complaint,  because  they  are  too  numerous, 
but  we  have  selected  Kansas  City,  Omaha,  St.  Louis,  and  Chicago 
as  representative  destination  points,  and  Springfield,  Mo.,  and  Fort 
Smith,  Ark.,  as  representative  points  of  origin,  and  find,  as  appears 
from  the  tables  here  given,  that  the  minima  are  effective  from  such 
points  of  origin  to  the  points  of  destination. 

A  further  examination  of  the  tariffs  on  strawberries  and  {>eaches 
on  file  with  this  office  shows  that  there  are  through  routes  and  joint 
rates  from  this  Ozark  producing  country  to  a  large  nimiber  of  des- 
tination points  east  and  west  of  the  Mississippi  River,  which  tariffs 
are  evidently  intended  to  provide  rates  to  all  points  to  which  there 
is  any  actual  movement  of  strawberries  and  peaches.  In  these  tariffs 
the  minimum  on  strawberries  from  the  point  of  origin  to  destination 
is  17,000  poimds  and  on  {>eaches  20,000  pounds.  Of  course,  if  a  ship- 
ment is  made  to  some  point  east  of  the  Mississippi  River  to  which 
there  is  no  joint  rate,  then  after  crossing  the  river  the  minimum  is 
governed  by  the  classification  in  that  territory,  which  provides  20,000 
pounds. 

An  examination  of  the  tariffs  of  joint  rates  leads  us  to  believe  that 
a  carload  of  strawberries  or  peaches  would  seldom  move  to  any 
destination  point  not  set  forth  in  these  tariffs,  and  therefore  it  is 
unlikely  that  a  question  would  arise  as  to  this  minimum  of  20,000 
pounds  east  of  the  river.  From  points  of  origin  in  Tennessee  and 
Mississippi  the  minimum  provided  for  strawberries  in  the  commodity 
tariffs  is  18,000  pounds,  while  from  Alabama  it  is  20,000  pounds,  as 
compared  with  the  17,000-pound  minimum  from  the  Ozark  country. 

We  now  come  to  a  consideration  of  the  larger  question,  the  reason- 
ableness of  the  rates  on  strawberries  and  peaches. 

The  Commission  has  had  before  it  many  cases  involving  rates  on 
perishable  products  and  it  is  imnecessary  to  enter  upon  any  elab- 
orate description  of  the  manner  in  which  the  business  is  conducted. 
However,  to  have  a  proper  understanding  why  somewhat  higher 
rates  are  allowable  upon  the  movement  of  perishable  products  than 
others  demands  that  the  nature  of  the  service  required  be  outlined. 
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In  this  section  of  the  country  strawberries  ripen  in  April  and 
peaches  in  July;  the  shipping  season  in  each  case  extending  over  a 
period  of  about  thirty  days.  Railroads  which  have  developed  the 
perishable  fruit  and  vegetable  business  to  an  extent  that  justifies  it, 
such  as  the  Illinois  Central  Railroad,  own  the  necessary  refrigerator 
cars  to  conduct  the  business,  but  the  St.  Louis  &  San  Francisco 
Railroad  Company,  along  the  lines  of  which  this  fruit  originates,  not 
having  developed  sufficient  of  this  traffic  depends  for  its  refrigerator 
cars  either  upon  other  railroads  or  private  owners.  During  the  year 
1908  it  was  served  by  the  Armour  Company,  that  company  fixing 
the  charges  for  refrigeration,  the  railroad  collecting  from  the  shipper 
and  turning  the  money  over  to  the  Armour  Company,  retaining  no 
part  thereof.  In  order  to  have  on  hand  the  necessary  equipment 
to  move  a  crop  like  strawberries  at  just  the  time  they  are  ready  for 
the  market,  it  is  necessary  some  months  ahead  to  begin  the  accumu- 
lation of  refrigerator  cars  and  to  park  them  along  the  fines  of  the 
company  where  the  fruit  originates,  in  order  that  they  may  be  on 
hand  when  the  fruit  ripens.  The  amoimt  of  the  crop  can  only  be 
estimated,  and  it  is  upon  this  estimate  that  the  requisition  for  cars 
is  made  by  the  carrier  upon  the  Armour  Company.  Necessarily,  to 
meet  the  possible  demand  the  maximum  number  of  cars  must  be 
provided.  Many  conditions  intervene  between  the  time  when  the 
original  estimate  is  made  and  the  time  the  crop  is  ready  to  be  gathered 
which  may  aflfect  the  number  of  cars  needed.  Owing  to  unfavorable 
conditions  of  the  weather,  the  crop  is  often  greatly  reduced,  and  in 
case  of  an  open  winter  and  an  early  spring  the  berries  ripen  earUer 
than  at  other  times,  and  this  is  true  as  to  peaches.  For  these  rea- 
sons the  carriers  generally  provide  more  cars  than  are  necessary, 
many  of  the  cars  being  hauled  into  this  territory,  parked  for  several 
months,  and  moved  out  empty.  There  is  no  method  by  which  this 
may  be  overcome.  It  is  one  of  the  incidents  of  handling  a  highly 
perishable  crop.  When  the  crop  is  ready  for  movement,  notice  is 
given  by  the  shipper,  the  car  is  taken  from  the  storage  track  to  the 
icing  plant,  where  the  ice  bunkers  are  fiUed,  and  the  car  moved  to 
the  particular  station  where  the  berries  are  to  be  loaded.  In  lowering 
the  temperature  of  the  heated  car  and  the  heated  berries,  of  course 
a  quantity  of  ice  is  consumed,  and,  after  loading,  the  car  generally 
has  to  be  again  moved  to  the  icing  plant  and  the  bunkers  refilled, 
all  of  which  service  is  performed  by  the  carrier  and  included  in  the 
transportation  rate.  The  cars  are  then  assembled  at  some  junction 
point,  made  into  a  special  train  of  from  1  to  8  or  10  cars,  and 
moved  to  market  at  passenger-train  speed.  The  cars  generally  go 
through  to  Kansas  City  without  reicing.  If  destined  beyond,  re^ 
icing  is  required. 
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It  ap{>ears  that  the  tare  weight  of  an  Armour  car  is  36,000  pounds, 
while  the  tare  weight  of  an  ordinary  stock  car  is  31,000  pounds, 
which,  of  course,  means  that  the  perishable  business  is  just  that  much 
more  expensive  to  handle  than  stock.  In  addition  to  this,  refriger- 
ator cars  carry  on  an  average  4  J  tons  of  ice,  for  the  carriage  of  which 
no  compensation  is  received  other  than  as  covered  by  the  rate  on 
the  fruit. 

The  table  below  is  a  comparison  of  rates  from  representative  points 
in  the  Ozark  country  to  Kansas  City,  Omaha,  St.  Louis,  and  Chi- 
cago, with  rates  from  points  in  Tennessee,  Alabama,  and  Mississippi, 
more  or  less  competitive,  and  also  on  peaches  from  St.  Andrews, 
S.  C,  and  Cordele,  Ga.,  to  various  points  of  destination.  The  pur- 
pose of  the  table  is  to  show  at  a  glance  whether  other  producing 
sections  of  strawberries  and  peaches  are  enjoying  rates  lower  tiian 
those  from  the  Ozark  country.  The  last  section  of  the  table,  headed 
"General  average  of  figures  in  A  to  H  above,''  illustrates  clearly  the 
comparison  intended.  That  part  of  the  table  is  an  average  of  that 
which  precedes  it. 

Statement  o/rales^  in  cents  per  100  pounds^  on  stravoherHes  and  peaches  to  and  from  various 

points. 

Table  A.-FROM  SPRINQFIELD.  M0.« 


To  — 


Kansas  City.  Mo.. 

Omaha,  Nebr 

St.  Louis,  Mo 

Chicago.  iU 


Stxawbenies. 


Peaches. 


pounds.     Vf^^-        mileT       pounds.    P«a^-  |     mile. 


202 

239 

524 


CmU. 


39  I 
&5  ' 
47 
59 


$66.30 
9a  50 
7a  90 

loax 


MUh. 
38.6 
27.9 
39.3 
22.5 


CVntt. 
35 

47 
40 
49 


raoo 

94.00 

Kaoo 
9a  00 


MUU. 
34.« 

2a9 
3a5 
la? 


Tablk  B.-FROM  fort  smith.  ARK.O 


Kansas  Citr.  Mo. 

Omaha.  Nenr 

St.  Louis.  Mo.... 
Chicago.  lU 


336 

52S 
415 
TOl 


59 

i  4 

59 
80 


ioa» 
i.mso 

KK).  M 
13ti.00 


311 
2ftl 

2S.4 
22.8 


40 
51 
44 

55 


saoo 

102.00 
Ws.00 

iiaoo 


23.8 

ia3 

2L2 
15.7 


T4BLK  c.-from  hollow  rock,  TENN.6 


Buffalo,  N.  Y... 

Chici^o.  in 

St.  Louis.  Mo 

I>ouisvilU\  Kv... 
Cincinnati,  ()>iio. 


W3 

2S_» 


m 

54 

4H 


c  138. 00 
97.20 
70.  JO 

70  a) 

8v^.  4U 


16.7 
3)0 
30  S 
27.  h 
24.2 


62.7 
46.  H 
42.3 

av7 

46.8 


135.40 
93.60 
84.  <0 
n.40 
93.60 


16-4 
17.0 
33.4 
27.4 
23.6 


a  Stmwlx^TTi*^,  minimum  wpieht.  IT.ono  poim'l?;  p^arhes.  m'nimum  wpipht.  20  000  pounds. 
bStri\vi»«'m«-s.  minimum  wvighl.  Ik.od  {)oun*l5;  p*'At'h»-*.  minimum  wt'ight,  aj.uN)  pounds, 
c  2U,(MJU  (KMinds. 
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Statement  o/ratet,  in  cents  per  100  pounds,  on  strawberries  and  peaches  to  and  from  various 

points--Cout\n\ied. 


Table  D.— FROM  STEVENSON,  ALA.a 


To- 


Buffalo,  N.Y... 

Chicago,  111 

St  Louis,  Mo..., 
Louisville.  Kv.. 
ClndniiAU,  Ohio 


Distance. 


Mile* 
840 
557 
435 
299 
413 


Strawberries. 


Rate  per 

100 
pounds. 


Cents. 
66 
62 
49i 
26 
45 


Earnings 
per  car. 


132.00 

124.00 

99.00 

52.00 

90.00 


Rate  per 

ton  per 

mile. 


15.7 
22.2 
22.7 
17.4 
2L7 


Peaches. 


Rate  per 

100 
pounds. 


CenU. 
55.5 
52.5 
43.2 
31.5 
39.6 


Earnings 
per  car. 


111.00 

105.00 

86.40 

63.00 

79.20 


Rate  per 

ton  per 

mlie. 


13.2 
18.8 
19.8 
21.1 
19.1 


Tabli  E.-FROM  JACKSON.  TENN.6 


Madison,  Wis 

St.  Louis,  Mo 

Omaha.  Nebr 

Louisville,  Kv 

Peoria.  lU 


560 

60 

108.00 

21.4 

261 

44 

79.20 

33.7 

674 

79 

142.20 

23.4 

337 

44 

79.20 

26.1 

394 

52 

93.60 

26.4 

46 
40 
54 
40 
43 


96.00 
80.00 
108.00 
80.00 
86.00 


17.1 
3a6 
16.0 
23.7 
21.8 


Table  F.— FROM  GRENADA,  MISS.«» 


Madison.  Wis 

St.  Louis.  Mo 

Omaha.  Nebr 

1           706 

407 
820  1 

60 
44  ' 

79  , 
44 
52  1 

106.00 
79.20 

142.20 
7a  20 
9a  60 

17.0 
21.6 

ia2 

l&l 

ia2 

55 
44 
54 

iiaoo  1 

88.00 
108.00  , 

88.00 
104.00 

15.5 
21.6 
11.9 

Louisville.  Ky 

Peoria.  Ill 

483  ' 

540  1 

l&l 

ia2 

1 

Table  G.— FROM  ST.  ANDREWS,  S.  C.c 


Baltimore,  Md . . . 
Washington.  D.  C 

Pittsburg,  Pa 

Philadelphia,  Pa. 
New  York.  N.  V. 


552 
512 
814 
517 
606 


67  12a60  ,  24.2    

67  i  12a60  I  26.2  i 

89  16a20  21.8   

67  I  12a60  ,  25.9   

67  12a60'  22.0, 


Table  H.— FROM  CORDELE,  OA.d 


Richmond.  Va 585 

Nortollc,  Va 581 

Washington,  D.  C 701 

Philadelphia,  i'a ]  838 

Baltimore,  Md i  741 


704 
70 
86 
89 

86 


141.00 

24.1 

141.00 

24.3 

173.00 

24.6 

179.00 

21.3 

173.00 

23.3 

GENERAL  AVERAGE  OF  FIGURES  IN  TABLES  A  TO   H  ABOVE. 


Sprincfleld,  Mo 

Fort  Smith.  Ark ' 

Hollow  Rock.  Tenn i 

Stevenson.  Ala 

lackson,  Tenn 

Grenada.  Miss 

St.  Andrews,  S.  C 

Cordele,Ga 


339 
495 
450 
509 
445 
501 
601 
689 


50 

68.7 

50 

49.7 

56 

56 

7U 


8&00 
116.87 
92.40 
99.40 
10a44 
10a44 
128.52 


32.1 
28.8 
2a9 
19.9 
26.2 
18.6 
23.6 


42.7 

8&50 

47.5 

95.00 

47.5 

96.92 

44.5 

88.92 

44.6 

9a  00 

49.8 

99.60 

80.7 

161.40 

•  Minimum  weight  on  both  strawberries  and  peaches.  20.000  pounds. 

ft  Strawberries,  minimum  weight,  18.000  pounds;  peaches,  minimum  weight,  20,000  pounds. 

r  Rate  is  for  any  quantity;  have  used  18.000  pounds  to  the  car. 

'  Peaches,  minimum  weight.  20,000  pounds. 


27.6 
20.0 
23.6 
18.2 
21.8 
16.8 


23.6 
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Perhaps  the  most  satisfactory  comparison  to  ascertain  whether  a 
relative  injustice  is  being  done  one  section  against  another,  or  one 
commodity  against  another,  is  through  the  earnings  per  car.  This 
table  shows  that  the  earnings  from  Springfield  and  Fort  Smith  are 
somewhat  in  excess  of  those  from  other  points,  the  difference  being 
greater  on  strawberries  than  on  peaches.  Complainant's  witnesses 
at  the  hearing  admitted  that  the  rates  on  peaches  were  not  excessive 
compared  with  other  sections. 

It  may  be  said  to  be  generally  true  on  all  traflSc  west  of  the  Missis- 
sippi River  that  somewhat  higher  rates  are  made  than  east  of  the  river. 
This  appears  to  be  true  in  this  case  and  we  do  not  think  that  the  rela- 
tion between  east  and  west  of  the  river  is  out  of  proportion  when  other 
commodities  are  compared.  Nor  can  we  consider  these  rates  unrea- 
sonable when  compared  with  the  rates  on  other  commodities.  Of 
course,  it  is  always  possible  to  find  particular  rates  that  are  less  than 
those  under  investigation,  but  this  Commission  has  had  occasion 
during  the  last  two  years  to  prescribe  rates  on  such  commodities  as 
coal,  cotton,  and  other  nonperishable  freight  in  this  southwestern 
territory  and  we  have  allowed  earnings  per  car  that  compared  very 
favorably  with  those  earned  on  this  perishable  freight. 

As  pointed  out  above,  the  handling  of  perishable  fruit  is  probably 
the  severest  test  of  railroad  transportation,  so  far  as  care,  attention, 
and  expense  are  involved.  The  very  essence  of  such  transportation 
is  expedition.  In  addition  to  the  speed  required,  there  must  be  pro- 
vided a  special  car,  loaded  with  ice,  which  has  to  be  renewed  when  the 
transportation  is  beyond  certain  fixed  distances,  or  if  for  any  cause 
there  is  delay.  It  is  of  vital  importance  to  the  growers  of  perishable 
products  and  the  further  development  of  that  business,  which  is 
increasing  beyond  the  ex]>ectations  of  the  most  sanguine,  that  nothing 
should  be  done  which  would  have  a  tendency  to  decrease  the  efficiency 
of  the  service,  and  while  there  may  be  reasons  for  making  reductions 
in  the  future  for  the  transpK>rtation  of  perishable  products  from  this 
territory,  we  think  it  not  justified  now.  The  present  rate  of  59  cents 
per  100  pounds  from  Springfield  to  Chicago  means  substantially 
five-sixths  of  a  cent  per  quart,  and  if  these  rates  were  reduced  20  per 
cent  it  would  only  affect  the  selling  price  one-sixth  of  a  cent  a  quart, 
while  it  would  require  a  very  slight  decline  in  the  eflBciency  of  the 
service  to  reduce  the  value  of  the  strawberry  one-sixth  of  a  cent  per 
quart,  and  in  order  that  the  carrier  may  have  every  inducement  to 
render  efficient  service,  we  deem  it  better  not  to  make  a  reduction  in 
the  rates,  especially  as  the  earnings  per  car  do  not  appear  to  be 
exorbitant  as  compared  with  the  earnings  of  what  is  generally 
termed  ''dead"  freight,  which  may  be  hauled  at  slow  speed.  In 
another  case  of  the  same  complainant,  filed  at  the  same  time  and 
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decided  herewith^  it  appears  that  the  carload  earnings  on  apples  to 
the  southwest  are  at  present  just  about  the  carload  earnings  on 
strawberries  and  peaches  receiving  this  special  service,  and  we  have 
ordered  a  slight  reduction  on  apples.  We  think  a  nonrefrigerated 
freight  like  apples  should  be  haiiled  at  something  less  than  refriger- 
ated products. 

It  is  to  be  distinctly  understood  that  we  have  dealt  with  these 
complaints  and  with  the  questions  raised  therein  according  to  the 
record  which  the  shippers  have  made.  It  is  not  to  be  understood 
that  we  herein  pass  specifically  upon  each  individual  rate,  but  we  find 
nothing  unreasonable  or  unjust  in  the  scheme  of  rate  making  adopted 
by  the  carriers  as  to  these  commodities,  and  the  rates  as  a  whole  bear 
satisfactorily  whatever  test  of  reasonableness  we  have  been  able  to 
apply. 

An  order  will  be  entered  that  the  defendants  shall  make  effective 
the  same  car  minimum  on  refrigeration  charges  and  transportation 
charges — in  the  case  of  strawberries,  not  to  exceed  17,000  pounds,  and 
peaches,  20,000  pounds. 

As  stated  above,  the  refrigeration  charges  will  not  be  passed  upon 
at  this  time.  As  to  all  other  questions  raised,  save  as  above,  the  com- 
plaints ¥dU  be  dismissed 
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No.    1472. 

WILSON  PRODUCE  COMPANY  ET  AI^ 

V. 

PENNSYLVANIA  RAILROAD  COMPANY. 


No.  1602. 
F.  WILBERT  BROTHERS  ET  AI. 

V, 

SAME. 


No.  1693. 
H.  W.  JOYNES 

V. 

SAME. 


Submitted  February  JO,  1909.    Decided  April  IS,  1909. 


Defendant's  track-storage  tariff,  applying  to  carload  shipments  of  fmlt  and 
produce  received  at  the  Pennsylvania  Lines  Produce  Yards  at  Pitt^urg, 
Pa.,  provides  that  after  the  expiration  of  48  hours*  free  time,  track-storage 
charges  will  t>e  assessed  as  followd:  For  the  first  tH'o  days,  $1  per  car 
per  day  or  fraction  thereof ;  for  the  next  succeeding  two  days,  $3  per  car 
per  day  or  fraction  thereof,  and  for  each  succeeding  day  $4  per  car  per 
day  or  fraction  thereof.  On  rehearing  of  complaint  challenging  legality 
of  these  charges;  Held: 

1.  The  law  does  not  require  a  carrier  to  give  its  cars  and  tracks  under  any 

terms  for  use  as  warehouses  or  places  of  business. 

2.  After  allowing  a  reasonable  time  for  unloading  cars,  a  carrier  may  impose 

such  charges  for  further  detention  as  will  lead  to  the  speedy  release  of 
its  equipment 

3.  A  carrier  has  a  right  to  impose  such  charges  at  its  produce  terminal  as  will 

render  that  terminal  available  for  the  purpose  for  which  it  was  intended. 

4.  The  imposition  of  higher  track-storage  charges  at  the  Pennsylvania  Lines 

Produce  Yards  in  Pittsburg  tlian  at  other  iKiints  does  not  constitute  undue 
discrimination  in  view  of  the  substantial  dissimilarity  of  conditions. 
Complaint  dismissed. 
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E.  W.  Stowcj  L.  K.  <&  S.  G.  Porter j  and  /.  /.  Foley  for  com- 
plainants. 

Patterson^  Sterrett  cfe  Acheson^  and  George  Stuart  Patter  sort;  for 
defendant 

Report  of  the  Commission. 

Lane,  Commissioner: 

On  petition  for  rehearing  filed  by  complainants  the  case  of  WUson 
Produce  Company  et  ah  v.  Pennsylvania  Railroad  Company  (No. 
1472),  14  I.  C.  C.  Rep.,  170,  was  reopened  and  additional  evidence 
taken.  Two  other  complaints  (Nos.  1692  and  1693),  involving  the 
same  issues  as  those  in  the  case  under  review,  were  consolidated  there- 
with and  the  three  cases  will  be  disposed  of  in  this  report. 

After  the  expiration  of  forty-eight  hours  free  time  charges  for 
track  storage  on  carload  freight  at  Pennsylvania  Lines  Produce 
Yards,  Pittsburg,  are  as  follows:  For  first  two  days,  $1  per  car  per 
day  or  fraction  thereof;  for  next  succeeding  two  days,  $3  per  car  per 
day  or  fraction  thereof;  for  each  succeeding  day,  $4  per  car  per  day 
or  fraction  thereof.  Sundays  and  legal  holidays  are  excepted  when 
computing  free  time  and  storage  charges.  The  legality  of  these 
charges  has  been  upheld,  but  the  case  was  reopened  for  the  purpose  of 
receiving  evidence  with  respect  to  two  points,  namely:  (1)  Whether 
the  storage  charges  imposed  by  the  defendant  on  fruits  and  vegeta- 
bles in  Pittsburg  unduly  discriminate  against  Pittsburg  in  favor  of 
other  cities  where  no  such  charges  are  made;  and  (2)  whether  the 
charges  unduly  discriminate  against  the  produce  yards  of  defendant 
in  favor  of  yards  of  other  railroads  or  other  yards  of  defendant  in 
the  city  of  Pittsburg. 

It  is  not  deemed  necessary  to  again  refer  in  detail  to  the  facts  upon 
which  the  conclusion  under  review  was  based.  In  brief,  it  is  clearly 
established  that  the  situation  with  respect  to  the  receipt  of  fruit  and 
produce  at  Pittsburg  is  peculiar.  Ninety-five  per  cent  of  all  such 
commodities  received  in  Pittsburg  is  received  at  the  Pennsylvania 
Lines  Produce  Yards.  This  result  has  been  brought  about  by  dealers 
in  these  products  who  have  made  this  particular  yard  the  produce 
market  of  the  city.  It  is  to  this  yard  that  retail  and  wholesale  buyers 
go  for  produce  of  all  kinds,  and  purchases  are  made  from  the  cars  on 
examination  of  samples  therein.  The  evidence  shows  that  all  fruit 
dealers  in  the  city  who  conduct  business  of  any  importance  have  their 
shipments  for  the  most  part  consigned  to  the  produce  yards  of  the 
defendant.  This  is  done  because  the  commodities  may  there  be  dis- 
posed of  to  the  best  advantage.  Facts  respecting  the  detention  of 
cars  by  dealers  and  the  retailing  therefrom  while  they  are  standing  in 
the  yards  are  fully  outlined  in  the  former  decision,  and  it  appears 
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297  to  873  cars  and  during  the  year  1908  has  expended  some  $12,000 
in  paving  between  tracks. 

The  defendant  contends  that  the  peculiar  conditions  under  which 
produce  business  is  conducted  in  Pittsburg  have  brought  about  the 
storage  charges  there.  Practically  all  the  fruit  and  produce,  bidk  and 
package,  received  in  Pittsburg  from  whatever  source  is  handled  at  the 
yards  of  defendant.  From  a  statement  furnished  by  defendant  it  ap- 
pears that  at  Philadelphia  produce  is  handled  by  the  Pennsylvania 
Railroad  Company  at  Thirtieth  and  Market  streets,  at  Thirty-first  and 
Chestnut  streets,  and  at  the  Vine  Street  Station ;  by  the  Philadelphia 
&  Reading  Railway  Company  at  Front  and  Noble  streets  and  at 
Second  and  Master  streets;  by  the  Baltimore  &  Ohio  Railroad  Com- 
pany at  pier  12,  North  Delaware  River;  and  by  the  Merchants  & 
Miners'  Transportation  Company,  a  water  line,  at  pier  18,  South 
Delaware  River.  The  Pennsylvania  Railroad  handles  at  the  various 
stations  referred  to  approximately  60  per  cent  of  the  produce  com- 
ing into  Philadelphia,  of  which  44  per  cent  is  package  freight  han- 
dled by  the  railroad  company  through  a  freight  house  at  Thirtieth 
and  Market  streets. 

At  Baltimore  the  Pennsylvania  Railroad  Company  handles  about 
88  per  cent  of  the  produce  traffic ;  it  handles  package  produce  at  Bol- 
ton station,  while  the  bulk  produce  is  delivered  at  the  Bolton  yards. 
The  Baltimore  &  Ohio  Railroad  Company  handles  about  2  per  cent 
at  Montclare  and  Camden,  while  the  balance,  or  approximately  59 
per  cent,  is  handled  by  the  various  water  lines  reaching  Baltimore. 

At  Buffalo  the  Pennsylvania  Railroad  Company  delivers  at  its 
Louisiana  street  team  tracks  about  38  per  cent  of  the  Buffalo  produce 
traffic,  the  remaining  62  per  cent  being  divided  between  the  New 
York  Central  system,  the  Erie,  the  Delaware,  Lackawanna  &  Western, 
and  the  Lehigh  Valley. 

At  Cincinnati,  Cleveland,  Colimibus,  Grand  Rapids,  and  Chicago 
the  produce  traffic  is  divided  between  different  lines,  thus  present- 
ing various  conditions,  competitive  and  otherwise,  from  those  existing 
at  Pittsburg. 

It  is  stated  that  bulk  perishable  products  are  handled  at  Second 
and  Market  streets  in  Philadelphia,  at  which  point  there  is  a  market, 
and  peddling  from  cars,  after  the  Pittsburg  method,  is  practiced  to  a 
greater  or  less  degree,  but  it  is  insisted  that  the  volume  is  not  sufficient 
to  seriously  interfere  with  the  yard  operation ;  and  as  to  bulk  perish- 
able products  the  same  condition  exists  in  the  Bolton  yard  at  Balti- 
more. It  does  not  appear  that  there  is  peddling  from  cars  to  any 
extent  at  Buffalo,  and  there  is  no  evidence  with  respect  thereto  regard- 
ing the  other  cities  alleged  to  be  in  competition  with  Pittsburg.  It  is 
also  pointed  out  that  at  other  cities  traffic  in  fruit  and  produce  is  dis- 
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tributed  between  different  carriers,  rail  and  water,  thereby  eliminating 
the  situation  which  has  made  the  produce  yards  at  Pittsburg  the 
market  with  consequent  car  detention. 

With  respect  to  competition  with  other  yards  at  Pittsburg  it  ap- 
pears that  only  a  few  cars  are  handled  at  any  station  of  the  defendant 
other  than  the  produce  yards.  An  examination  of  the  records  at 
the  Eleventh  Street  Station  shows  that  during  the  two  years,  1906 
and  1907,  there  were  230  cars  of  produce  handled  at  that  station  as 
compared  with  44,964  cars  at  the  produce  yards  during  the  same 
period,  and  the  consignees  of  cars  at  Eleventh  street  were,  with  the 
exception  of  a  few,  most  of  whom  were  not  produce  dealers  and  who 
during  the  entire  period  handled  only  33  cars,  dealers  at  the  produce 
yards.  The  cars  delivered  at  the  Eleventh  Street  Station  were 
promptly  unloaded  and  hauled  away,  and  there  is  no  produce  market 
at  this  point  and  nothing  is  sold  from  the  cars.  Practically  no 
produce  has  been  received  at  the  station  at  Penn  avenue  and  Tenth 
street,  nor  at  Grant  Street  Station.  A  dealer  in  Allegheny  testified 
that  he  received  shipments  from  the  defendant,  and  that  after  three 
days  he  unloaded  the  cars  into  his  warehouse,  but  that  he  did  busi- 
ness in  the  produce  yards,  and  retailed  out  of  the  cars  there. 

The  records  of  the  defendant  company  show  that  at  one  of  the 
Allegheny  delivery  yards  during  the  year  1907  this  dealer  had  3  cars 
of  produce  and  2  cars  in  1908.  At  the  other  Allegheny  yard  there 
were  no  cars  delivered  to  this  dealer  in  1907  and  in  1908  19  cars 
arrived  for  him,  of  which  he  ordered  5  to  be  sent  to  the  produce 
yards  and  unloaded  14  in  the  Allegheny  yard,  all  of  which  were  un- 
loaded within  two  days'  free  time.  It  is  contended  by  the  defendant 
that  the  shipment  of  these  occasional  cars  to  other  yards  in  Pittsburg 
or  the  surrounding  territory  can  not  affect  the  validity  of  track- 
storage  charges  in  the  produce  yards;  that  such  charges  are  imposed 
to  meet  a  specific  situation  which  exists  only  in  the  produce  yards; 
that  no  such  situation  exists  in  the  other  yards,  and  that  there  is  no 
produce  market  at  any  other  point  in  Pittsburg. 

The  defendant  also  insists  that  the  steady  increase  of  business  at 
Pittsburg  since  the  imposition  of  the  charges  shows  that  there  is  no 
competition  which  vitally  affects  the  interest  of  the  Pittsburg  dealer. 
In  1903,  the  date  of  the  imposition  of  the  charges,  18,558  cars  were 
received  and  in  1908  more  than  23,000  cars. 

We  are  constrained  to  believe,  from  a  careful  reading  of  the  record 
in  this  case,  that  the  complainant  has  misconceived  the  legal  duty 
of  the  carrier  and  is  seeking,  through  the  Commission,  the  enforce- 
ment of  obligations  which,  as  a  common  carrier,  the  defendant 
has  not  undertaken.  The  Pennsylvania  Railroad  is  doubtless  itself 
responsible  for  this  misconception.    The  railroad  has  gone  into  busi- 
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ness  in  Pittsburg  as  the  propnetor  of  a  public  fruit  and  vegetable 
market.  Its  produce  yard  is  at  the  same  time  a  railroad  terminal,  a 
warehouse,  and  a  public  market  place.  But  its  diflSculties  do  not  arise 
out  of  the  performance  of  either  of  the  two  first  of  these  functions. 
It  is  as  a  market  keeper  that  it  gets  into  trouble.  The  cars  are  held 
unloaded  because  the  railroad  terminal  is  also  a  market  place.  The 
cars  are  used  as  warehouses  for  a  period  longer  £han  the  free  time 
allowed  for  the  same  reason.  Close  the  produce  yard  to  all  excepting 
the  consignees  of  freight  and  there  would  be  no  congestion  of  traffic, 
no  surplus  of  cars  over  the  capacity  of  the  yard,  and  no  necessity 
for  these  high  track-storage  charges.  The  abolition  of  the  market 
would  end  the  use  of  the  cars  as  warehouses,  for  there  would  be 
no  peddling  of  fruit  and  vegetables  from  the  car  to  the  consumer 
or  the  huckster.  Now,  this  would  neither  be  of  advantage  to  the 
railroad  nor  the  complainant,  for  the  railroad  has  gained  almost 
a  monopoly  of  this  produce  business  by  maintaining  this  yard,  and 
the  complainant  has  organized  its  business  to  meet  this  situation, 
most  of  the  produce  commission  men  in  Pittsburg  having  no  selling 
place  or  market  such  as  the  railroad's  yards  and  cars  afford. 

Having  developed  its  yard  into  the  sole  produce  center  of  the  city 
and  of  a  very  considerable  surrounding  district,  the  Pennsylvania 
discovered  that  its  privileges  were  being  so  used  as  to  make  its  present 
terminal  facilities  inadequate  for  the  traffic.  Accordingly  these  in- 
creased charges  were  imposed  which  were  paid  until  the  state  of 
Pennsylvania  passed  a  statute  attempting  to  reduce  the  demurrage 
or  track-storage  charges  to  $1  a  day  per  car  on  both  interstate  and 
intrastate  shipments,  which  law  in  the  previous  opinion  we  held  not  to 
govern  interstate  business,  a  view  since  upheld  by  the  superior  court 
of  Pennsylvania,  western  district.  Pennsylvania  Railroad  v.  Cog- 
ffins,  38  Pa.  Sup.  Ct.  Rep.  129. 

The  railroad  is  now  relying  on  its  right  as  a  common  carrier  to 
protect  its  equipment  and  its  tracks  against  a  local  abuse  for  the 
origin  of  which  it  must  in  no  small  part  blame  itself,  if  blame  is  to  be 
attached  anywhere.  As  a  common  carrier,  the  defendant  pleads  that 
it  has  the  right  to  impose  such  charges  as  will  free  its  yards  and  cars 
and  will  tend  to  keep  down  to  a  minimum  their  use  over  and  above 
the  two  days  of  free  time  which  is  granted  as  a  terminal  privilege. 
In  this  contention  we  can  not  but  uphold  the  carrier.  There  is  no 
legal  right  in  a  consignee  of  freight  to  use  a  car  as  a  warehouse,  and 
no  right  to  use  a  car  or  track  as  a  trading  place  to  the  embarrass- 
ment of  the  carrier.  The  carrier  has  the  right  to  do  what  it  has 
done — provided  in  its  multiplicity  of  functions  it  has  not  as  a  car- 
rier effected  discrimination  against  shippers  or  localities  by  imposing 
charges  which  will  free  its  market  place.    We  do  not  in  any  way 
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recognize  the  right  of  a  carrier  to  carry  on  a  business  the  necessities 
of  which  force  it  to  violate  any  provision  of  the  act  to  regulate  com- 
merce. The  Pennsylvania  road  may  not  by  reason  of  conducting  a 
market  place  in  Pittsburg  use  its  power  as  a  common  carrier  to  dis- 
criminate against  or  in  favor  of  Pittsburg  or  any  other  community 
which  it  serves. 

In  this  view  of  the  law  we  have  given  consideration  to  the  various 
causes  of  complaint  raised  by  the  complainants  in  the  cases  herein 
reported  upon,  and  we  fail  to  find  any  such  discrimination  in  the 
practices  or  charges  of  the  defendant  as  would  justify  our  condemna- 
tion. The  Pennsylvania  road  is  entitled  to  have  its  equipment  and 
tracks  freed  within  a  reasonable  time,  and  it  may  impose  charges 
which  will  lead  to  such  release  as  speedily  as  possible.  There  is  no 
law  which  requires  a  railroad  to  give  its  cars  and  tracks  under  any 
terms  for  use  as  warehouses.  It  may  be  reasonable  and  within  the 
law  for  shippers  to  require  certain  storage  room  for  freight  which  is 
not  delivered  or  not  accepted  by  the  consignee,  but  such  provision 
would  in  no  way  meet  any  of  the  needs  of  the  Pittsburg  produce  deal- 
ers. What  they  ask  is  that  the  cars  and  tracks  shall  be  placed  at 
their  disposal  at  "  a  reasonable  rental "  for  an  indefinite  time,  from 
which  located  cars  trading  may  be  carried  on  as  from  the  individual 
warehouse  of  a  shipper. 

That  higher  track-storage  charges  are  imposed  at  Pittsburg  than 
at  Philadelphia,  Buffalo,  and  Boston  does  not  necessarily  lead  to  any 
discrimination  against  the  Pittsburg  dealer,  for  this  reason:  The 
charge  may  never  be  imposed  and,  as  a  matter  of  fact,  could  not  be 
imposed  if  tiie  consignee  witiiin  forty-eight  hours  unloaded  tiie  car- 
rier's  equipment.  It  is  a  matter  wholly  within  the  consignee's  control 
whether  such  charges  are  made  or  not.  If  consignees  unloaded  their 
cars  within  the  free  time,  as  they  unquestionably  could  but  for  their 
desire  to  do  a  retail  produce  business  in  the  railroad's  yards,  there 
would  be  no  charge  of  discrimination  and  no  thought  that  these 
track-storage  charges  were  an  added  burden  upon  traffic.  Moreover, 
conditions  are  widely  dissimilar  at  these  other  points.  We  are  here 
considering  a  rule  born  out  of  the  necessities  of  this  particular  place. 

It  appears  that  shippers  have  on  occasions  notified  merchants 
that  they  would  not  ship  to  Pittsburg  because  these  charges  were 
"  charged  back  "  to  the  shipper.  It  may  not  be  altogether  the  fault 
of  the  railroad  that  these  charges  were  eventually  imposed  on  the 
consignor,  but  that  matter  will  not  be  discussed,  for  we  are  satisfied 
that  if  some  method  is  not  taken  to  maintain  the  produce  yard  as  a 
railroad  terminal,  as  distinguished  from  a  vegetable  and  fruit  markets 
Pittsburg  produce  dealers  will  find  themselves  losing  a  far  greater 
volume  of  business  than  the  enforcement  of  the  present  rules  and 
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charges  could  possibly  affect.  Consignors  of  produce  will  avoid  a 
city  where  the  yards  are  incessantly  clogged  with  warehouse  cars. 

It  is  true  that  at  other  tracks  of  the  defendant  in  Pittsburg  these 
track-storage  charges  are  not  enforced,  not  being  necessary  to  free 
the  tracks  or  release  equipment.  The  record  shows  but  the  very 
slightest  percentage  of  such  traffic  to  be  handled  in  other  yards,  and 
much  of  this  eventually  is  transferred  for  trading  purposes  to  the 
produce  yard.  Inasmuch  as  these  charges  are  imposed  only  in  the 
event  of  a  longer  delay  than  forty-eight  hours,  which  we  regard  as  a 
reasonable  time  for  the  delivery  of  such  freight  at  any  point  in  Pitts- 
burg, we  confess  ourselves  unable  to  see  what  injurious  effect  upon  the 
produce  yard,  or  what  beneficial  effect  on  the  other  yards,  is  caused 
by  the  nonobtaining  of  this  charge  at  those  other  yards.  As  a  matter 
of  fact  it  would  be  of  advantage  to  the  carrier  if  the  other  yards  were 
so  used,  and  doubtless  they  would  be  so  used  if  it  were  not  for  the 
convenience  of  the  produce  traders.  So  long  as  we  can  not  compel 
the  Pennsylvania  road  to  furnish  tracks  to  carry  cars  for  warehous- 
ing purposes  and  as  trading  places,  we  can  not  deny  the  carrier  the 
right  to  impose  such  charges  at  its  produce  terminal  as  will  render 
that  terminal  available  for  the  transportation  purpose  for  which  it 
was  intended. 

The  complaint  will  be  dismissed. 

16  I. CO. Rep. 


124  INTEBSTATE  COMMEBCE  COMMISSION  BEPOBTS. 


No.   2001. 

H.  F.  WATSON  COMPANY 

V. 

LAKE  SHORE  AND  MICHIGAN  SOUTHERN  RAILWAY 

COMPANY  ET  AL. 


Sulmitted  March  9,  1909,     Decided  AprU  13,  1909. 


Ck)mplaint  challenges  reasonableness  of  rates  on  building  and  roofing  paper 
from  Erie,  Pa.,  to  points  In  Central  Freight  Association  territory,  and  asks 
for  establishment  of  rates  not  to  exceed  83^  per  cent  of  the  sixth  class  rates 
between  the  same  points.  Upon  defendants  agreeing  to  establish  the  rates 
prayed  for,  complaint  is  dismissed. 

CoUin^  Wells  cfe  Hughes  for  complainant. 
B.  S.  Warren  for  Detroit,  Toledo  &  Ironton  Railway  Company. 
Ed.  Baxter  and  C.  B.  Northrop  for  Southern  Railway  Company. 
F.  W.  Stevens  for  Pere  Marquette  Railroad  Company. 
Edward  Colston  for  Cincinnati,  Hamilton  &  Dayton  Railway 
Company. 

Report  of  the  Commission. 

Lane,  Commissioner: 

The  complainant  in  this  case  challenges  the  reasonableness  of  rates 
on  building  and  roofing  paper  via  the  lines  of  defendant  carriers 
from  Erie,  Pa.,  to  various  points  in  Central  Freight  Association  terri- 
tory, and  asks  for  the  establishment  of  rates  that  shall  not  exceed 
88i  per  cent  of  the  sixth  class  rates  between  the  same  points.  Repara- 
tion in  the  amount  of  $10,000  on  past  shipments  is  asked. 

The  only  defendants  answering  the  complaint  are  the  Detroit^, 
Toledo  &  Ironton  Railway  Company  and  its  receivers,  the  Southern 
Railway  Company,  the  Pere  Marquette  Railroad  Company,  and  the 
Cincinnati,  Hamilton  &  Dayton  Railway  Company  and  its  receiver. 
Prior  to  February  15,  1909,  the  defendants,  the  Lake  Shore  &  Michi- 
gan Southern  Railway  Company,  the  New  York,  Chicago  &  St  Louis 
Railway  Company,  and  the  Pennsylvania  Company  agreed  to  file 
application  for  special  permission  to  publish  the  rates  prayed  for  on 
less  than  statutory  notice,  provided  complainant  would  withdraw 
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its  petition  and  waive  its  claim  for  reparation.  On  February  15, 
1909,  pursuant  to  this  agreement,  said  defendants  filed  their  several 
applications  for  permission  to  publish  such  rates  on  less  than  statutory 
notice,  and  on  March  1, 1909,  these  applications  were  granted.  Tariff 
schedules  were  filed  in  accordance  with  this  authority  effective  March 
10,  1909. 

The  tariffs  of  the  New  York,  Chicago  &  St.  Louis  Railway  Com- 
pany and  the  Lake  Shore  &  Michigan  Southern  Railway  Company 
were  rejected  because  they  exceeded  the  authority  granted  by  the 
Commission,  but  the  Lake  Shore  &  Michigan  Southern  Railway  Com- 
pany has  since  filed  its  tariff  in  conformity  therewith,  effective  March 
23,  1909,  and  the  New  York,  Chicago  &  St.  Louis  Railway  Company 
has  concurred  therein.  The  Pennsylvania  Company,  in  accordance 
with  special  permission  of  the  Commission,  filed  a  tariff  which  did 
not  cover  all  points  contained  in  its  application.  The  failure  of  the 
defendants  to  fully  comply  with  the  special  authority  granted  to  pub- 
lish rates  on  less  than  statutory  notice  has  been  brought  to  the  atten- 
tion of  the  complainant,  which  now  renews  its  motion  to  dismiss 
(originally  filed  on  March  9,  1909),  stating  that  it  is  willing  to  rely 
upon  the  promises  of  the  defendants  to  properly  establish  the  rates 
prayed  for.  Inasmuch  as  the  rate  reductions  sought  by  the  com- 
plainant have  substantially  been  put  into  effect,  the  complainant's 
motion  to  dismiss  will  be  granted. 
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No.  1891. 

THATCHER  MANUFACTURING  COMPANY 

V, 

NEW   YORK   CENTRAL  &  HUDSON   RIVER   RAILROAD 

COMPANY  ET  AL. 


Bulmitted  March  26,  1909.    Decided  April  13,  1909, 


Reparation  awarded  for  unreasonable  charges  doe  to  misrooting  a  carload  of 
cuUet  (broken  glass)  from  New  York,  N.  Y.,  to  Kane,  Pa. 

Francis  E.  Baldwin  for  complainant. 

Edgar  H.  Boles  for  New  York  Central  &  Hudson  River  Railroad 

Company. 

Report  of  the  Commission. 

Lane,  Commissioner: 

Complainant  aUeges  that  the  charge  by  defendants  of  23|  cents 

per  100  pounds  for  transporting  a  carload  of  cullet  (broken  glass) 

from  60th  street,  New  York,  N.  Y.,  to  Elane,  Pa.,  was  unreasonable 

to  the  extent  that  it  exceeded  18  cents  per  100  pounds.    Reparation 

is  asked. 
The  shipment,  weighing  39,309  pounds,  was  tendered  the  New 

York  Central  Company  at  60th  street  in  New  York,  September  28, 
1908;  it  moved  from  thence  to  Buffalo  where  it  was  turned  over  to 
the  Pennsylvania  Railroad  and  carried  to  destination.  Over  this 
route  the  charge,  agreeable  to  the  tariffs  of  the  defendants,  from  60th 
street  to  Buffalo  via  the  New  York  Central  was  13  cents  per  100 
pounds ;  from  Buffalo  to  Kane  over  the  Pennsylvania,  10^  cents  per 
100  pounds,  or  a  total  charge  of  $92.36.  At  the  same  time  there  were 
in  effect  rates  between  the  same  points  over  another  route  as  follows: 
60th  to  130th  street.  New  York,  3  cents  per  100  pounds;  130th  street 
to  Kane,  via  the  New  York  Central  to  Canandaigua  and  the  Penn- 
sylvania beyond,  15  cents  per  100  pounds,  or  a  total  charge  of  $70.74. 
The  rate  and  route  have  been  in  effect  for  a  long  time  and  are  still 
in  effect. 
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It  is  admitted  that  the  shipment  was  tendered  the  New  York  Cen- 
tral at  60th  street  for  transportation  to  Kane  without  routing  instruc- 
tions, except  that  the  delivery  should  be  made  by  the  Pennsylvania. 
Complainant  in  its  prayer  asks  for  the  establishment  of  the  18-cent 
rate  between  the  points  involved.  At  the  hearing  complainant  ad- 
mitted that  it  was  perfectly  satisfied  with  the  rate  and  route  via 
Canandaigua  and  waived  the  request  for  the  establishment  thereof  by 
order  of  the  Conmiission. 

Under  the  facts  it  appears  that  this  is  a  typical  misrouting  case, 
governed  by  the  rulings  and  repeated  decisions  of  the  Commission. 
An  order  will  be  issued  for  the  payment  of  $21.62  to  the  complainant 
by  the  New  York  Central  &  Hudson  River  Railroad  Company, 
this  being  the  difference  between  the  amount  actuaUy  collected  and 
the  amount  that  should  have  been  collected  at  the  18-cent  rate  had 
the  initial  carrier  properly  routed  the  shipment 
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No.  1929. 
ZELLERBACH  PAPER  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY, 


Suhmitted  January  18,  1909,    Decided  April  IS,  1909. 


Complaint  challenging  reasonableness  of  carload  minimum  of  20,000  ponnds 
applied  on  a  carload  of  paper  pails  shipped  from  Chicago,  111.,  to  San  Fran- 
cisco, Cal.,  dismissed  on  motion  of  complainant. 

Z.  G.  Burnett  for  complainant. 

T.  J.  Norton  and  E,  W.  Camp  for  defendant. 

Report  of  the  Commission. 

Lane,  Commissioner: 

Complaint  having  been  made  that  a  carload  minimum  of  20,000 
pounds  is  unreasonable  and  unjust  as  applied  to  a  shipment  of  paper 
pails  weighing  16,000  pounds  made  by  complainant  from  Chicago, 
111.,  to  San  Francisco,  Cal.,  over  the  lines  of  the  defendant  carrier  on 
May  29,  1908,  and  alleging  damages  in  the  sum  of  $54  on  account  of 
the  application  of  said  carload  minimum  to  the  shipment  in  question, 
and  these  allegations  having  been  denied  by  the  defendant,  the  case 
came  up  for  hearing  before  the  Commission  at  San  Francisco,  Cal., 
on  January  18,  1909,  at  which  hearing  further  proceedings  were  sus- 
pended pending  negotiations  between  the  parties.  Such  negotiations 
being  had,  the  complainant  now  comes  and  by  formal  pleadings 
admits  the  reasonableness  of  said  carload  minimum  of  20,000  pounds 
as  applied  to  the  shipment  in  question  and  prays  dismissal  of  the  com- 
plaint. 

It  is  therefore  ordered  that  the  complaint  in  this  proceeding  be, 
and  it  is  herebv,  dismissed. 

16  I.  C.  C.  Rep. 


HENDBICK80K  LUMBER  00.  V.   K.   0.  8.  BY.  00.  129 


No.  1918. 
C.  D.  HENDRICKSON  LUMBER  COMPANY 

V. 

KANSAS  CITY  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  March  £0,  1909.     Decided  April  IS,  1909. 


It  appearing  that  the  principal  defendant  herein,  by  disregarding  its  duty  to  forward 
the  shipment  in  question  by  the  cheapest  reasonable  available  route,  caused 
complainant  to  pay  a  higher  rate,  an  award  of  reparation  is  granted  with  interest 

* 

Israel  IT.  Peres  for  complainant. 

S.  W.  Moore  and  Fred.  H.  Wood  for  Kansas  City  Southern  Railway 
Company. 

E.  B,  Peirce  for  Chicago,  Rock  Island  &  Pacific  Railway  Company. 

Report  of  thg  Commission. 

Harlan,  Commissioner: 

In  tendering  to  the  principal  defendant  a  carload  of  oak  lumber^ 
weighing  60,900  pounds,  for  transportation  from  De  Queen,  in  the 
state  of  Arkansas,  to  Memphis,  in  the  state  of  Tennessee,  the  com- 
plainant gave  it  no  directions  as  to  routing  except  to  request  that 
delivery  be  made  to  the  consignee  at  destination  on  the  rails  of 
the  Illinois  Central  Railroad.  Instead  of  hauling  the  car  to  Ash- 
down,  in  Arkansas,  and  there  turning  it  over  to  the  Frisco  system  for 
carriage  to  Memphis,  over  which  route  a  combination  rate  of  22  cents 
per  100  pounds  was  in  effect,  the  principal  defendant,  disregarding 
the  duty  cast  upon  it  by  law  to  forward  the  shipment  by  the  cheapest 
reasonably  available  route,  billed  the  car  to  Howe,  in  the  state 
of  Oklahoma,  and  from  thence  it  was  taken  by  the  Rock  Island 
system  to  destination.  By  either  route  delivery  can  be  made  on  the 
rails  of  the  Illinois  Central,  but  the  result  of  turning  the  shipment 
over  to  the  Rock  Island  was  that  freight  charges  aggregating  $182.70 
were  collected  on  the  basis  of  the  rate  of  30  cents  in  force  over  the 
latter  route.  Had  the  shipment  been  forwarded  over  the  Frisco  by 
way  of  Asbdown  the  charges  would  have  amounted  to  only  $183.98, 
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or  $48.72  less  than  the  complainant  was  required  to  pay.  The  prayer 
of  the  petition  is  for  reparation  in  tliis  amount. 

The  petitioner  is  clearly  entitled  to  an  award  of  reparation  in  the 
amount  demanded,  with  interest.  In  fact,  as  the  shipment  was  made 
on  April  1,  1908,  the  railroad  company  ought  voluntarily  to  have 
adjusted  the  claim  under  the  authority  of  the  order  issued  by  the 
Conmiission  on  March  18,  1907,  and  promulgated  in  Bule  70  of  Tariff 
Circular  15- A.  The  facts  are  now  stipulated,  and  the  answer  of  the 
principal  defendant  admits  its  error  and  the  justice  of  the  complain- 
ant's demand. 

An  order  will  be  entered  accordingly. 

16  LaaBfip. 
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No.  1478. 
PLANTERS  GIN  &  COMPRESS  COMPANY  ET  AL. 

V. 

YAZOO  &  MISSISSIPPI  VALLEY  RAILROAD  COMPANY. 


Submitted  December  11,  1908.    Decided  April  15,  1909. 


On  complaint  alleging  that  defendant's  rates  on  compressed  cotton  from  Her- 
manville  and  Port  Gibson,  Miss.,  to  New  Orleans,  La.,  unduly  discriminate 
against  the  former  point ;  Held,  That  the  rate  from  Hermanvllle  should  not 
exceed  the  rate  from  Port  Gibson  by  more  than  2  cents  per  100  pounds. 

Watkins  <&  Watkins  for  complainants. 

/.  M.  Dickinson^  Chcarlea  N.  Burck^  and  C.  L.  Sivley  for  defendant. 

Report  of  the  Commission. 

Lane,  CommUsioner: 

This  complaint  is  preferred  by  shippers  of  cotton  located  at  Her- 
manville,  Miss.,  upon  a  branch  of  the  Yazoo  &  Mississippi  Valley 
Railroad  which  extends  northeastward  from  Natchez  on  the  Missis- 
sippi River  and  passes  through  Hermanville  to  Jackson.  Although 
the  petition  puts  in  issue  the  reasonableness  of  the  rate  on  cotton  from 
Hermanville  to  New  Orleans  and  also  to  northeastern  points  such  as 
New  York  and  Boston,  at  the  hearing  and  in  the  briefs  of  counsel  for 
complainants  that  line  of  attack  was  abandoned.  The  sole  issue  pre- 
sented, therefore,  is  whether  Hermanville  is  subjected  to  undue  dis- 
crimination in  rates  on  cotton  to  New  Orleans  within  the  meaning  of 
the  third  section  of  the  act. 

Port  Gibson,  Miss.,  is  located  on  the  main  line  of  the  Yazoo  &  Mis- 
sissippi Valley  Railroad  about  10  miles  west  of  Hermanville  and  7 
miles  from  the  east  bank  of  the  Mississippi  River.  Both  Herman- 
ville and  Port  Gibson  are  substantially  the  same  distance  from  New 
Orleans,  and  transportation  is  over  the  same  rails  for  the  greater 
part  of  the  distance.  When  this  complaint  was  filed  the  rate  on  cot- 
ton from  Port  Gibson  to  New  Orleans  was  22^  cents,  and  from  Her- 
manville to  New  Orleans  27  cents.    Since  then  the  rate  from  each 
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place  has  been  increased  2  cents,  making  the  present  rates  24}  and 
29  cents,  respectively. 

There  are  in  fact  3  rates  on  cotton  from  Hermanville  to  New  Or- 
leans :  (1)  $1.95  per  bale  uncompressed ;  (2)  $2.20  per  bale,  this  charge 
including  compressing  in  transit;  for  this  service  the  railroad  com- 
pany pays  50  cents  per  bale,  leaving  the  net  rate  $1.70;  (3)  $1.45  on 
compressed  cotton.  It  is  this  rate  of  $1.45  per  bale  of  500  pounds,  or 
29  cents  per  100  pounds,  against  which  this  complaint  is  directed. 
The  complainant  contends  that  the  difference  of  4}  cents  per  100 
pounds  in  favor  of  Port  Gibson  subjects  Hermanville  to  undue  and 
unreasonable  disadvantage.  It  is  claimed  that  the  present  adjust- 
ment enables  the  Port  Gibson  shipper  to  pay  about  25  cents  more  per 
bale  to  the  cotton  grower  in  the  territory  between  Hermanville  and 
Port  Gibson  than  the  Hermanville  shipper  can  afford  to  pay. 

The  question  presented  for  determination,  therefore,  is  whether  the 
conditions  at  Port  Gibson  are  substantially  different  from  those 
which  obtain  at  Hermanville  and  justify  a  discrimination  of  4}  cents 
against  the  latter. 

It  is  urged  by  the  defendant  that  water  competition  of  controlling 
force  by  the  Mississippi  River  compels  it  to  maintain  lower  rates  at 
Port  Gibson  than  are  accorded  Hermanville.  As  noted  above,  Port 
Gibson  is  about  7  miles  from  the  Mississippi  River,  and,  prior  to  the 
building  of  the  railroad,  had  become  a  large  and  thriving  town,  ship- 
ping its  cotton  by  the  Mississippi  River  from  the  wharf  at  Grand 
Gulf  Landing.  At  first  the  cotton  was  hauled  to  the  river  by  teams, 
but  later  a  small  railroad  was  built  by  which  some  of  the  cotton  was 
carried  to  the  river  and  thence  transported  by  steamer  to  New  Orleans. 
This  railroad,  proving  unprofitable,  has  been  torn  up.  Prior  to  1897, 
when  a  compress  was  erected  at  Port  Gibson,  there  was  a  fierce  contest 
between  the  steamboats  and  the  railroad  for  the  Port  Gibson  cotton. 
In  order  to  compete  more  effectively  with  the  river,  defendant  entered 
into  what  was  substantially  an  agreement  with  Port  Gibson  shippers 
to  the  effect  that  if  they  would  erect  a  compress  the  railroad  would 
make  a  rate  that  would  enable  the  cotton  to  move  by  raiL  The  com- 
press was  erected,  and  pursuant  to  its  agreement  the  railroad  put  into 
effect  a  rate  of  20  cents  per  100  pounds.  In  1906  an  increase  of  2} 
cents  was  made  in  the  rate  from  Port  Gibson,  but  no  change  was  made 
in  the  rate  from  Hermanville.  On  October  1,  1908,  the  Port  Gibscm 
rate  was  further  increased  by  2  cents,  and  the  rate  trom  Hermanville 
was  raised  by  the  same  amount 

At  the  present  time  there  is  no  actual  competition  by  river  from 
any  landing  accessible  to  Port  Gibson.  A  line  of  steamers  plies 
between  Vicksburg  and  New  Orleans,  making  weekly  trips,  and  there 
are  some  irregular  boats.    At  present,  however,  these  boats  do  not 
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stop  at  the  landing  near  Port  Gibson.  In  this  connection  it  should  be 
noted  that  several  years  ago  the  Mississippi  receded  about  2  miles 
from  the  landing  at  Grand  Gulf.  This,  of  course,  renders  the  possi- 
bility of  steamboat  competition  that  much  more  remote. 

It  is  well  established  that  water  competition  at  a  given  point  may 
render  the  circumstances  substantially  dissimilar  and  justify  a  dis- 
crimination against  points  where  such  competition  is  not  controlling. 
It  is  to  be  observed,  however,  that  such  dissimilarity  of  circumstances 
does  not  relieve  the  carrier  altogether  from  the  restraint  of  the  third 
section.  In  the  case  of  LouisviUe  <6  Nashville  R.  R.  Co.  v.  Behlmer^ 
175  U.  S.,  648,  the  court  says : 

It  follows  that  whilst  the  carrier  may  take  into  consideration  the  existence 
of  competition  as  the  producing  cause  of  dissimilar  circumstances  and  condi- 
tions, his  right  to  do  so  is  governed  by  the  following  principles:  First  The 
absolute  command  of  the  statute  that  all  rates  shall  be  just  and  reasonable, 
and  that  no  undue  discrimination  be  brought  about,  though,  in  the  nature  of 
things,  this  latter  consideration  may  in  many  cases  be  involved  in  the  deter- 
mination of  whether  competition  was  such  as  created  a  substantial  dis- 
similarity of  condition.  Second.  That  the  competition  relied  upon  be  not 
artificial  or  merely  conjectural,  but  material  and  substantial,  and  thereby 
operating  on  the  question  of  traffic  and  rate  making,  the  right  In  any  event  to 
be  only  enjoyed  with  a  due  regard  to  the  interest  of  the  public,  and  giving  full 
weight  to  the  benefits  to  be  conferred  on  the  place  from  whence  the  traffic 
moved  as  well  as  those  to  be  derived  by  the  locality  to  which  it  is  to  be 
delivered. 

If,  therefore,  water  competition  at  a  given  point  compels  a  carrier 
to  discriminate  in  rates  against  a  point  not  so  favorably  situated,  the 
amount  of  the  discrimination  must  not  be  greater  than  the  dissimilar- 
ity of  circumstances  demand.  Marten  v.  Louisville  <6  Nashville 
R.  R.  Co.,  9  I.  C.  C.  Rep.,  581. 

There  is  another  view  to  take  of  this  matter  arising  out  of  the 
relation  between  the  rates  upon  uncompressed  and  compressed  cotton 
at  Port  Gibson  and  Hermanville.  The  uncompressed  rate  per  bale  at 
Port  Gibson  is  $1.85,  or  2  cents  per  100  pounds  less  than  the  rate 
upon  uncompressed  cotton  from  Hermanville,  while  the  rate  upon 
compressed  cotton  is  4J  cents  per  100  pounds  greater  at  Hermanville 
than  at  Port  Gibson.  Under  the  facts  developed  in  this  record,  and 
giving  due  weight  to  the  relative  distance  of  Port  Gibson  and  Her- 
manville from  the  river  and  the  possibility  of  actual  water  competi- 
tion developing  thereon,  we  are  of  the  opinion  that  the  rate  from 
Hermanville  upon  compressed  cotton  should  not  exceed  the  rate  from 
Port  Gibson  upon  compressed  cotton  by  more  than  2  cents  per  100 
pounds. 

Reparation  will  not  be  awarded,  and  an  order  will  be  made  in  ac- 
cordance with  this  finding. 
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No.   1510. 

OZARK  FRUIT  GROWERS  ASSOCIATION 

V. 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY  ET  AL. 


Submitted  March  1,  1908.    Bedded  April  15,  1909. 


1.  Rates  for  the  transportation  of  apples  via  defendants'  lines  from  the  Ozark  fmit 

region  in  Arkansas  and  Missouri  to  St  Louis  and  Kansas  City,  Mo.,  and  to 
points  in  Tennessee,  South  Carolina,  Georgia,  Florida,  Alabama,  Missiseippi, 
and  Louisiana  found  not  unreasonable. 

2.  Minimum  weight  applicable  on  carload  shipments  of  apples  via  defendants'  lines 

found  not  unreasonable. 

3.  Rates  for  the  transportation  of  apples  via  defendants'  lines  from  the  Ozark  fmit 

region  to  points  in  Oklahoma  and  Texas  found  unreasonable.  Reasonable 
rates  prescribed  for  the  future. 

McGill  d:  Lindsey  for  complainant. 

E.  B.  Peirce  for  St.  Louis  &  San  Francisco  Railroad  Company  and 
Chicago,  Rock  Island  &  Pacific  Railway  Company. 

M.  Z.  Clardy  and  «/.  (?.  Jeffery  for  Missouri  Pacific  RaUway  Com- 
pany and  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company. 

S.  ir.  Moore  and  F.  11,  Wood  for  Kansas  City  Southern  Railway 
Company  and  Texarkana  &  Fort  Smith  Railway  Company. 

G.  Z.  Trimble  for  Missouri  &  North  Arkansas  Railroad  Company. 

S.  F.  Andrews  for  Illinois  Central  Railroad  Company;  Yazoo  & 
Mississippi  Valley  Railroad  Company;  Seaboard  Air  Line  Railway; 
Southern  Railway  Company;  Georgia  Southern  &  Florida  Railway 
Company;  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  Com- 
pany; Mobile  &  Ohio  Railroad  Company;  Nashville,  Chattanooga  & 
St.  Louis  Railway  Company;  and  New  Orleans  &  Northeastern  Rail- 
road Company. 

Report  of  the  Commission. 

Lane,  Commissioner: 

The  foothills  of  the  Ozark  Mountains  have  within  a  few  years 
been  transformed  from  a  thinly  settled  and  but  slightly  productive 
district   into   a   rich   and   highly  cultivated   fruit  belt.     This  zone 
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extends  for  a  distance  of  approximately  200  miles  north  and  south 
and  perhaps  150  miles  from  east  to  west  in  southwestern  Missouri 
and  northwestern  Arkansas.  The  fruit  produced  is  of  excellent 
quality  and  readily  makes  a  market  for  itself  wherever  freight 
rates  will  permit  it  to  be  placed  on  sale.  The  shippers  of  fruit 
in  the  Ozark  region  have  formed  an  association,  which  has  com- 
plained to  the  Commission  that  many  of  the  markets  at  both  dis- 
tant and  near-by  points  are  practically  closed  to  them  because  of 
prohibitive  rates  and  the  present  petition  deals  with  the  rates  and 
carload  minimum  applicable  to  shipments  of  apples  from  several 
hundred  producing  points  in  Arkansas  and  Missouri  to  St.  Louis  and 
Kansas  City,  Mo.;  Memphis,  Tenn.;  Columbia  and  Greenville,  S.  C; 
Columbus,  Savannah,  Atlanta,  Albany,  Athens,  and  Americus,  Ga.; 
Tampa  and  Jacksonville,  Fla.;  Mobile  and  Birmingham,  Ala.; 
Gulfport,  Vicksburg,  Jackson,  Natchez,  Greenville,  and  Tupelo, 
Miss.;  New  Orleans,  Lake  Charles,  and  Shreveport,  La.;  Beaumont, 
Houston,  Dallas,  Paris,  and  Texarkana,  Tex.;  and  Oklahoma  City 
and  Chickasha,  Okla.  The  rates  are  set  out  in  detail  in  the  com- 
plaint and  vary  from  15  cents  to  73  cents  for  100  pounds  in  carloads. 
It  is  alleged: 

(1 )  That  these  rates  are  unreasonable  and  that  they  unjustly  dis- 
criminate against  complainant  because  lower  rates  are  charged  to 
northern  markets;  that  lower  rates  are  charged  from  other  apple- 
producing  sections  to  their  markets;  and  that  they  unjustly  discrimi- 
nate by  comparison  with  the  rates  on  live  stock.  Complainant 
claims  that  reasonable  and  just  rates  would  be  as  follows : 

From —  Cents. 

Arkansas  points  to  Texas  common  points 30 

Southwest  Missouri  points  to  Texas  common  points 34 

Missouri  and  Arkansas  points  to  Oklahoma  markets 25 

Arkansas  points  to  Louisiana  markets 30 

Missouri  points  to  Louisiana  markets 34 

Missouri  and  Arkansas  to  Mississippi  markets 34 

Missouri  and  Arkansas  to  Alabama  markets 34 

Missouri  and  Arkansas  to  Georgia  markets 38 

Missouri  and  Arkansas  to  South  Carolina  markets 40 

Missouri  and  Arkansas  to  Florida  markets 40 

Arkansas  points  to  St.  Louis 20 

Springfield,  Mo. ,  to  St.  Louis,  including  all  points  south  of  Springfield  and  west .  15 

It  is  urged  that  all  points  between  St.  Louis  and  Springfield  should 
have  rates  based  proportionately  on  those  quoted  above. 

(2)  That  defendants  assess  rates  per  package  and  that  the  esti- 
mated weight  of  such  package  is  in  excess  of  the  actual  weight. 

(3)  That  the  Tninimnm  of  24,000  pounds  should  be  reduced  to 

20,000. 
10  I.  G.  C.  Rep. 
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At  the  taking  of  testimony  complainant  waived  the  matter  of 
minimum  in  other  than  refrigerator  cars,  but  contended  as  to  these 
that  the  minimum  should  be  20,000  poxmds.  The  position  of  the 
complainant  is  shown  by  the  following  answers  of  one  of  the  principal 
witnesses  for  complainant : 

Question.  So  far  as  the  complaint  against  the  minimum  is  concerned  you  waive 
the  complaint  as  to  all  apples  except  those  shipped  in  refrigerator  cars  under  refrig- 
eration? 

Answer.  Yes,  sir. 

Question.  And  as  to  these  shipped  under  refrigeration  you  wish  to  reduce  the  mini- 
mum of  24,000,  and  the  reason  is  not  that  you  can  not  load  24,000  pounds  but  that 
you  can  not  sell  them  to  advantage? 

Answer.  Yes;  that  is  it. 

A  carrier  has  the  right  to  establish  a  minimum  on  carload  ship- 
ments as  high  as  will  permit  the  commodity  to  be  safely  carried 
without  injury.  There  is  no  duty  upon  the  carrier  to  establish 
this  minimum  at  such  an  amount  as  the  consignee  or  purchaser 
decides  is  advantageous  for  him.  In  other  words,  the  minimum 
should  be  established  with  relation  to  the  capacity  of  the  car  and 
not  to  the  needs  or  desires  of  the  purchasers  of  the  product.  We 
therefore  will  make  no  reduction  in  the  minimum. 

In  regard  to  the  second  ground  of  complaint — that  while  the 
tariffs  quote  rates  per  100  poimds,  they  also  provide  an  estimated 
weight  of  so  much  per  package,  which  b  in  excess  of  the  actual 
weight — we  find,  upon  examination,  that  the  tariffs  provide  an  esti- 
mated weight  of  50  poimds  for  a  package  of  apples,  of  certain  dimen- 
sions therein  set  forth.  No  testimony  whatever  was  presented  as  to 
this  feature  of  the  complaint,  but  some  evidence  was  given  to  the 
effect  that  barrels  of  apples  were  estimated  at  160  poimds  while  they 
weighed  less.  The  tariffs  make  no  provision  of  any  kind  fixing  an 
estimated  weight  on  a  barrel  of  apples,  and  if  carriers  are  using  that 
method  it  is  illegal  and  ^i-ithout  authority,  and  the  shipper  may 
demand  that  his  apples  be  weighed.  Representatives  of  carriers  at 
the  hearing  stated  that  their  companies  were  shipping  apples  by 
actual  weights,  and  if  they  were  not  the  remedy  of  the  shipper  as 
above  pointed  out  is  plain.  We  will  therefore  make  no  order  as  to 
the  estimated  weight  of  the  package. 

We  come  now  to  consider  the  reasonableness  of  the  rates.  The 
points  of  destination  seem  to  divide  themselves  into  certain  groups: 

(a)  St.  Ix)uis,  Kansas  City,  and  Memphis. 

(6)  Louisiana  points. 

(c)  Points  in  the  southeast — ^Mississippi,  Alabama,  Georgia,  South 
Carolina,  and  Florida. 

(d)  Oklahoma. 

(e)  Texas. 
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From — 


tato- 


% 

MISSOURI 

Newburg « 

Crocker ♦ 

PhiUipeburg * 

liarshfldd f 

Dublin. 4 

Rogersville \ 

Dlgglns * 

SeTznoor » 

Cedar  Q»p » 

Mansfield. { 

BrandfvtUe ( 

Mammoth  Spring  4 

mbsdukI 

Hntton  Valley... 

Sprinsfldd 

RepoDUo 

Mooett I 

Carthage \ 

MlUer \ 


KAJfSAS. 


Pittsburg. 


MOBOUm 


Waco 

Webb  City. 
Pilgrim.... 

Purdy 

Exeter 


KANSAS. 


Mofse. 


Coleman 

Collins 

Garden  aty. 


Per  ton 
per  mile. 


ABKANSAl 

Osborne « 


MnsoUHl 


AmKAKSAl 

Fort  Smith i 

Qeneral  aTer< 


CenU. 

.91 

.M 

1.01 

1.04 

l.OB 

1.06 

1.03 

1.02 

1.02 

1.01 

.91 


To  Dallas,  Tex. 


Distance. 


.94 
1.06 
1.10 
1.17 
1.10 
1.10 


LIO 


1.06 
1.06 
1.07 
1.18 
1.20 


1.16 


.90 


.88 
.78 
.86 


1.64 


1.03 


15531 


Mikt. 

563 
503 
550 
569 
447 
460 
473 
478 
484 
430 
566 


583 


448 
443 
429 
399 
430 
433 


464 


478 
443 
444 

407 
418 


483 


611 


571 
499 

563 


255 


Rate— 


Per  100 
pounds. 


Per  ton 
per  mile. 


I*. 

Cent*. 

62 

2.20 

62 

2.46 

62 

2.25 

62 

2.18 

62 

2.77 

62 

2.69 

62 

2.62 

62 

2.59 

62 

2.56 

63 

2.53 

63 

2.19 

63 


62 
63 
62 
62 
63 
62 


63 


63 
62 
62 
62 
62 


62 


63 


62 
62 
62 


53 


478  ,       61.7 


2.12 


2.79 
2.80 
2.89 
XIO 
2.88 
2.86 


2.67 


2.59 
2.80 
2.79 
8.03 
2.96 


2.86 


2.08 


2.17 
2.48 
2.20 


4.15 


2.56 


To  Oklahoma  City,  Okla. 


Distance. 


MiUt. 

424 

403 
im 

330 
306 

321 
334 
339 
345 
351 
427 


444 


400 
304 
200 
200 
257 
294 


254 


268 
244 
311 
302 
279 


294 


464 


442 
358 
422 


339 


Rate— 


Per  100 
pounds. 


Per  ton 
per  mile. 


CtnU. 
69 
68 
63 
61 
45 
45 
45 
45 
45 
45 
45 


70 


45 
59 
58 
55 
54 
58 


338 


54 


55 
52 
60 
59 
56 


46 


89 


89 
89 
89 


46 


CenU. 
3.25 
3.88 
3.61 
3.69 
2.93 
2.80 
2.69 
2.64 
2.60 
2.56 
2.10 


8.16 


2.25 
3.88 
4.00 
4.28 
4.20 
8.94 


4.25 


4.10 
4.36 
3.86 
8.90 
4.01 


3.06 


l.( 


1.76 
2.18 
1.84 


2.65 


51.9 


8.07 
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* 

• 

The  rates  to  St.  Louis,  Kansas  City,  and  Memphis  are  much  l6wer 
than  those  into  Texas  and  Oklahoma  and  are  doubtless  the  result  of 
an  effort  on  the  part  of  the  carriers  to  meet  competition  in  apples 
from  producing  territory  to  the  north  and  east,  and  there  is  nothing 
in  this  record  that  tends  to  show  that  these  rates  are  unreasonably 
high. 

The  same  may  be  said  of  the  rates  to  Louisiana,  which  were  evi- 
dently made  to  meet  the  competition  caused  indirectly  by  water 
lines,  and  a  very  slight  reduction  is  asked.  We  see  no  reason  to 
change  these  rates. 

The  rates  to  the  southeast  are  made  BJr  adding  the  rate  to  Memphis 
and  the  rate  from  Memphis  to  points  beyond.  The  rates  beyond  on 
all  commodities  bear  a  fixed  relation  to  rates  from  Louisville  and 
other  Ohio  River  crossings  to  the  same  destinations,  being  4  cents 
less  in  the  .case  of  apples.  This  relation  of  rates  has  been  in  effect 
for  many  years  and  it  is  generally  conceded  that  a  change  at  any  of 
the  crossings,  such  as  Memphis,  would  immediately  and  automatically 
result  in  a  like  change  from  Louisville  and  other  crossings.  Kates 
on  apples  into  this  southeastern  territory  are  controlled  by  lines 
crossing  the  Ohio  and  Potomac  rivers,  from  both  of  which  directions 
large  quantities  of  fruit  enter  the  southeastern  market.  To  make 
any  radical  change  in  the  rates  from  Missouri  and  Arkansas  into  the 
southeastern  section  named  would  result  in  a  complete  revolution  of 
apple  rates  from  all  other  sections  into  the  same  territory  and  we  are 
of  opinion,  upon  the  evidence  submitted,  that  we  would  not  be  justi- 
fied in  making  an  order  that  would  be  so  far-reaching. 

The  members  of  the  complainant  corporation  are  very  advanta- 
geously situated  as  to  the  Oklahoma  and  Texas  markets,  and  we  think 
that  in  that  territory  they  and  the  consumers  are  entitled  to  some 
relief  from  existing  rates 

From  Missouri  and  Arkansas  to  Oklahoma  points,  the  rates  are 
practically  on  a  mileage  basis,  being  13  cents  for  25  miles,  28  cents  for 
100  miles,  45  cents  for  190  miles,  49  cents  for  220  miles,  and  so  on  up 
to  70  cents  for  450  miles,  the  rate  changing  every  5  miles  up  to  200 
and  every  10  miles  above  that  figure.  However,  there  is  a  broad 
exception  to  this  mileage  tariff.  St.  Louis  &  San  Francisco  Tariff, 
L  C.  C.  No.  4659,  Supplement  No.  19,  provides  a  maximum  rate  of 
49  cents  from  about  125  points  in  Arkansas  and  Missouri  to  about 
200  points  in  Oklahoma.  To  some  of  these  points  the  rate  is  as  low 
as  45  cents.  The  complaint  covers  many  points  not  included  within 
this  exception,  and  therefore  the  mileage  tariff,  which  is  higher, 
applies  from  and  to  such  points. 

To  set  forth  in  detail  the  rate  between  all  points  of  origin  and  all 
points  of  destination  would  require  several  pages  of  figures.  Spring- 
field, Mo.,  and  Van  Buren,  Ark.,  are  representative  points  of  origin 
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in  these  states  on  shipments  to  Texas ;  and  Waco,  San  Antonio,  Min- 
eola,  and  Dallas  are  representative  points  of  destination  in  Texas 
common-point  territory.  In  the  table  below  will  appear  the  dis- 
tance, the  rate,  and  the  rate  per  ton  per  mile  from  Springfield  and 
Van  Buren  to  these  points. 

Rates  on  apples,  to  Texas  points. 


Vmok—' 


Gtprinffleld,  Mo.. 
Van  Buren,  Ark. 


To  Waco. 


I 


Rate. 


§ 
s. 

8 


MOetJ  CU. 

626         62 
442  ,      53 


I 
I 

a. 


Mm. 

19.8 
23.9 


To  San  Antonio. 


ToMlneola. 


.a 


Rate. 


t 

8 

I 


JfSet.'  CU. 
814  62 
630        63 


I 


.9 


Mm.  MUe$. 


19.0 
16.8 


448 
330 


Rate. 


CU. 
62 
63 


ToDallaa. 


MOU. 

27.9 

32.1 


626 
342 


Rata. 


I    t 

§ ;  I 


ilBef.    CU.    MUU. 


62  22.6 

63  3L2 


To  illustrate  the  rates  from  Arkansas  and  Missouri  to  Oklahoma 
points  with  the  distances  and  the  rates  which  prevail  according  to 
the  mileage  tariff  and  the  exceptions  thereunder,  we  have  selected 
Springfield  as  one  of  the  points  from  which  strict  mileage  rates  apply, 
and  Seymour,  Turner,  and  Cedar  Gap  as  points  coming  under  the 
exception  (from  which  generally  lower  rates  apply),  and  in  the  table 
below  are  the  distances,  the  rates,  and  the  rate  per  ton  per  mile: 


8prin<fleld,  Mo. 
mjToma,  Mo... 


Rata. 


F«rlOO 
pounds. 


Lawtoo,  OUa. 
do 


•prtncflekl,  Mo I  Ade^OUa. 

TonMr,  Mo do. 


ApitogiMdt  Mo. 
Cider  Gap,  Mo. 

8prin<fleld,  Mo 


Avard,  OUa. 
....do 


WTiDoar,  Mo do. 


Indiahomo,  OUa. 


ilBef. 

393 
427 

Onus. 
67 
49 

810 
320 

69 
46 

3A4 

406 

06 
48 

414 
449 

S* 

Per  too 
mile. 


MUU. 
84.1 
210 

38.1 

2&1 

86.7 
2S.e 

88.1 
21.8 
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The  foUowing  table  shows  the  distances^  the  rates,  and  rate  per 
ton  per  mile  from  Chicago,  111.,  Richmond,  Va.,  Huntington,  Oreg., 
and  Rochester,  N.  Y.,  to  points  of  destination  named: 


From  Chicago,  ni.,  to— 

BUilr,  Nebr 

Fremont,  Nebr 

Norfolk,  Nebr 

Clearwater,  Nebr 

From  Richmond,  Va.,  to — 

Albany,  Qa 

Charleston,  8.  C 

Adamsville,  Ala 

Hillard,Ala 

From  Huntington,  Oreg.,  to— 

Park  aty,  Utah 

Cheyenne,  Wyo 

Omaha,  Nebr 

Denver,  Colo 

From  Rochester,  N.  Y.,  to— 

Chicago,  lU 

8t.  Louis.  Mo 

Toledo.  Ohio 

Louisville,  Ky 


Ra 

Distance. 

Per  100 

pounds. 

Mik$. 

Centa. 

481 

27 

bOi 

80 

585 

40 

629 

45 

692 

86 

396 

30 

725 

56 

760 

62 

641 

60 

879 

75 

1,395 

75 

966 

75 

668 

21 

807 

25 

864 

16 

609 

21 

Per  ton 
per  mile. 


MiUt. 
11.2 

n.o 

13.6 
14.8 

10.1 
16.1 
15.4 
16.8 

22.1 
17.0 
10.7 
16.2 

7.4 
6.2 
8.8 
6.9 


The  following  table  shows  distances,  rates,  and  rates  per  ton  per 
mile  from  points  of  origin  named  and  destination  points  set  forth  in 
above  tables: 


Origin. 


RoobesterN.  Y.. 

Chicago,  111 

Richmond,  Va 

Hmitington,  Oreg. 
Springfield,  MO. . . 

Seymour,  Mo 

Van  Buren,  Ark.. 

Turner.  Mo 

Springfield,  Mo... 
Do 


Destination. 


West 

Nebraska  points. 

South 

East 

Texas  points 

Oklahoma 

Texas 

Chiokasha 

do 

Oklahoma 


Average 

Average 

distance. 

rate. 

MiUs. 

Cent*. 

586 

20.75 

545 

85.50 

643 

45.75 

950 

71.25 

003 

62.00 

359 

45.00 

438 

53.00 

355 

49.00 

346 

63.00 

304 

50.00 

Average 

rate  per  um 

per  mile. 


7.04 
12.90 
14.20 
15.00 
20.60 
25.00 
24.80 
27.60 
36.50 
35.50 


While  appreciating  that  the  circumstances  and  conditions  sup- 
roimding  the  carriage  of  apples  into  Oklahoma  and  Texas  are  neces- 
sarily different  from  those  obtaining  in  the  other  sections  referred  to, 
yet  they  are  not  so  widely  different  as  to  justify  as  wide  a  spread  as 
now  prevails.  The  apple  industry  in  Missouri  and  Arkansas  is 
one  of  large  proportions  and  is  on  the  increase,  while  the  volume 
of  traffic  into  Oklahoma  and  Texas  is  increasing  at  a  rate  not  exceeded 
in  any  other  section  of  the  country.  We  therefore  feel  that  there 
should  be  some  reduction  in  these  rates,  and  for  the  future  we  find 
that  rates  should  not  exceed  the  following: 
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From  Missouri  and  Arkansas  into  Oklahoma  for  distances  in  excess 
of  220  miles  and  less  than  320  mileS;  40  cents,  and  for  320  miles  and 
over,  45  cents  per  100  pounds. 

From  Missouri  producing  points  to  Texas  common  points,  55  cents 
instead  of  the  present  rate  of  62  cents,  and  from  Arkansas,  45  cents 
instead  of  the  present  rate  of  53  cents. 

This  reduction  into  Oklahoma  for  distances  in  excess  of  220  miles 
will  necessitate  a  readjustment  of  the  mileage  tariff  on  apples,  as  that 
tariff  now  provides  rates  from  40  to  49  cents  for  distances  from  160 
to  220  miles.  The  Commission  will  not,  at  this  time,  fix  rates  for 
distances  under  220  miles,  leaving  the  adjustment  to  the  carriers, 
providing  only  that  the  rates  shall  graduate  to  the  40-cent  rate  at 
220  miles. 

While  the  complainant  names  only  Beaumont,  Houston,  Dallas, 
Paris,  and  Texarkana,  in  Texas,  yet  the  intent  is  to  have  the  same 
rates  at  all  Texas  common  points,  and  we  presume  that  the  carriers 
will  make  effective  the  rates  throughout  the  common-point  territory. 
The  rates  to  Paris  and  Texarkana  are  now  lower  than  the  rates  herein 
prescribed  and  therefore  will  not  be  affected  by  this  opinion. 

These  rates  produce  a  revenue  of  16.6  mills  per  ton  mile  for  a 
haul  of  600  miles  into  Texas  from  Missouri,  20  mills  from  Arkansas, 
and  from  36.4  to  18  mills  to  Oklahoma  destinations  from  220  to 
450  miles  from  points  of  origin. 

At  the  time  the  evidence  in  this  case  was  submitted  there  were 
heard  two  other  cases  concerning  rates  on  strawberries  and  pleaches 
by  the  same  complainant  against  many  of  the  same  defendants. 
These  fruits  are  transported  solely  in  refrigerator  cars  where  the  tare 
weight  is  much  greater  than  in  the  shipment  of  apples  in  box  cars, 
and  several  tons  of  ice  is  carried  without  extra  chaige.  They  are 
also  shipped  under  refrigeration  and  the  trains  move  at  practically 
passenger-train  speed,  in  order  to  reach  the  markets  with  the  fruit 
in  good  condition.  The  rates  voluntarily  charged  by  the  carriers  for 
this  expensive  service  under  refrigeration  are  as  follows: 


Ta- 


FTom  Springfield,  Ma 


Strawbefries. 


A  voCXICd* 


§.  I 


s 


9) 

•■a 


J3 


a  I 


^8 


u 


Oil  Is 


Kansas  City,  Mo irt-J  39  ffrfV.  .10  as.  <i  3A  ra  Ot) 

Omaha.  NVl.r 3^H  55     SO.  .'jO  27.9  47 

8t  Louis,  Mo 23y  47     79.  W)  39. 3  40 

Chicago,  III :i24  a*  nmo  22.5  49 

Dtnvi-r,  Colo W5  115  23a  00  27.4  80   leaoO, 


94-00 

&aoo 
9au)i 


n 

«    : 

MilU. 
34.6 
23.9 
33.5 
18.7 
19.2 


From  Fort  Smith,  Ark. 


Strawberries. 


Peaches. 


8 

r 


u 


33A 
62S 
415 
701' 


Cti. 


MQlM.  CU. 


59$10a30 
77  130.90 
59  10a30 
M)   13«».00 


907    115  23a00 


35.1 
29.1 

2S.4 
22.  S 
23.8 


40  $8aoo 

51    102.00 
44,    88.00 

55  iiaoo 
H)  leaoo 


2S.8 

i9ia 

31.2 
1&7 
1«l5 
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From  this  table  it  will  be  seen  that  the  rate  per  ton  per  mile  vol- 
imtarily  established  by  the  carriers  on  strawberries  and  peaches  is 
about  equal  to  that  here  prescribed  for  apples.  And  in  round  figures, 
for  substantially  the  same  distances,  the  carriers  earn  about  $100 
per  car  on  the  strawberries  and  peaches  and  under  the  rates  herein 
prescribed  from  $96  to  $120  on  apples.  We  are  aware  that  these 
shipments  are  in  opposite  directions,  but  considering  that  straw- 
berries and  peaches  move  under  refrigeration  and  at  high  speed, 
while  apples  move  in  ordinary  trains  in  box  cars,  we  think  the  rates 
prescribed  not  unreasonably  low  for  the  service  rendered. 

One  of  the  traffic  officials  at  the  hearing  testified  that  49  cents  was 
the  rate  for  all  distances  in  excess  of  220  miles,  and  while  we  find 
that  the  tariffs  do  not  entirely  substantiate  this  statement,  we  have 
made  the  new  rates  on  that  basis. 

As  the  number  of  points  of  origin  and  of  destination  is  very  great, 
we  will  at  this  time  enter  no  order  fixing  the  rate  between  particu- 
larly designated  points,  but  will  leave  the  matter  for  adjustment 
by  the  carriers  in  accordance  with  the  views  herein  expressed,  in 
the  hope  ,that  they  will  see  proper  to  give  practical  effect  to  the 
decision  as  they  have  done  in  other  cases.  The  case  will  be  kept 
upon  the  docket,  and  if  tariffs  have  not  been  filed  substantially  in 
compliance  herewith  by  June  1, 1909,  the  matter  will  receive  further 
consideration  and  rates  will  be  fixed  definitely. 
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No.  1043. 

INDIANAPOLIS  FREIGHT  BUREAU 

CLEVELAND,  CINCINNATI,  CHICAGO  &  ST.  LOUIS 

RAILWAY  COMPANY  ET  AL. 


Submitted  AprU  SO,  1909.    Decided  May  S,  1909, 


Oomplainant  challaiges  the  legality  of  rates  from  Indianapolis  to  points 
thronghont  the  sonthem  States  and  asks  that  Indianapolis  be  placed  upon 
the  same  rate  basis  as  Cincinnati,  Ohio.  It  appearing  that  since  the  filing 
of  the  complaint  the  rate  adjustment  desired  has  been  substantially  put 
into  effect  by  defendants,  complaint  is  dismissed. 

Edward  E,  Gates  and  W.  A.  Ketcham  for  complainant 

O.  E.  Butterfleld  for  Cleveland,  Cincinnati,  Chicago  &  St  Louis 
Railway  Company,  and  Lake  Erie  &  Western  Railroad  Company. 

John  G.  Williams  and  Samuel  O.  Pickins  for  Pittsburg,  Cincin- 
nati, Chicago  &  St.  Louis  Railway  Company  and  Vandalia  Railroad 
Company. 

George  W.  Kretzinger  for  Chicago,  Indianapolis  &  Louisville 
Railway  Company;  Cincinnati,  Hamilton  &  Dayton  Railway  Com- 
pany, and  Judson  Harmon,  receiver. 

E,  B,  Peirce  for  Evansville  &  Terra  Haute  Railroad  Company  and 
Southern  Pacific  Company. 

S.  F,  Andrews  for  Illinois  Central  Railroad  Company;  Cincin- 
nati, New  Orleans  &  Texas  Pacific  Railway  Company;  Alabama 
Great  Southern  Railroad  Company;  New  Orleans  &  Northeastern 
Railway  Company ;  Mobile  &  Ohio  Railroad  Company ;  and  Southern 
Railway  Company. 

B,  M.  Flippin  for  St.  Louis,  Iron  Mountain  &  Southern  Railway 
Company. 

F.  A.  Leland  for  Missouri,  Kansas  &  Texas  Railway  Company. 
John  E.  Hollett  for  Commercial  Club  of  Indianapolis,  intervener. 

C,  C,  Hanch  for  Manufacturers'  Association  of  Indianapolis,  in- 
tervener. 

H.  C.  Atkins  for  Board  of  Trade  of  Indianapolis,  intervener. 
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Report  of  the  Commission. 

Lane,  Commissioner: 

This  complaint  challenges  the  legality  of  rates  on  a  large  number 
of  commodities  from  Indianapolis  to  various  points  throughout  the 
southern  states.  It  is  alleged  that  the  rates  from  Cincinnati  and 
Chicago  to  these  points  in  the  south  are  materially  lower  than  the 
rates  from  Indianapolis.  This  rate  adjustment  is  attacked  upon  the 
ground  that  it  is  unduly  discriminatory  against  Indianapolis.  It  is 
also  urged  that  the  rates  are  unjust  and  unreasonable  per  se.  The 
complainant  asks  generally  that  Indianapolis  be  accorded  the  same 
rates  as  the  city  of  Cincinnati  now  enjoys. 

Since  the  filing  of  this  complaint  it  appears  that  its  most  important 
features  have  been  satisfied  by  the  defendants.  Indianapolis  has 
been  given  the  same  commodity  rates  to  lower  Mississippi  River  pro- 
rating points,  viz,  Memphis,  Tenn.,  and  New  Orleans,  La.,  as  now 
obtain  from  Cincinnati.  Dry-kiln  outfits  are  now  accorded  the 
same  rates  as  apply  on  commodities  covered  by  defendants'  ^'  Special 
Iron  List.''  The  rate  adjustment  desired  by  the  complainant  on 
traffic  from  Indianapolis  to  various  points  in  Louisiana  and  Texas, 
reached  by  the  Texas  &  Pacific  Railway  Company  and  Morgan's 
Louisiana  &  Texas  Railroad  &  Steamship  Company,  have  been  estab- 
lished by  the  Illinois  Central  Railroad  Company  in  conjimction  with 
the  Indianapolis  Southern  Railway.  The  same  carriers  have  par- 
tially satisfied  that  portion  of  the  complaint  attacking  the  rates  to 
various  interior  points  in  Tennessee  and  Mississippi,  and  it  appears 
that  further  negotiations  will  lead  to  an  acceptable  adjustment. 

It  Appearing  to  the  Commission  that  the  ends  sought  by  the  com- 
plainant in  this  proceeding  have  been  substantially  attained,  the  com- 
plainant's motion  to  dismiss  will  be  granted. 
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No.  1789. 

DE  CAMP  BROTHERS  ET  AL. 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  March  6,  1909,    Decided  May  4,  1909. 


1.  Defendants*  rate  for  the  transportation  of  pig  iron  in  carloads  from  Sheffield,  Ala., 

to  Hutchinson^  Kans.,  effective  August  2,  1906,  not  found  unreasonable. 

2.  Because  a  delivering  carrier  sees  fit  to  state  that  it  will  protect  a  rate  made  by  ita 

competitor,  but  fails  to  do  so,  the  Commission  can  not  hold  that  such  lower 
rate  is  necessarily  reasonable.  It  will  take  some  other  evidence  in  order  to 
justify  the  Commission  in  holding  an  existing  rate  imreasonable  than  the 
mere  statement  two  years  ago  of  one  of  the  connecting  carriers  that  it  will 
protect  a  rate  made  by  one  of  its  competitors. 

Alexander  Yule  for  complainants. 

James  Peabody  for  Atchison,  Toi>eka  &  Santa  Fe  Railway  Com- 

Report  op  the  Commission. 

CocKEELL,  Commissioner: 

On  August  2,  1906,  complainants  shipped  from  Sheffield,  Ala.,  to 
Hutchinson,  Kans.,  via  the  Southern  Railway,  Mobile  &  Ohio,  and 
the  Atchison,  Topeka  &  Santa  Fe,  1  carload  of  pig  iron  weighing 
25  tons,  and  were  charged  at  the  rate  of  $7.84  per  ton,  in  accordance 
with  the  published  tariffs  then  in  effect  via  these  lines.  This  made  a 
total  charge  of  $196.  At  the  same  time  the  Louisville  &  Nashville 
Railroad,  via  its  connections,  had  in  effect  a  rate  between  the  same 
points  of  $6.39. 

Before  shipping,  complainants  communicated  with  the  freight 
representative  of  the  Atchison,  Topeka  &  Santa  Fe  in  St.  Louis,  who 
agreed  both  by  telephone  and  in  writing  to  make  a  rate  of  $6.39  via 
his  line  in  connection  with  the  Mobile  &  Ohio.  Thereupon  the  ship- 
ment  was  made. 

As  a  matter  of  fact,  neither  the  Mobile  &  Ohio  nor  the  Southern 
was  communicated  with,  and  there  never  was  published  via  those 
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lines  a  rate  of  $6.39.  At  the  time  of  the  shipment  it  was  the  prac- 
tice of  carriers,  generally,  to  protect  the  lowest  rate  in  effect  via  any 
line,  without  publishing  the  rate.  This  is  what  the  Santa  Fe's  repre^ 
sentative  intended.  It  does  not  follow  that  when  this  practice  pre- 
vailed, because  the  carrier  made  such  rate  on  accoimt  of  competition, 
that  it  was  necessarily  an  admission  that  the  rate  was  reasonable. 

On  March  1,  1906,  the  rate  via  both  the  Mobile  &  Ohio  and  its 
connections  and  the  Louisville  &  Nashville  and  its  connections  was 
$7.84.  On  Jime  19fl906,  the  Louisville  &  Nashville  made  effective 
the  rate  of  $6.39,  and  raised  that  rate  to  $6.64  on  February  1,  1907. 
During  all  this  time  the  rate  via  the  Mobile  &  Ohio  and  its  connec- 
tions remained  at  $7.84.  At  the  present  time  the  rate  via  both  roads, 
and  all  roads  so  far  as  we  are  able  to  ascertain,  is  $8.09,  which  last 
rate  became  effective  July  1,  1908.  Complainants  claim  that  they 
are  entitled  to  receive  as  reparation  the  difference  between  the  sum 
actually  charged  (25  tons,  at  $7.84),  $196,  and  what  would  have  been 
charged  at  the  rate  of  $6.39,  $159.75,  or  $36.25. 

In  order  to  grant  this  reparation,  it  is  necessary  that  the  Commission 
should  find  the  rate  of  $7.84  unreasonable.  It  appears  from  the  testi- 
mony that  neither  the  Mobile  &  Ohio  nor  the  Southern  Railway 
was  consulted  as  to  the  advisability  of  putting  in  effect  a  rate  of 
$6.39,  and  that  they  moved  the  freight  with  no  other  idea  than  to 
receive  their  divisions  of  the  $7.84  rate.  We  further  find  from  an 
examination  of  the  tariffs  that  this  rate  was  in  line  with  rates  to 
points  surroimding  Hutchinson.  To  hold  now  that  $6.39  was  and  is 
the  reasonable  rate  to  Hutchinson  would  be  in  effect  to  hold  that  a 
like  reduction  should  be  made  to  all  other  points  in  that  territory^ 
taking  substantially  the  same  rate  under  the  same  circumstances 
and  conditions,  but  we  do  not  feel  that,  because  a  delivering  carrier 
like  the  Santa  Fe  sees  fit  to  state  that  it  will  protect  a  rate  made  by 
its  competitor,  but  fails  to  do  so,  we  can  thereupon  hold  that  suck 
a  rate  is  necessarily  reasonable.  In  other  words,  it  will  take  some 
other  evidence  in  order  to  justify  the  Commission  in  holding  an  exist- 
ing rate  unreasonable  than  the  mere  statement  two  years  ago  of  one 
of  the  connecting  carriers  that  it  will  protect  a  rate  made  by  one  of 
its  competitors. 

As  stated,  since  this  shipment  moved  the  rate  to  Hutchinson  has 
been  increased,  and  the  tariffs  show  that  there  has  been  a  like  increase 
to  all  surrounding  points.  To  hold  now  that  this  $6.39  rate  is  rea- 
sonable would  have  the  effect  of  reducing  all  these  rates  to  a  like 
standard,  and  there  is  no  such  showing  here  as  would  justify  us  in 
holding  that  the  rate  charged  was  unreasonable. 

The  complaint  will  be  dismissed. 
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No.  1743. 

C.  H.  RODEHAVER 
MISSOURI,   KANSAS  &   TEXAS   RAILWAY   COMPANY. 


SuhmiUed  Mardi  tS,  1909.    Decided  May  4, 1909, 


The  MiflBouri  Commiasion  Company  received  82,000  pounds  of  hay  shipped  over 
defendant's  line  from  a  station  in  Kansas  to  St.  Louis,  Mo.;  paid  19  cents  per 
100  pounds,  and  sold  the  hay  to  its  customer;  the  Bartlett  Comnussion  Company 
received  82,000  pounds  of  hay  shipped  from  points  in  Illinois,  Iowa,  and  Minouri 
over  lines  other  than  defendant's  at  St.  Louis,  Mo.,  and  reconsigned  the  same 
to  points  east  of  the  Mississippi  River  and  south  of  the  Ohio  River.  The  com- 
plainant obtained  the  expense  bills  of  the  Missouri  Comnussion  Company  and  the 
duplicate  bills  of  lading  of  the  Bartlett  Company,  presented  them  to  the  defend- 
ant and  demanded  refund  to  the  amount  of  13f-cent  rate  by  reason  of  defend- 
ant's tariff,  which  "applies  on  hay,  C.  L.,  from  stations  in  Missouri,  Kansas,  and 
Indian  Territory  on  the  M.  K.  A  T.  Ry.  to  St.  Louis  for  recon^ignment  to  points 
south  of  the  Ohio  River  and  east  of  the  Mississippi  River  at  proportional  rates 
shown  on  page  2  of  the  schedule;"  HeU  That  the  complainant  was  not  entitled 
to  any  refund  or  reparation  in  such  a  case,  and  that  such  substitution  of  tonnage 
could  not  be  sanctioned. 

D.  D.  Currie  for  complainant. 

James  Hagerman  and  /.  M,  Bryson  for  defendant. 

Report  of  the  Commission. 

CocKRELL,  Commissioner: 

Complainant  is  in  the  brokerage  and  commission  business  at  St. 
Louis,  Mo.,  and  in  his  petition  claims  that  there  were  shipped  via 
defendant's  lines  from  Hepler,  Kans.,  to  St.  Louis,  Mo.,  4  carloads 
of  hay,  aggregating  82,000  pounds,  in  June,  1907,  and  the  rate  of 
19  cents  per  100  pounds  charged  thereon  amounted  to  $157,  all 
being  consigned  to  the  Missouri  Commission  Company,  at  St.  Louis, 
but  not  stating  the  name  of  the  consignor  or  shipper;  and  that  at 
four  different  dates  in  July,  1907,  the  Bartlett  Commission  Company 
shipped  from  East  St.  Louis,  via  the  Mobile  &  Ohio  Railroad,  to 
points  in  the  territory  east  of  the  Mississippi  River  and  south  of  the 
Ohio  River,  4  carloads  of  hay,  weighing  82,000  pounds,  and  that, 
according  to  defendant's  tariff,  the  charges  on  hay  shipped  to  St. 
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Louis  or  East  St.  Louis,  via  defendant's  lines,  from  stations  in  Kansas 
and  reconsigned  in  six  months  to  points  in  the  territory  east  of  the 
Mississippi  River  and  south  of  the  Ohio  River,  were  13  i  cents  per 
100  pounds,  and  the  defendant  concurred  in  said  tariff  and  was  boimd 
thereby  to  refund  all  the  charges  over  said  13i-cent  rate  upon  pre- 
sentation of  its  original  expense  biUs  and  evidence  of  reconsignment 
to  points  in  said  southeast  territory;  that  there  have  been  transferred 
to  the  complainant  the  defendant's  expense  bills  for  said  4  carloads 
of  hay  so  shipped  from  Hepler,  and  the  duplicate  biUs  of  lading  show- 
ing that  82,000  pounds  of  hay  were  shipped  to  the  southeast  terri- 
tory via  the  Mobile  &  Ohio  Railroad,  and  that  complainant  is  entitled 
to  recovery  of  any  money  due  as  a  refund  under  said  tariff,  and  that 
said  expense  bills  and  duplicate  biUs  of  lading  were  duly  presented 
and  refund  of  $46.30,  the  excess  amount  over  the  13^-cent  rate, 
demanded  of  and  refused  by  the  defendant. 

The  defendant  in  its  answer  admits  the  shipments  in  June,  1907, 
as  charged,  and  avers  that  said  cars  of  hay  were  consigned  to,  and 
sold  and  disposed  of  by,  the  Missoiuri  Commission  Company,  3  being 
sold  to  the  National  Stock  Yards  at  East  St.  Louis  and  the  fourth 
being  reconsigned  to  a  point  on  the  Cleveland,  Cincinnati,  Chicago  & 
St.  Louis  Railroad.  Defendant  further  avers  that  the  4  carloads  of 
hay  shipped  to  the  southeast  in  1907  were  shipped  by  an  entirely 
different  company,  the  Bartlett  Conunission  Company,  from  a  ware- 
house in  East  St.  Louis,  and  that  none  of  these  4  cars  of  hay  origi- 
nated on  or  moved  over  any  of  its  lines  or  any  part  thereof,  but  on 
the  contrary  were  shipped  from  points  in  Illinois,  Iowa,  and  Mis- 
souri, over  other  railway  lines  and  had  been  placed  in  the  East  St. 
Louis  warehouse  by  the  Bartlett  Commission  Company,  and  that 
complainant  presented  the  dupUcate  bills  of  lading  covering  the  4 
cars  so  shipped  by  said  Bartlett  Conunission  Company,  and  demanded 
a  refund  of  a  part  of  the  rate  charged  on  the  4  cars  of  hay  shipped 
from  Hepler,  Eans.,  to  St.  Louis  and  so  sold  and  disposed  of  by  the 
Missouri  Commission  Company.  Defendant  then  quotes  the  ruling 
of  this  Commission  under  the  heading  of  ^'Substituting  tonnage  at 
transit  point,''  adopted  June  25,  1908,  to  justify  its  refusal. 

The  tariff  referred  to  by  the  complainant  and  the  defendant ''  applies 
on  hay,  C.  L.,  from  stations  in  Missouri,  Kansas,  and  Indian  Territory, 
on  the  Missouri,  Kansas  &  Texas  Railway  Company,  to  St.  Louis  for 
reconsignment  to  points  south  of  the  Ohio  River  and  east  of  the 
Mississippi  River  at  proportional  rates  shown  on  page  2  of  the  sched- 
ule," and  contains  s]>ecial  notice  conditions,  as  follows: 

In  order  to  insure  the  application  of  the  rates  published  in  this  schedule,  shipments 
must  be  consigned  to  St.  Louis  or  East  St.  Louis,  and  charges  paid  at  rates  shown  in 
tariff  2661,  I.  C.  C.  A-1732,  or  reissue.  All  charges  thus  paid  in  excess  of  the  rates 
h^^in  provided  will  be  refunded  upon  the  presentation  of  the  original  M.,  K.  A  T. 
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expense  bills,  and  evidence  of  reehipment  to  the  territory  described  on  the  title-page 
of  the  schedule.  Evidence  of  reshipment  will  be  accepted  in  the  form  of  signed 
duplicate  bills  of  lading  of  the  lines  carrying  the  hay  out  of  St.  Louis  or  East  St.  Louis, 
which  bills  of  lading  must  show  the  shipments  to  consist  of  hay  and  include  the  num- 
ber and  initial  of  the  car  in  which  the  outboimd  shipment  was  loaded.  In  the  case 
of  shipments  roconsigned  on  tracks  in  St.  Louis  or  East  St.  Louis,  which  are  not  unloaded 
in  warehouses,  the  number  and  initials  of  the  cars  in  the  bills  of  lading  must  be  iden- 
tical with  those  shown  in  the  expense  bills  covering  the  inboimd  shipment. 

Expense  bills  must  invariably  antedate  bills  of  lading,  but  no  refund  will  be  made  on 
shipments  which  are  not  reconsigned  within  six  months  after  the  date  of  the  expense 
bill. 

The  Commission,  in  answer  to  an  inquiry  from  complainant's 
attorney  as  to  a  hearing,  wrote  him  fully,  stating  the  substance  of  the 
complaint  and  of  the  answer  and  quoting  the  substituting  tonnage 
ruling  of  the  Conunission  and  also  quoting  tariff  provisions  herein- 
before referred  to,  and  then  said : 

Now  then,  while  no  pleadings  are  required  to  an  answer  in  the  way  of  a  replication, 
yet  here  matters  are  pleaded  practically  in  bar  of  your  claim,  and  the  Commission 
would  be  glad  to  hear  from  you  as  to  whether  the  statements  of  the  defendant  are  true 
and  correct,  and  if  so,  upon  what  ground  you  base  your  ri^t  to  recover. 

Complainant's  attorney  replied  that  he  made  the  inquiry  believing 
that  the  defendant's  answer  did  not  state  facts  sufficient  to  constitute 
a  defense  to  complainant's  complaint,  and  that  he  understood  that 
refimds  had  been  made  to  other  shippers  under  like  circumstanceSi 
based  upon  the  tariff  in  question. 

The  Conmiission  replied,  referring  to  former  letter,  and  again  asking 
a  specific  answer  to  the  inquiry  therein  contained. 

Thereupon  the  complainant's  attorney  admitted  that  there  was  no 
dispute  as  to  the  facts  and  expressed  willingness  that  the  case  be 
decided  upon  the  pleadings.  Upon  the  facts  so  admitted,  the  Com- 
mission concludes  that  the  complainant  has  no  right  to  any  repara- 
tion or  refund  in  this  case,  and  the  case  should  therefore  be  dismissed. 
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No.  1565. 
LA  SALLE  PAPER  COMPANY 

V. 

MICfflGAN  CENTRAL  RAILROAD  COMPANY  ET  AL. 


SubmitUd  March  SI,  1909.    Decided  May  4j  1909. 


1.  Defendant'  rate  on  paper  stock  from  Chicago,  111.,  to  South  Bend,  Ind.,  not 

found  unreasonable  as  compared  with  their  rate  on  manufactured  paper  between 
the  same  points. 

2.  The  Conuniasion  can  not  order  a  reduction  on  paper  stock  in  order  to  meet  mar- 

ket competition,  as  railroads  are  authorized  to  meet  or  not  to  meet  competition, 
as  to  them  seems  to  their  interest. 

No  appearance  for  complainant. 

J?.  /.  Cary  for  Michigan  Central  Railroad  Company  and  Lake  Shore 
&  Idichigan  Southern  Railway  Company. 

Repobt  of  the  Commission. 

CocKBELL,  Commissioner: 

The  rate  on  paper  stock  from  Chicago  to  South  Bend,  Ind.,  is  8  cents 
per  100  pounds,  and  on  manufactured  paper  from  South  Bend  to 
Chicago,  6  cents.  It  is  claimed  that  the  rate  on  paper  stock  is  imrea- 
sonable. 

From  August  31,  1903,  to  May  28,  1907,  the  rate  on  paper  stock 
from  Chicago  to  South  Bend  was  6  cents,  with  a  minimum  of  24,000 
pounds,  or  $14.40  per  car.  The  rate  from  Chicago  to  Beloit,  Wis.,  91 
miles;  is  5  cents,  with  a  minimum  of  30,000  pounds,  or  $15  per  car, 
compared  with  the  Chicago-South  Bend  rate  of  8  cents  for  86  miles, 
with  a  minimum  of  20,000  pounds,  or  $16  per  car,  while  the  minimum 
on  paper  is  36,000  pounds  which,  at  the  rate  of  6  cents,  makes  $21.60 
per  car.  The  defendants  explained  the.  higher  rate  on  raw  material 
than  the  manufactured  product  as  growing  out  of  the  meeting  of 
com]>etition  on  manufactured  product  and  not  on  paper  stock. 

Paper  is  manufactured  at  South  Bend  and  also  at  St.  Joseph,  Mich. 
The  latter  town,  being  located  on  the  eastern  shore  of  Lake  Michigan, 
opposite  Chicago,  is  served  by  a  boat  line  and  by  the  Pere  Marquette 
Railroad.    The  boat  line  makes  a  rate  of  6  cents  on  papier  stock  and 
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manufactured  paper  and  the  Pere  Marquette  Railroad  meets  that 
competition.  The  raihroads  serving  South  Bend  are  not  the  same 
as  those  serving  St.  Joseph.  The  defendants  in  order  to  enable  the 
manufactiurer  at  South  Bend  to  compete  with  the  manufacturer 
at  St.  Joseph,  have  put  in  effect  a  6-cent  rate  between  South  Bend 
and  Chicago.  It  declines  to  meet  the  competition  on  the  paper  stock 
from  Chicago. 

So  far  as  this  matter  is  dependent  upon  competition,  the  Commis- 
sion could  not  order  a  reduction  of  the  rate  on  paper  stock  to  meet 
that  condition,  as  railroads  are  authorized  to  meet  or  not  to  meet  com- 
petition, as  to  them  seems  to  their  interest.  However,  the  reason- 
ableness of  the  rate  itself  is  attacked  in  this  proceeding  and  we  find 
the  rate  on  paper  stock  for  comparatively  similar  distances  between 
points  in  this  locality  are  as  shown  in  the  table  below. 


From  Chicago  to — 


SoathBend,  Ind... 
Buchanan,  Mich . . . 
Kalamazoo,  MJch . . 

NUes.Mich 

Michigan  City,  Ind 

Elkhart,  Ind 

Stargis,  Mich 

Laporte,  Ind 

Livingston,  Mich.., 

Hartford.  Mich 

St.  Joseph,  Mich... 

Beloit,  Wis 

Janesviile,  Wis 

Rocldbrd.IU 

Byron,  Hi 


Distance. 

Rate  per 

Minimum 

Earnings 

100  pounds. 

weight. 
Pound*. 

per  car. 

AfUa. 

Genu. 

86 

8 

20,000 

116.00 

86 

8 

20,000 

16.00 

140 

9 

20.000 

18.00 

92 

8 

20,000 

16.00 

56 

6J 

20,000 

13.00 

101 

8 

20,000 

16  00 

132 

8i 

20,000 

17.00 

50 

7 

20,000 

14.00 

79 

8 

20,000 

16.00 

109 

^ 

20,000 

17.00 

90 

6 

24,000 

14.40 

01 

5 

30,000 

15.00 

91 

5 

30,000 

15.00 

87 

5 

30,000 

15.00 

80 

5 

30,000 

15.00 

As  the  complainant  did  not  appear  at  the  taking  of  testimony  in 

this  case,  we  must  base  our  conclusion  upon  the  evidence  submitted 

on  behalf  of  defendants  and  the  statistical  information  in  this  office. 

As  appears  above,  even  when  the  6-cent  rate  was  in  effect  between 

Chicago  and  South  Bend  the  minimum  was  24,000  pounds  and  the 

earnings  $14.40  per  car,  while  with  the  present  rate  of  8  cents  and 

the  20,000-pound   minimum   the  earnings   are  only  $16.     hx  the 

complaint  reliance  seems  to  be  placed  upon  the  5-cent  rate  from 

Chicago  to  Beloit,  Wis.,  as  justifying  the  demand  that  a  6-cent  rate 

should  be  made  effective  from  Chicago  to  South  Bend,  but  it  appears 

that  the  minimum  to  Beloit  and  other  points  west  of  Chicago  is  30,000 

pounds  and  the  earnings  $15  per  car,  as  compared  with  $16  to  South 

Bend.    Under  these  circumstances,  the  car  earnings  being  so  nearly 

the  same,  we  do  not  feel  justified  in  reducing  the  rate  in  question,  and 

the  complaint  will  be  dismissed. 
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No.  1766. 
LAGOMARCINO-GRUPE  COMPANY  ET  AL. 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


SuhmitUd  April  t,  2909,    Decided  May  4, 1900. 


Rates  on  bananas  in  carloads  from  New  Orleans  and  Mobile  to  Burlington,  Cedar 
Rapids,  Davenport,  Ottumwa,  Des  Moines,  Fort  Dodge,  and  Waterloo,  Iowa, 
not  found  unreasonable. 

(7.  TF.  Durbin  for  complainants. 

Ed.  Baxter  and  Sidney  F.  Andrews  for  Illinois  Central  Railroad 
Company,  Mobile  &  Ohio  Railroad  Company,  and  New  Orleans  & 
Northeastern  Railroad  Company. 

Chester  M.  Dawes  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany. 

E.  B.  Peirce  for  Chicago,  Rock  Island  &  Pacific  Railway  Company 
and  St.  Louis  &  San  Francisco  Railroad  Company. 

A.  0.  Briggs  for  Chicago  Great  Western  Railway  Company. 

Report  op  the  Commission. 

Lake,  Commissioner: 

Complainants  are  engaged  in  the  buying  and  selling  of  fruit,  par- 
ticularly bananas,  at  certain  cities  in  Iowa,  which  are  set  out  below 
in  connection  with  the  rates  from  New  Orleans  and  Mobile  to  such 
points. 

The  following  table  shows  the  present  rates  and  the  rates  in  effect 
prior  to  August  27,  1906,  designated  in  the  table  as  former  rates,  per 
100  pounds  on  bananas,  in  carloads,  from  New  Orleans  and  Mobile 
to  the  cities  named : 

Rates  from  New  Orleara  and  Mobile,  in  cents  per  100  pounds. 


Barllngton. . . 
Cedar  Rapids 
Davenport... 

OtUimwa 

Deslfolncs.. 
Fort  Dodge.. 
Waterloo 


Present 

Former 

rate. 

rate. 

CcnU. 

CenU. 

52 

46 

60 

56 

56 

52 

60 

56 

64 

59 

66 

64 

62 

50 

^ 
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The  complaint  is  that  the  present  rates  are  unreasonable.  This 
complaint  was  filed  on  October  2,  1908.  On  June  2,  1908,  the  Com- 
mission rendered  an  opinion  in  three  cases  involving  rates  on  bananas 
from  New  Orleans  and  Mobile  to  Kansas  City,  Mo.,  and  lola.  Parsons, 
Topeka,  and  Hutchinson,  Kans.,  testimony  having  been  taken  during 
the  spring  of  1908.  A  volimiinous  record  was  made  in  those  cases, 
showing  in  minute  detail  the  method  of  performing  the  service  in 
moving  the  bananas  northward  from  the  Gulf  ports,  and  at  the  hear- 
ing in  this  case  that  record  was  asked  to  be  made  a  part  of  the  present 
case,  in  order  to  prevent  the  taking  of  a  large  amount  of  additional 
testimony.  In  the  three  cases  decided  on  June  2,  1908,  TopeJca 
Banana  Dealers^  Asso.  v.  St  L,  cfe  S.  F.  R.  R.  Co,,  13  I.  C.  C.  Rep., 
620,  the  Commission  rendered  a  very  exhaustive  opinion,  sustaining 
the  rates  then  in  effect,  which  were  as  follows:  Kansas  Qty,  63; 
lola,  73;  Parsons,  73;  Topeka,  80;  and  Hutchinson,  80  cents. 

As  will  be  seen  by  comparison,  all  the  rates  here  brought  in  ques- 
tion are  lower  than  the  63-cent  rate  to  Kansas  City,  except  that  the 
rate  to  Des  Moines  is  1  cent  and  Fort  Dodge  3  cents  higher.  Iowa 
lying  north  of  the  state  of  Missouri,  in  which  is  situated  Kansas  City, 
the  distances  from  the  Gulf  ports  to  the  Iowa  cities  are  greater  than 
to  Kansas  City.  No  evidence  was  offered  by  complainants  that  had 
any  bearing  upon  the  reasonableness  of  the  rate  to  the  Iowa  cities, 
save  that  which  was  before  the  Commission  when  the  decision  above 
mentioned  was  rendered,  imless  it  was  the  showing  that  there  had 
prior  to  1906  existed  lower  rates  than  were  now  in  effect.  While  it  is 
always  persuasive,  yet  it  is  not  conclusive  that  because  rates  were 
lower  at  one  time,  the  present  rates  are  imreasonable.  In  the  opinion 
referred  to,  the  Commission  found  that  the  46-cent  rate  between  the 
Gulf  ports  and  Chicago  was  the  result  of  competition  from  Baltimore 
to  Chicago  by  the  eastern  lines.  We  also  found  that  the  63-cent  rate 
from  the  Gulf  ports  to  Kansas  City  was  not  unreasonable. 

The  cities  in  Iowa  referred  to  are,  in  a  sense,  between  Chicago  and 
Kansas  City,  and  we  find  in  most  cases  that  the  present  rates  are 
somewhat  lower,  wliile  the  distances  are  greater.  We  are  inclined  to 
believe  that  the  adjustment  of  rates  on  bananas  between  the  points 
in  question  and  Kansas  Gty  is  as  fair  as  could  be  made  by  any  action 
of  this  Commission,  and,  having  held  the  rate  to  Kansas  City  not  to  be 
unreasonable,  we  will  not  condemn  the  rates  here  brought  in  question. 
There  is  no  complaint  that  the  adjustment  of  rates  as  between  the 
cities  is  discriminative,  but  solely  that  the  rates  are  unreasonable. 

For  the  reasons  stated,  the  complaint  will  be  dismissed. 

16  I.  a  C.  Rep. 


OZARK   FBUIT  GROWERS  ASSV   V.    ST.  L.  &  S.  F.  R.  R.   CO.       153 


Nos.  1464  and  1465. 
OZARK  FRUIT  GROWERS  ASSOCIATION 

V, 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY  ET  AL. 


Submitted  March  i,  1909.    Decided  May  4,  1909, 


Rates  for  the  refrigeration  of  strawberries  and  peaches  shipped  from  points  in  the 
Ozark  fruit  region  to  points  in  the  west,  north,  and  east  not  found  unreasonable. 

McOm  cfe  Lindsey  and  P,  A.  Badgers  for  complainant. 

E.  B.  Peirce  for  St.  Louis  &  San  Francisco  Railroad  Company, 
and  Chicago,  Rock  Island  &  Pacific  Railway  Company. 

M,  L.  Clardy,  J.  C,  Jeffery,  and  B.  M.  Flippin  for  Missouri  Pacific 
Railway  Company  and  St.  Louis,  Iron  Mountain  &  Southern  Rail- 
way Company. 

5.  W.  Moore  and  F.  H.  Wood  for  Kansas  Gty  Southern  Railway 
Company. 

F,  L.  Littleton  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company. 

S.  F.  Andrews  for  Illinois  Central  Railroad  Company. 

T,  W,  White  for  Yandalia  Railroad  Company,  Pennsylvania  Rail- 
road Company,  Pennsylvania  Company,  and  Pittsburg,  Cincixmati, 
Chicago  &  St.  Louis  Railway  Company. 

Supplemental  Report  of  the  Commission. 

Lane,  Commissioner: 

The  principal  issues  raised  in  these  cases  relating  to  transportation 
rates  and  car  minima  have  been  disposed  of  by  an  opinion  heretofore 
rendered.  16  I.  C.  C.  Rep.,  106.  The  remaining  question  now  to  be 
considered  is  the  charge  for  refrigeration.  This  service  for  the  St.  Louis 
&  San  Francisco  Railroad  and  the  Kansas  City  Southern  Railway  is 
furnished  by  the  Armour  Refrigerator  line,  and  the  full  charge,  as 
appears  in  the  tariffs  of  the  carriers,  is  retained  by  that  line.  In 
addition  to  the  evidence  presented  by  the  complainant,  the  Com- 
mission has  made  as  thorough  an  investigation  of  these  charges  of 
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its  own  motion  as  was  practicable.  We  have  ascertained  the  quan- 
tity of  ice  required  to  refrigerate  strawberries  and  peaches  from 
points  of  origin  in  the  Ozark  country  to  Denver,  Kansas  City,  Omaha, 
St.  Louis,  and  Chicago  (taking  these  as  representative  destination 
points),  the  cost  of  the  ice  placed  in  the  bunkers,  both  at  points  of 
original  icing  and  of  reicing,  and  have  compared  the  charges  made 
with  the  rates  for  like  service  in  other  sections  of  the  United  States, 
and  without  entering  into  details  in  this  opinion,  we  have  reached 
the  conclusion  that  at  this  time  the  Commission  would  not  be  jus- 
tified in  ordering  a  reduction  in  the  refrigerating  charges  complained 
of.    The  complaints  will  therefore  be  dismissed. 
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No.  1369. 
INDIANA  STEEL  &  WIKE  COMPANY 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COM- 
PANY ET  AL. 


No.  1370. 
KITSELMAN  BROTHERS 

V. 

SAME. 


No.  1371. 
KOKOMO  STEEL  &  WIRE  COMPANY 

V. 

SAME. 


Submitted  June  11,  1908,    Decided  May  S,  1909, 


For  a  number  of  years  prior  to  May  25,  1907»  the  carrier  defendants,  by  tariffs 
duly  published  and  filed  with  this  Ck>mmission,  had  maintained  identical 
Joint  rates  on  steel  and  wire  products  from  what  was  known  as  Chicago- 
Cincinnati  territory  when  destined  to  Arkansas  conunon  points.  Begin- 
ning on  that  date  the  carriers  divided  the  said  territory  along  the  Illinois- 
Indiana  state  line,  and  by  tariffs  in  which  they  all  participated  or  con- 
curred established  rates  applying  to  Chicago  territory  and  other  rates 
applying  to  Cincinnati  territory,  particularly  to  Muncle  and  Kokomo, 
Ind.,  which  are  embraced  therein,  which  rates  were  higher  from  said 
last-mentioned  points  to  Arkansas  common  points  than  from  points  of  origin 
within  Chicago  territory,  whereby,  as  between  manufacturers  and  shippers 
in  Chicago  territory  and  manufacturers  and  shippers  located  at  Muncle 
and  Kokomo,  there  was  created  a  condition  of  preference  with  respect  to 
rates  and  regulations  in  favor  of  the  manufacturers  and  shippers  in 
Chicago  territory  and  of  prejudice  and  disadvantage  with  respect  to  manu- 
facturers and  shippers  of  similar  products  in  Cincinnati  territory,  particu- 
larly with  respect  to  Muncie  and  Kokomo.  The  discriminations  thus 
wrought  between  the  two  territories  tended  largely  to,  and  did,  exclude  the 
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manufacturers  and  shippers  at  Muncie  and  Kokomo  from  competition  in 
Arluinsas  common  points  with  the  manufacturers  and  shippers  located  in 
Chicago  territory.  The  manufacturing  plants  at  Muncie  and  Kokomo  hav- 
ing been  established  after  the  establishment  by  the  defendants  of  the 
Chicago-Cincinnati  territory,  and  the  rates,  practices,  rules,  and  regulations 
applying  to  shipments  of  wire  and  wire  products  from  such  territory 
destined  to  Arkansas  common  points,  and  in  view  thereof,  and  the  traffic  of 
such  plants  having  grown  up  in  competition  with  the  traffic  from  similar 
plants  in  Chicago  territory  between  the  years  1902  to  1907 ;  Hc/d,  That  the 
different  rates,  rules,  and  regulations  made  to  apply  to  Chicago  territory 
and  to  Cincinnati  territory  beginning  In  May,  1907,  created  discriminations, 
preferences,  prejudices,  and  disadvantages  as  between  Chicago  territory 
and  Cincinnati  territory,  and  particularly  between  the  plants  located  at 
Jollet,  De  Kalb,  Lockport,  Waukegan,  Janesvllle,  and  Milwaukee,  in 
Chicago  territory,  and  the  plants  located  at  Muncie  and  Kokomo,  in  Cincin- 
nati territory,  which  said  discriminations,  preferences,  prejudices,  and  dis- 
advantages are  found  to  be  undue  and  unjust,  and  are  hereby  condemned* 

Miller^  Shirley  cfc  Miller  for  complainants. 

O.  E.  Butterfield^  Samuel  O.  Pickins^  and  S.  H.  Johnson  for  de- 
fendants. 

Report  of  the  Commission. 

CocKBELL,  Commissioner: 

The  complaints  in  the  above  cases,  filed  December  14, 1907,  contain 
substantially  the  same  allegations,  and  by  consent  the  cases  were  heard 
together.  In  dockets  Nos.  1369  and  1370  the  complainants  are  lo- 
cated at  Muncie,  Ind.,  and  in  Xo.  1371  at  Kokomo,  Ind.  They  are 
each  engaged  in  manufacturing  from  steel  billets,  rods,  wire,  wire 
nails,  woven-wire  fence,  and  other  wire  products,  for  interstate 
shipment;  from  Muncie  over  the  lines  of  defendants,  the  Lake 
Erie  &  Western  Railway  and  the  Cleveland,  Cincinnati,  Chicago  & 
St.  Louis  Railway,  hereinafter  called  the  "Big  Four;"  and  from 
Kokomo  over  the  lines  of  defendants,  the  Lake  Erie  &  Western  Rail- 
way, the  Toledo,  St.  Louis  &  Western  Railway,  and  the  Pittsburg, 
Cincinnati,  Chicago  &  St.  Louis  Railway,  hereinafter  called  the  "  Pan 
Handle; "  such  shipments  moving  to  Arkansas  common  points  in  con- 
nection with  the  other  defendants,  through  Mississippi  River  gate- 
ways, such  as  St.  Lr)uis  and  Thebes. 

They  charge  that  the  defendants  operating  lines  west  of  the  Missis- 
sippi River  crossings  into  Arkansas  common  points,  in  connection 
with  the  defendants  above  named,  are  members  of  an  association 
known  as  the  Arkansas  Freight  Committee;  that  for  many  years 
prior  to  June  27,  1907,  the  Arkansas  Freight  Committee  issued  and 
maintained  identical  tariff  rates,  classifications,  and  regulations  for 
the  shipment  of  such  steel  products  from  all  points  in  the  territory 
known  as  Chicago-Cincinnati  territory,  east  of  the  Mississippi  River 
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and  north  of  the  Ohio  River,  including  in  its  tariffs  a  provision  that 
woven-wire  fence,  wire  nails,  and  barbed  wire  might  be  shipped  to- 
gether,  or  mixed,  in  carload  lots,  at  the  same  carload  rate  for  any 
one  or  more  of  said  products,  to  Arkansas  common  points,  all  the  de- 
fendants participating  therein;  that  the  mills  of  complainants  are 
located  in  the  state  of  Indiana,  in  the  said  Chicago-Cincinnati  terri- 
tory ;  that  the  American  Steel  &  Wire  Company  has  mills  or  factories 
at  De  Kalb,  Joliet,  Lockport,  and  Waukegan,  in  the  state  of  Illinois, 
and  is  manufacturing  identical  steel  products  from  steel  billets  and 
shipping  the  same  into  Arkansas  common  points  through  said  Missis- 
sippi River  gateways  at  St.  Louis  and  Thebes,  in  competition  with 
the  complainants;  that  the  American  Steel  &  Wire  Company's  fac- 
tories are  at  a  greater  distance  from  Arkansas  common  points  and 
from  the  Mississippi  River  gateways  than  are  complainants'  mills. 

They  state  that  on  June  27,  1907,  the  said  Arkansas  Freight  Com- 
mittee, representing  all  the  defendants,  made  effective  a  tariff,  1-J, 
whereby  the  territory  east  of  the  Mississippi  River,  north  of  the  Ohio 
River,  and  west  of  the  Indiana-Illinois  state  line  (known  as  Chicago 
territory),  wherein  are  located  the  factories  of  the  said  American 
Steel  &  Wire  Company,  was  given  an  undue  and  imreasonable  pref- 
erence and  advantage  over  the  territory  north  of  the  Ohio  River  and 
east  of  the  Illinois-Indiana  state  line  (known  as  Cincinnati  territory), 
wherein  the  factories  of  complainants  are  located;  that  as  a  conse- 
quence of  that  tariff  the  said  American  Steel  &  Wire  Company  was 
given  an  undue  and  unreasonable  preference  and  advantage  over 
complainants  as  to  freight  rates  upon  wire  products  shipped  to 
Arkansas  common  points,  and  also  as  to  classification  and  other  regu- 
lations affecting  such  products,  in  the  following  particulars,  to  wit: 

An  advance  of  4  cents  per  100  pounds  on  all  wire,  wire  nails,  and 
woven-wire  fence  shipped  from  Cincinnati  territory  to  Arkansas 
common  points  was  exacted,  while  no  increase  was  made  from  Chi- 
cago territory,  thereby  compelling  complainants  to  pay  an  excess  of  4 
cents  per  100  pounds  over  that  exacted  from  their  competitors  in  the 
said  Chicago  territory.  The  said  tariff  denied  the  benefits  of  carload 
rates  upon  fractional  carload  lots  shipped  at  the  same  time  and  in 
connection  with  one  or  more  carloads  from  Cincinnati  territory,  while 
it  continued  to  allow  such  benefits  to  complainants'  competitors  in 
Chicago  territory,  resulting  in  a  much  lower  carload  rate  to  said  com- 
petitors than  to  complainants. 

Complainants  charge  that  the  result  of  the  said  tariff  will  be  to 
exclude  them  from  marketing  their  products  in  Arkansas,  for  the 
reason  that  the  excess  in  freight  will  make  it  impracticable  to  com- 
pete with  the  mills  of  the  American  Steel  &  Wire  Company,  located 
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in  Chicago  territory,  and  the  said  wire  company  will  have  the  entire 
Arkansas  market  without  competition.    They  claim — 

That  th^  have  been  greatly  injured  by  reason  of  the  discriminating  rate  dassl- 
flcatlon  and  other  regulations  in  operation  under  said  tariff  of  June  27,  1907, 
and  that  they  are  not  able  to  earn  a  fblr  profit  on  their  goods  marketed  and 
shipped  to  the  state  of  Arkansas  because  of  the  unfair  discriminations  in  rates 
to  which  they  are  exposed. 

They  pray  that  defendants,  comprising  the  Arkansas  Tariff  Com- 
mittee, be  ordered  to  discontinue  the  said  discriminatory  rates,  classi- 
fications, and  regulations,  and  to  prepare  and  promulgate,  in 
accordance  with  the  law,  a  tariff  which  shall  place  the  territory 
designated  as  Cincinnati  territory  on  as  favorable  a  basis  as  that 
designated  as  Chicago  territory  in  so  far  as  pertains  to  the  shipment 
of  wire,  wire  nails,  woven-wire  fence,  and  other  wire  products,  to 
said  points  in  Arkansas,  and  will  place  them  in  as  favorable  a  posi- 
tion with  respect  to  such  shipments  as  that  now  occupied  by  the  said 
American  Steel  &  Wire  Company.  They  further  pray  that  each  of 
the  defendants  be  required  to  discontinue  any  joint  rate  or  tariff 
arrangement  which  shall  in  any  manner  discriminate  against  the 
complainants  or  the  locality  in  which  their  mills  are  situated  or  that 
shall  discriminate  in  favor  of  the  said  American  Steel  &  Wire  Com- 
pany and  the  locality  in  which  its  mills  are  situated,  and  that  such 
defendants  be  required  to  provide  the  same  or  equally  as  favorable 
shipping  facilities  imder  the  same  or  equally  as  favcHrable  regulations, 
and  have  the  same  or  equally  as  favorable  through  rates  as  those  en- 
joyed by  the  American  Steel  &  Wire  Company  in  the  said  Chicago 
territory. 

The  defendants  deny  that  the  adjustment  in  the  tariff  referred  to, 
as  between  the  Chicago  and  Cincinnati  territories,  is  unreasonable  or 
unjust  or  gives  any  undue  preference  or  advantage,  and  contend  that 
the  provisicms  are  reasonable  and  just. 

The  argument  of  the  defendants  was  based  principally  upon  the 
statement  that  the  originating  lines  running  through  Muncie  and 
Eokomo  are  entirely  separate  and  distmct  from  the  originating  lines 
at  the  said  competing  points  named  in  the  Chicago  territory,  and  in 
their  brief  say- 

That  before  a  case  is  made  against  any  conunon  carrier  under  this  proTisiofi 
(sec  3  of  the  act)  it  must  appear  that  snch  common  carrier  has  been  gnUty 
of  a  practice  which  operates  to  the  prejudice  of  one  and  in  t&Yor  of  another. 
It  can  not  be  said  tliat  a  carrier  violates  this  provision  simply  because  it  col- 
lects a  rate  from  a  point  on  its  line  to  a  given  market  which  rate  is  higher 
than  another  carrier  coUects  from  some  point  on  some  other  line  to  the  same 
market. 

This  contention  is  not  supported  by  the  facts  in  these  cases,  whidi 
show  that  for  twelve  or  fifteen  years  prior  to  the  filing  of  these  com- 
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plaints  what  is  known  as  Chicago-Cincinnati  territory  was  well 
defined  and  included  Illinois,  Indiana,  and  parts  of  southern  Wis- 
consin,  wherein  are  located  the  mills  of  the  complainants  and  their 
competitors.  The  mills  at  Joliet,  De  Kalb,  Lockport,  and  Waukegan, 
ni.;  Janesville  and  Milwaukee,  Wis.,  and  Anderson,  Ind.,  near 
Muncie  and  Kokomo,  were  established  as  early  as  1898,  and  the  car- 
riers having  lines  from  southwest  territory  to  St.  Louis  established 
identical  rates  and  regulations  for  shipments  from  all  the  Chicago- 
Cincinnati  territory  to  Arkansas  points,  using  St.  Louis  as  a  basing 
point  The  Arkansas  Freight  Committee,  including  the  defendants, 
St.  Louis  Southwestern;  Frisco;  Missouri  Pacific;  St.  Louis,  Iron 
Mountain  &  Southern,  and  leased  lines ;  Kansas  City  Southern ;  Kan- 
sas City,  Fort  Scott  &  Memphis ;  and  some  other  lines,  was  organized 
in  1901,  and  its  territorial  directory  No.  1,  I.  C.  C.  No.  5,  effective 
March  16,  1901,  described  the  defined  territories,  including  Chicago- 
Cincinnati  territory,  and  showed  differentials  on  St.  Louis,  Mo.,  from 
Chicago-Cincinnati  territory  to  Arkansas  common  points  identical 
on  all  classifications  and  rates.  These  facts  were  known  to  the 
complainants  when  they  established  their  mills  in  1902,  and  up  to 
1907  the  same  rates  and  privileges  were  given  to  them  as  to  their 
competitors. 

Identical  classification  and  conmiodity  rates  from  the  Chicago- 
Cincinnati  territory  to  Arkansas  common  points  were  established  by 
supplement  No.  5  to  Arkansas  Freight  Committee  tariff  No.  l-I, 
L  C.  C.  No.  51,  effective  August  25,  1906,  thus  simply  maintaining 
the  classifications  and  commodity  rates  which  had  been  in  force 
from  1901  and  prior.  This  supplement  showed,  as  issuing  lines,  the 
defendants,  the  Chicago,  Rock  Island  &  Pacific  Bailway,  hereinafter 
designated  as  the  Rock  Island ;  the  Missouri  Pacific  and  the  St.  Louis, 
Iron  Mountain  &  Southern  railways,  hereinafter  designated  as  the 
Missouri  Pacific  lines;  the  St.  Louis  &  San  Francisco  Railroad,  here- 
inafter designated  as  the  Frisco ;  the  St  Louis  Southwestern  Railway ; 
the  Kansas  City  Southern  Railway;  the  Fort  Smith  &  Western 
Bailway;  the  Midland  Valley  Railway;  the  Louisiana  &  Arkansas 
Railway;  the  Texarkana  &  Fort  Smith  Railway  in  connection  with 
the  Arkansas  Midland  Railway ;  the  Chicago  &  Eastern  Illinois  Rail- 
way;  the  St  Louis,  Kansas  Ci^  &  Colorado  Railway ;  and  some  other 
lines.  It  further  showed,  as  concurring  lines,  the  Big  Four ;  the  Pan 
Handle;  the  Toledo,  St.  Louis  &  Western  Railway;  the  Lake  Erie 
&  Western  Railway,  as  well  as  the  Chicago  &  Alton  Railroad,  and 
practically  all  railroads  from  the  Chicago-Cincinnati  territory  into 
Arkansas  common  points  through  St.  Louis  and  Thebes  gateways. 

The  first  change  in  rates  was  made  by  supplement  No.  29  to  Arkan- 
sas Committee  tariff  No.  l-I,  I.  C.  C.  No.  61,  effective  May  26,  1907, 
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issued  by  practically  the  same  lines  and  concurred  in  by  the  same 
lines,  limiting  the  5-cent  differential  applicable  from  all  points  to 
Arkansas  common  points,  in  carloads,  to  Chicago  territory  west  of 
the  Illinois-Indiana  state  line,  leaving  class  rates  east  of  that  line  in 
Indiana  7  cents.  Arkansas  Freight  Committee  tariff  No.  1-J,  I.  C. 
C.  No.  58,  effective  June  27,  1907,  with  the  same  issuing  and  partici- 
pating carriers,  applying  on  all  classes  and  commodities  from  Chicago 
territory  to  Arkansas  common  points,  separated  Chicago  territory 
from  Cincinnati  territory  and  established  through  routes  and  joint 
rates  from  Cincinnati  territory  to  Arkansas  common  points,  on  wire, 
wire  nails,  and  woven-wire  fence,  in  rolls,  and  other  steel-wire  arti- 
cles, 4  cents  per  100  pounds  higher  than  from  Chicago  territory,  from 
which  territory  no  increase  was  made.  In  Arkansas  Freight  Com- 
mittee tariff  No.  1-K,  I.  C.  C.  No.  59,  effective  February  17,  1908, 
with  the 'same  issuing  and  participating  carriers,  the  rate  from 
Kokomo  and  Muncie  on  woven-wire  fence  in  straight  carloads  or 
mixed  with  wire  and  nails  was  raised  3^  cents,  while  no  increase  was 
made  in  the  rates  from  Chicago  territory.  On  May  16,  1908,  the 
rates  on  wire,  wire  nails,  and  woven-wire  fence,  from  Chicago  terri- 
tory, were  raised  2  cents  per  100  pounds  by  supplement  No.  9  to 
Arkansas  Freight  Committee  tariff  No.  1-K,  I.  C.  C.  No.  59.  Taking 
Little  Kock  as  a  typical  Arkansas  point  for  illustration,  the  rates 
now  are  as  follows: 


Wire  and  nails  and  woTen-wire  fence,  in  straiglit  or  mixed  carloads, 

Chicago  territory  to  Little  Rock 25 

Wire  and  nails,  in  straight  or  mixed  carloads,  from  Kokomo  and  Mnncie 

to  Uttle  Rock 27 

Wire  and  naUs,  wh^i  mixed  with  woven-wire  fence,  Kokomo  and  Mnncie 

to  Little  Rock 80) 

Woven-wire  fence  in  straight  carloads  or  mixed  with  wire  and  naUs, 

Kokomo  and  Mnncie  to  Little  Rock 30) 

It  also  appears  that  a  part  of  a  carload  in  excess  of  a  carload  will 
go  from  Chicago  territory  at  the  carload  rate,  under  Rule  8  of  the 
Western  Classification,  while  from  Kokomo  and  Muncie  a  part  of  a 
carload  will  be  charged  the  less-than-carload  rate. 

The  defendant,  the  Rock  Island,  passes  through  Joliet,  HI.,  and 
reaches  Arkansas  common  points  over  its  own  lines  through  Kansas 
City,  Mo.  The  Rock  Island-Frisco  lines,  through  their  control  of 
the  Chicago  &  Eastern  Illinois  Railway,  extend  through  Joliet,  111., 
to  St.  Louis  and  there  connect  with  the  Big  Four  and  the  Pan  Handle, 
which  reach  Muncie,  Ind.,  and  also  with  the  Pan  Handle  and  the 
Toledo,  St.  Louis  &  Western  and  the  Lake  Erie  &  Western,  which 
reach  Kokomo,  Ind.    They  are  all  parties,  either  as  issuijig  or  as 
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participating  lines,  to  the  tariffs  hereinbefore  recited,  which  estab- 
lished the  through  routes  and  joint  rates  from  Chicago-Cincinnati 
territory  to  Arkansas  common  points  and  gave  to  the  competitors  of 
complainants,  hereinbefore  named,  an  imreasonable  preference  and 
advantage  over  complainants,  and  subjected  complainants  to  an 
undue  and  unreasonable  prejudice  and  disadvantage. 

The  relation  of  the  rates  and  regulations  in  effect  for  so  many  years 
prior  to  1907  was  voluntarily  established  and  participated  in  by  all 
the  carriers  from  Chicago-Cincinnati  territory  to  the  southwest, 
through  Mississippi  River  gateways,  and  must  be  considered  reason- 
able and  just.  The  tariffs  hereinbefore  quoted  further  show  that  the 
increased  rates  from  Indiana  points  in  the  Cincinnati  territory  affect 
steel  and  wire  products  mainly.  Upon  other  products  from  the  same 
territory  very  few  increases  have  been  made,  thus  directly  discriminat- 
ing against  complainants'  products  in  favor  of  the  products  of  their 
competitors,  and  thereby  giving  an  undue  and  unreasonable  preference 
and  advantage  to  the  products  of  complainants'  competitors  and  sub- 
jecting the  products  of  complainants  to  an  undue  and  unreasonable 
prejudice  and  disadvantage. 

The  Rock  Island-Frisco  lines  form  a  continuous  line  over  which 
shipments  are  made  from  Chicago  territory  to  Arkansas  common 
points,  and  a  part  of  a  continuous  line  over  which  shipments  are  made 
by  their  codef endants,  the  Big  Four,  the  Pan  Handle,  and  the  Toledo, 
St.  Louis  &  Southwestern,  from  Muncie  and  Kokomo  to  Arkansas 
common  points  through  St.  Louis  or  Thebes  gateways.  The  de- 
fendants, parties  to  the  tariffs  indicated,  grouped  the  territories  in 
question  and  jointly  published  and  filed  with  the  Conrmiission  sched- 
ules of  rates,  fares,  charges,  and  regulations  applicable  from  Chicago- 
Cincinnati  territory  to  Arkansas  common  points  upK)n  all  products, 
and  thereby  became  bound  by  the  terms  of  the  interstate  conmierce 
act  to  name  only  such  rates,  fares,  charges,  and  regulations  as  were 
just,  reasonable,  nonpreferential,  nonprejudicial,  and  nondiscrimina- 
tory, either  as  to  persons,  places,  or  conmiodities,  without  any  regard 
to  the  line  or  lines  of  the  carriers  on  which  the  shipment  originates 
or  over  which  it  must  pass  from  origin  to  destination.  The  identical 
through  routes  and  joint  rates  from  Chicago-Cincinnati  territory  to 
Arkansas  common  points  were  voluntarily  established  by  the  de- 
fendants and  formally  maintained  for  many  years  prior  to  1907 
without  complaint  or  question  by  shippers  or  carriers  as  to  their 
reasonableness  and  justness.  The  carriers  failed  to  show  sufficient 
grounds  for  such  advance  in  1907,  and  they  have  wholly  failed  to 
show  any  sufficient  or  reasonable  grounds  for  such  advanced  rates 
and  changed  regulations.    An  order  will  be  entered  accordingly. 
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Knapp,  Ohairman^  dissenting: 

The  conclusions  of  the  majority  in  these  cases  rest  upon  a  finding 
of  unjust  discrimination  against  Kokomo  and  Muncie  and  in  favor 
of  Chicago,  and  this  involves  a  proposition  of  law  which  I  am  not 
prepared  to  accept. 

It  seems  obvious  that  a  carrier  can  not  discriminate  against  a 
shipper  or  community  which  it  does  not  serve.  In  other  words,  to 
establish  a  violation  of  the  third  section — ^which  is  the  sole  basis  of 
complaint  in  these  cases — it  must  appear  that  a  carrier  does  some 
act  which  operates  to  the  undue  prejudice  of  one  locality  or  to  the 
undue  preference  of  a  competing  locality.  It  can  not  be  said  that  a 
carrier  violates  this  section  simply  because  it  charges  rates  from  a 
point  on  its  line  to  a  given  destination  which  are  higher  than  the 
rates  of  another  carrier  to  the  same  destination.  If  this  be  true  of 
individual  carriers^  as  must  be  conceded,  I  think  it  is  equally  true 
of  lines  formed  by  connecting  carriers,  even  though  one  of  them  is 
common  to  both  lines. 

The  Lake  Erie  &  Western  is  the  initial  carrier  from  Kokomo,  and 
the  Lake  Erie  &  Western  and  Big  Four  are  initial  carriers  from 
Muncie.  Neither  of  these  roads,  either  by  itself  or  in  connection 
with  any  other  defendant  road,  engages  in  transporting  the  traffic 
in  question  from  Chicago  territory  to  Arkansas.  If  this  were  the 
only  feature  of  the  case,  it  would  appear  plain  that  the  Lake  Erie 
&  Western  and  Big  Four  could  not  be  charged  with  unjust  discrim- 
ination against  Kokomo  and  Muncie.  It  is  contended,  however,  that 
inasmuch  as  the  rates  from  Kokomo  and  Muncie  as  well  as  from 
Chicago  to  Arkansas  points  are  joint  rates,  and  as  traffic  originating 
at  all  three  points  is  or  may  be  carried  from  the  Mississippi  River 
crossings  to  Arkansas  over  the  same  road,  a  through  line  or  group 
of  lines  is  formed  which  serves  both  producing  territories  and  can 
therefore  be  guilty  of  discriminating  between  them;  and  consider- 
able stress  seems  to  be  laid  upon  the  fact  that  all  the  rates  in  ques- 
tion are  publishe<^  in  a  single  tarifTto  which  all  the  defendants  are 
parties.  I  can  not  regard  the  circumstance  that  a  common  tariff  is 
published  as  at  all  material.  The  real  question  presented  is  whether 
when  two  through  routes  have  been  established  from  different  points 
of  origin,  the  delivering  carrier  being  common  to  both,  unjust  dis- 
crimination can  be  predicated  upon  disparity  in  rates  from  the  dif- 
ferent points  of  origin.  I  am  of  the  opinion  that  this  question 
should  be  answered  ^in  the  negative.  Reduced  to  its  essential  ele- 
ments the  point  in  controversy  is  shown  by  the  following  summary : 
Road  A  from  Chicago  to  St.  Louis  and  road  B  from  Kokomo  to  Si. 
Louis  each  joins  with  road  C  from  St.  Louis  to  Arkansas  in  making 
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joint  rates  from  the  several  points  of  origin.  I  hold  that  two  dis- 
tinct lines  are  thus  established,  namely,  line  AC  from  Chicago  to 
Arkansas  and  line  BC  from  Eokomo  to  Arkansas,  and  that  within 
the  meaning  of  the  third  section  line  AC  can  not  be  said  to  discrim- 
inate against  a  point  on  road  B,  or  vice  versa. 

As  I  understand  the  facts  in  these  cases,  the  advance  from  Eokomo 
and  Mimcie  was  made  by  and  accrues  entirely  to  carriers  from  those 
points  to  the  Mississippi  Eiver  crossings,  and  did  not  at  all  increase 
the  revenues  of  the  lines  from  those  crossings  to  Arkansas — that  is  to 
say,  the  action  declared  by  the  majority  to  be  unlawful,  because  it 
resulted  in  imjust  discrimination,  is  entirely  chargeable  to  lines  which 
have  no  voice  in  making  the  rates  from  Chicago,  and  in  no  way  par- 
ticipate in  the  transportation  from  that  point. 

In  the  recent  case  of  Indianapolis  Freight  Bureau  v.  (7.,  C,  C.  <& 
St.  L.  Ry.  Co.  et  al.j  16  L  C.  C.  Rep.,  56,  the  Commission  found  that 
certain  roads  had  low  proportional  rates  fromi  Louisville  to  East  St. 
Louis,  but  these  roads  were  not  initial  carriers  from  Indianapolis 
to  the  Mississippi  River  crossings,  while  none  of  the  roads  which 
served  both  Louisville  and  Indianapolis  were  parties  to  the  propor- 
tional rates  in  question.  It  was  accordingly  held  that  the  resulting 
advantage  to  Louisville  was  a  matter  for  which  the  carriers  from 
Indianapolis  were  not  responsible,  and  therefore  did  not  afford  a 
basis  for  finding  that  they  discriminated  against  Indianapolis.  I 
perceive  no  real  difference  between  that  case  and  the  cases  now  imder 
consideration,  except  that  the  lower  rates  in  the  former  case  were 
proportional  rates,  while  the  lower  rates  in  these  cases  are  joint 
rates.  This  seems  to  me  a  difference  merely  in  the  form  in  which 
the  rates  are  established — ^a  matter  of  no  practical  concern  to  the 
public — and  not  a  difference  in  principle  so  far  as  the  third  section  is 
concerned. 

With  all  deference  to  the  judgment  of  my  associates,  I  am  of  the 
opinion  that  a  finding  of  unjust  discrimination  in  the  present  pro- 
ceeding is  unwarranted  as  a  matter  of  law,  and  that  if  complainants 
are  entitled  to  any  relief,  it  would  be  upon  a  finding  that  the  advanced 
rates  from  Eokomo  and  Muncie  are  unreasonable  in  themselves. 
But  there  are  no  facts  in  this  record  to  justify  such  a  finding,  nor 
is  the  decision  of  the  majority  placed  upon  that  ground. 
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No.  1365. 

KALISPELL  LUMBER  COMPANY  ET  AL. 

V. 

GREAT  NORTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  March  12,  1909,    Decided  May  4,  1909. 


1.  The  Great  Nortbern  Railway  Company  ordered  to  establish  and  maintain 

rates  on  lumber  and  other  forest  products  from  certain  points  on  its  line 
In  Idaho  and  Montana  to  certain  points  on  its  line  located  on  the  Pem- 
bina-Port  Arthur  line,  which  are  certain  differentials  under  the  lumber 
rates  from  the  Spokane  group. 

2.  The  Great  Northern  Railway  and  the  Minneapolis,  St  Paul  &  Sault  Sta 

Marie  Railway  companies  ordered  to  establish  and  maintain  tlirongb 
routes  and  joint  rates  on  luml>er  and  other  forest  products  between  cer- 
tain points  in  Idaho  and  Montana  and  certain  points  in  North  Dakota. 

Lind^  V eland  <&  Jerome^  H.  S.  FoUom^  jr,^  and  William  A.  Glasgow 
for  complainants. 

Hale  Holden  and  W.  R.  Begg  for  Great  Northern  Railway 
Company. 

Alfred  H.  Bright  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 
Railway  Company. 

Report  of  the  Commission. 

CocKBELL,  Commissioner: 

The  principal  subject  of  this  petition  relates  to  the  transportation 
of  lumber  from  mills  located  in  Flathead  Coimty,  in  the  state  of 
Montana,  on  the  line  of  the  Great  Northern  Railway,  to  points  in 
North  Dakota,  located  on  that  line,  including  all  the  localities  between 
the  so-called  "  Buf ord-Edgemont "  and  the  "  Pembina-Port  Arthur  " 
lines,  established  in  the  case  of  the  Pothitch  Lumber  Co,  v.  Xorthrm 
Paciiic  Railway  Co,  1 1  al,j  hereinafter  referred  to.  The  petition  also 
asks  that  through  routes  and  joint  rates  be  established  between  the 
Great  Northern  Railway  Company  and  the  Minneapolis,  St.  Paul  & 
Sault  Ste.  Marie  Railway  Company  from  this  same  territory  to 
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points  on  the  latter  line  in  North  Dakota,  which  were  in  force  prior 
to  November  1,  1907,  but  were  canceled  on  that  date  at  the  instance 
of  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway. 

Flathead  County  lies  in  the  northwestern  part  of  the  state  of  Mon- 
tana and  is  bounded  on  the  west  by  the  state  of  Idaho,  on  the  north 
by  Canada,  and  6n  the  east  by  the  summit  of  the  Kocky  Mountains. 
The  petitioners  are  members  of  the  Montana  Larch  &  Pine  Manufac- 
turers' Association,  having  its  headquarters  at  Kalispell,  Mont.  This 
association  embraces  all  the  manufacturers  of  lumber  and  forest 
products  in  Flathead  County,  their  mills  being  located  on  the  main 
line  of  the  Great  Northern  Railway  or  on  the  Columbia  Falls  branch, 
this  branch  extending  from  Lake  View,  Mont.,  to  Columbia  Falls, 
Mont.,  where  it  connects  with  the  main  line. 

Alcmg  the  line  of  the  Great  Northern  Railway  there  has  been  volun- 
tarily recognized  and  differentiated  by  that  carrier  at  various  times, 
through  the  process  of  rate  making,  three  principal  lumber-producing 
sections : 

1.  At  points  located  proximate  to  the  Pacific  coast,  called  the 
"  Coast  group ;  " 

2.  At  points  proximate  to  the  city  of  Spokane,  Wash.,  called  the 
"  Spokane  group ;  "  and, 

3.  At  points  located  east  of  the  Spokane  group  extending  to  the 
eastern  end  of  the  timber  belt.  This  group  has  various  designations. 
It  is  known  as  the  "Montana-Oregon  group"  when  the  lumber  is 
destined  to  certain  specific  points  of  destination,  but  when  the  lumber 
is  destined  to  places  not  so  specified,  it  is  designated  under  the  names 
of  the  several  stations  where  the  lumber  originates,  such  as  "  Sand 
Point,"  "  Libby,"  "  Warland,"  and  "  Kalispell."  But  hereinafter  m 
this  opinion  it  will  be  called  for  convenience  the  "  Eastern  group." 

All  the  complainants'  mills  are  located  within  the  Eastern  group 
east  of  Leonia,  Idaho,  and  hereinafter  this  particular  district  east 
of  Leonia  will  be  called  the  "  Kalispell  district," 

While  the  Coast,  Spokane,  and  Eastern  groups  have  always  been 
known  in  tariff  phraseology  by  different  names,  sometimes  the  mills 
located  in  each  of  these  groups  have  taken  the  same  rates  and  at 
other  times  different  rates.  For  instance,  the  rate  applicable  to  the 
Coast  group  likewise  at  one  time  applied  to  the  Spokane  group  and 
to  the  Eastern  group.  At  other  times  the  Coast  rate  applied  both  to 
the  Coast  group  and  to  the  Spokane  group,  but  the  mills  in  the  East- 
em  group  had  a  graded  differential  lower  than  either  of  them ;  and 
still  at  other  times  all  three  had  different  rates,  Spokane  taking  a 
differential  lower  than  the  Coast  group  and  the  Eastern  group  a 
graded  differential  lower  than  the  Spokane  group.    The  point  in  this 
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case  is  that  while  the  Great  Northern  Railway  at  present  accords  to 
mills  in  both  the  Spokane  group  and  the  Eastern  group,  which,  as 
before  stated,  includes  the  KalispeU  district,  a  differential  lower  than 
mills  in  the  Coast  group,  nevertheless  this  has  been  brought  about  by 
lowering  the  rate  of  the  Spokane  group  and  raising  the  rates  of  the 
Eastern  group  to  the  level  of  the  rates  of  the  Spokane  group,  and 
the  differential  under  which  the  complainants  operated  in  competition 
with  Spokane  to  points  in  North  Dakota  has  been  abrogated. 

When  the  Great  Northern  Railway  penetrated  to  the  Pacific  coast, 
about  the  year  1893,  it  established  a  rate  of  40  cents  per  100  pounds 
on  lumber  from  points  located  on  that  line  at  or  near  the  Pacific 
coast — no  other  mills  existing  elsewhere  on  the  line — to  St.  PauL 
Minn.,  and  points  then  in  existence  intermediate  thereto.  And  when- 
ever new  limiber-producing  sections  were  discovered  between  the 
Pacific  coast  and  the  Rocky  Mountains,  or  new  points  of  destination 
sprang  up  in  the  states  of  North  Dakota  and  Minnesota,  this  same 
40-cent  rate  was  applied,  no  matter  how  long  or  how  short  the  haul. 
In  this  case  the  evidence  shows  that  at  the  time  this  40-cent  rate  was 
established  there  were  no  lumber-manufacturing  places  on  the  line 
of  the  defendant  except  in  the  Coast  group,  and  wlien  afterwards 
mills  in  the  KalispeU  district  and  the  Spokane  group  originated,  in 
order  named,  the  same  40-cent  rate  was  applied  to  all  destinations  in 
North  Dakota  and  Minnesota. 

Up  to  the  year  1906  it  was  difficult  for  miUs  in  the  KalispeU  dis- 
trict, which  produce  mostly  conunon-grade  liunber,  to  obtain  a  market 
under  this  40-cent  rate,  and  an  effort  was  made  to  have  the  Great 
Northern  establish  a  lower  rate  to  stations  on  its  line  in  North  Da- 
kota, where  there  was  a  demand  for  conmion-grade  lumber.  This 
effort  was  successful  and  the  rates  were  reduced,  not  only  from  the 
KalispeU  district,  but  from  aU  the  lumber-producing  sections  in  the 
Eastern  group.  By  this  reduction  no  new  group  was  constructed, 
however,  and  instead  of  having  one  rate  apply  at  a  differential  lower 
than  the  Spokane  group  from  all  the  mUls  lying  east  of  Spokane, 
the  city  of  KalispeU,  Mont.,  and  places  proximate  thereto  taking  the 
same  rate,  were  accorded,  on  the  average,  a  10-cent  differential  lower 
than  Spokane  to  points  in  North  Dakota.  And  the  miUs  between 
KalispeU  and  the  city  of  Spokane  were  given  a  rate  graded  upward 
in  amount  toward  the  city  of  Spokane,  where  it  remained  40  caits. 

On  November  1,  1907,  the  defendant  advanced  its  rates  generaUj 
from  all  these  various  groups.  Then  certain  mills  in  the  Coast  group 
and  in  the  Spokane  group  filed  complaints  with  the  Commission 
attacking  the  advance.  The  case  attacking  the  advance  in  the  Coast 
group  was  No.  1829,  Pacific  Coast  Lumber  Mfrs.  Asso,  et  al.  v.  .V.  P. 
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Ry.  Co,  et  al.^  14  I.  C.  C.  Rep.,  23,  and  the  case  originating  from  the 
Spokane  group  was  No.  1348,  Potlatch  Lumber  Co,  et  al,  v.  N.  P. 
By.  Co.  et  al.j  14  I.  C.  C.  Rep.,  41.  The  case  now  before  us  attacks 
the  advance  from  the  Kalispell  district,  but  does  not  attack  the  ad- 
vance in  the  rates  from  the  mills  in  all  the  Eastern  group,  the  com- 
plainants representing,  as  before  stated,  mills  located  only  between 
Leonia,  Idaho,  and  Kalispell,  Mont. 

The  original  complaint  in  this  case  asks  jnerely  for  the  restoration 
of  rates  existing  between  the  points  in  question  prior  to  November  1, 
1907,  but  before  the  case  could  be  heard  the  Conmiission  decided  the 
cases  hereinbefore  mentioned,  which  materially  affected  the  interests 
of  the  complainants  in  that  the  differential  existing  between  the 
Kalispell  district  and  the  Spokane  group  was  destroyed.  This  neces- 
sitated the  filing  of  a  supplemental  petition  which  further  prays  that 
the  Great  Northern  Railway  establish  and  maintain  differential  rates 
on  lumber  from  the  Kalispell  district  to  the  North  Dakota  points 
in  an  amount  not  less  than  the  differentials  it  enjoyed  under  the 
Spokane  group  in  force  on  October  31,  1907.  This  prayer  was 
further  amended  at  the  argument,  and  what  the  complainants  now 
desire  is  a  differential  under  the  Spokane  group  of  5  cents  per  100 
pounds  at  the  Pembina-Port  Arthur  line,  graded  upward  westwardly 
to  7  cents  at  Buford,  N.  Dak. 

In  the  case  originating  from  the  Coast  group  it  was  sought  to  have 
restored  the  rates  in  force  prior  to  the  tariff  of  November  1, 1907,  and 
by  the  decision  in  that  case  the  old  rates  were  restored  except  as 
modified  by  the  differentials  in  the  Potlatch  case.  The  decision  in  the 
Potlatch  case  established  differentials  under  the  Coast  rates  for  the 
Spokane  group,  but  spread  the  Spokane  group  rate  eastward  to  in- 
clude all  the  mills  in  the  Eastern  group,  thus,  in  effect,  making  one 
group  out  of  what  had  previously  been  two.  The  following  table 
shows  the  rates  on  fir  lumber  from  Seattle,  Wash.,  a  typical  coast 
point,  and  pine  lumber  from  Spokane  and  Kalispell,  as  they  existed 
on  October  31, 1907;  on  November  1, 1907,  the  date  of  the  advance  in 
the  rates;  and  on  October  15,  1908,  the  date  the  rates  promulgated 
after  the  decision  of  the  Commission  in  the  cases  referred  to  went 
into  effect.  The  points  of  destination  are  the  points  in  North  Dakota, 
which  territory  is  within  the  issues  involved  in  this  complaint. 

The  term  "  Kalispell  "  used  in  this  table  refers  to  the  city  of  Kalis- 
pell, Mont,,  and  not  to  the  Kalispell  district.  Mills  in  the  Kalispell 
district,  other  than  those  taking  the  rate  of  the  city  of  Kalispell,  took 
an  arbitrary  rate  higher  than  the  rates  from  the  city  of  Kalispell  up 
to  October  15,  1908,  when  all  the  mills  in  the  Kalispell  district  were 
given  the  Spokane  rates. 
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Rates  per  100  pounds. 


To— 


Ifondak,  Mont 

Baford,  N.  Dak 

Bay,  N.  Dak 

Bertbold.  K.  Dak 

Crosby,  N.  Dak 

Mlnot.  N.  Dak 

Qranvllle,  N.  Dak 

Lansford,  N.  Dak 

Towner,  N.  Dak 

Ifaxbass,  N.  Dak 

Rosby,  N.  Dak 

Omemee.  N.  Dak 

York,  N.  Dak 

McOumber,  N.  Dak 

Leeds.  N.  Dak 

Ohnrchs  FenTf  N.  Dak... 

Btebec.  N.  Dak 

Devils  Lake.  N.  Dak 

Olmstead.  N.  Dak 

Munich.  N.  Dak 

Larlmore,  N.  Dak 

Oonway,  N.  Dak 

Grand  Forks,  N.  Dak 


October  SI,  1907, 
from — 


^^^\  ka"^. 


Kail- 
spell. 


Cents. 
40 
40 
40 
40 


Cents. 

40 

•   40 

40 

40 


40 

40 

80 

40 

40 

31 

40 

40 

88 

40 

40 

81 

40 

40 

88 

40 

40 

81 

40 

40 

88 

40 

40 

82 

40 

40 

82 

40 

40 

82 

40 

40 

82 

40 

40 

88 

40 

40 

88 

40 

40 

84 

40 

40 

85 

40 

40 

88 

40 

40 

84 

40 

40 

85 

Cents. 
26 
26 
26 
29 


November  1, 1907, 
from— 


8««"J«»'  ka^. 


Kan- 
spell. 


October  15, 1906, 
from— 


Cents. 
40 
40 
40 
40 
42 
40 
401 
41 
41 
41 

«l 

42 

42 

42 

42 

42 

48 

42 

44 

44 

441 

46 

45 


Cents. 
26 
26 
84 
86 
88 
86 
»« 
87 
87 
87 
871 
88 
88 
88 


89 
88 

40 
401 

411 

42 

48 


SeaUle. 


Cents. 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 


8po-   Katt- 
kaoe.  ,  speD. 


Cents. 
SS  I 
88 
86 
86 
86 
86 
86 
86 
86 
86 
86 
86 
87 
87 
87 
87 
87 
87 
87 
87 
87 
87 
87 


Cents. 
96 
29 

sat 

86 
86 
86 

86 


86 
» 
86 
87 
87 
87 
87 
87 
87 
87 
87 
87 
87 
87 


The  analysis  of  this  table  shows  that  on  October  31, 1907,  the  Coast 
rate  and  the  Spokane  rate  to  points  in  North  Dakota  was  40  cents  per 
100  pounds,  constituting  a  blanket  rate  over  the  entire  state.  Kalis- 
pell  had  a  differential  under  these  rates  of  5  cents  at  the  Pembina- 
Port  Arthur  line,  graded  upward  to  14  cents  at  Buford,  N.  Dak. 

By  the  change  in  the  rates  on  November  1, 1907,  Spokane  was  given 
for  the  first  time  a  substantial  differential  under  the  Coast  rates,  and 
the  differential  existing  between  Spokane  and  Kalispell  was  reduced. 
It  will  be  noticed  that  this  favor  granted  to  the  Spokane  group  was 
brought  about  by  raising  the  rates  from  both  the  Coast  group  and 
Kalispell  more  than  the  rates  from  the  Spokane  group. 

On  October  15,  1908,  as  the  result  of  the  decisions  in  the  cases 
referred  to,  the  Coast  rate  was  reduced  to  40  cents  through  North 
Dakota,  and  the  Spokane  rate  was  made  a  differential  under  the  Coast 
rate  of  3  cents  at  the  Pembina- Port  Arthur  line,  graded  upward  to  7 
cents  at  Buford.  The  differential  between  Kalispell  and  Spokane  was 
eliminated,  except  to  a  very  few  stations  immediately  east  of  the  Mon- 
tana-North Dakota  state  line,  the  Kalispell  rates  being  raised  to  the 
same  amount  to  which  the  Spokane  rates  were  lowered. 

So  it  is  seen  that  on  October  81,  1907,  the  complainants  had  a  dif- 
ferential under  the  Spokane  group  through  North  Dakota  of  from  5 
cents  at  the  Pembina  line,  graded  upward  to  14  cents  at  Buford. 
Now  they  have  notie,  but  claim  that  they  are  entitled  to  a  differentia] 
of  5  cents  at  the  Pembina  line,  graded  upward  to  7  cents  at  Buford. 
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The  grounds  upon  which  complainants  insist  that  they  are  entitled  to 
this  differential  are : 

1.  The  mills  in  the  Kalispell  district  are  considerably  nearer  to  the 
North  Dakota  points  than  are  the  mills  in  the  Spokane  group.  Fur- 
ther, that  the  intervening  grades  between  the  Spokane  group  and  the 
Kalispell  district  makes  the  haul  from  the  Kalispell  district  to  points 
in  North  Dakota  less  expensive  to  the  carrier  than  the  haul  from  the 
mills  in  the  Spokane  group  to  the  same  destinations.  Moreover,  that 
the  traffic  from  the  Kalispell  district  is  more  profitable  to  the  carrier 
by  reason  of  the  fact  that  a  carload  of  lumber  from  this  district 
weighs  heavier  than  one  from  the  Spokane  group. 

2.  The  Great  Northern  Railway  has  always  voluntarily  recognized 
the  right  of  the  Kalispell  district  to  a  differential  as  against  Spokane. 

3.  The  commercial  conditions  attendant  upon  the  manufacture  of 
lumber  in  the  Kalispell  district  are  less  favorable  than  in  the  Spokane 
group. 

An  epitome  of  the  complainants'  contentions  would  seem  to  be  that 
a  differential  under  the  Spokane  rate  should  be  granted  to  them  on 
account  of  (1)  geographical  and  transportation  reasons,  and  (2)  com- 
mercial reasons.  We  will  first  consider  the  commercial  conditions 
which  differentiate  the  Kalispell  lumber  from  the  Spokane  lumber. 
The  complainants  do  not  predicate  their  claim  for  relief  on  commer- 
cial conditions,  standing  alone,  but  assert  that  even  granting  for  the 
moment  that  transportation  reasons  might  justify  the  Great  Northern 
in  placing  them  in  one  group  with  Spokane,  this  should  not  be  done 
when  transportation  conditions  are  at  all  in  their  favor  and  when  at 
the  same  time  the  commercial  conditions  under  which  they  operate 
will  not  permit  them  to  compete  in  the  North  Dakota  markets  with 
Spokane  under  equal  rates. 

The  forest  trees  growing  in  the  Kalispell  district  are  the  larch, 
usually  called  "  tamarack,"  fir,  pine,  and  spruce,  the  percentage  of 
the  different  kinds  being :  Larch,  75  per  cent ;  fir,  15  per  cent ;  pine, 
6  per  cent ;  and  spruce,  4  per  cent.  These  forest  trees  are  also  common 
to  the  Spokane  group,  but  their  size,  quality,  and  distribution  in  each 
of  these  sections  are  affected  by  the  elevation.  Kalispell  is  located 
immediately  west  of  the  Rocky  Mountains,  and  the  general  altitude 
of  this  district  is  between  3,000  and  3,500  feet,  and  that  of  the  Spo- 
kane group  about  2,000  feet  All  the  trees  which  grow  in  the  Kali- 
spell district  are  affected  by  this  greater  altitude,  being  more  dwarfed 
and  knotted  than  the  product  of  the  Spokane  group,  making  the  com- 
mercial value  of  the  Kalispell  product  less  than  the  product  of  the 
Spokane  group.  Larch  is  a  tree  of  the  higher  altitudes,  and  while  it 
grows  in  the  lower  altitude  of  the  Spokane  group  it  does  not  prosper 
to  the  extent  that  it  does  in  the  Kalispell  district.    From  the  record 
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in  this  case  and  the  other  lumber  cases  we  think  we  are  correct  in  say- 
ing that  the  larch  is  the  predominating  tree  in  the  Kalispell  district 
and  pine  in  the  Spokane  group.  Necessarily  the  predominating  tree 
gives  character  to  the  section  which  produces  it 

Larch  produces  only  a  low-grade  lumber,  commercially  inferior  to 
pine  lumber.  When  the  larch  of  the  complainants  was  first  intro- 
duced into  the  market  there  appeared  considerable  prejudice  against 
it,  and  it  took  from  five  to  six  years  to  place  it  in  the  North  Dakota 
market.  But  the  complainants  finally  succeeded.  During  the  year 
1906  the  Kalispell  district  produced  and  shipped  over  the  Great 
Northern  Railway  103,576,967  feet,  the  shipments  moving  into  North 
Dakota  amounting  to  64,897,674  feet,  or  about  two-thirds  of  the  out- 
put. Shipments  into  North  Dakota  under  the  tariff  now  in  effect 
amounted  to  1,879,089  feet  between  October  15,  1908,  and  January  1, 
1909.  Under  the  same  tariff  and  under  equal  rates  the  Spokane 
group  shipped  during  the  month  of  November,  1908,  nearly  4,000,000 
feet  into  North  Dakota,  though  there  are  a  great  many  more  mills  in 
the  Spokane  group  than  in  the  Kalispell  district. 

Lumber  produced  from  the  larch  tree,  which  constitutes  75  per 
cent  of  the  timber  in  the  Kalispell  district,  sells  at  from  $1  to  $2  less 
per  1,000  feet  than  other  varieties  of  coniferous  trees.  It  is  also 
heavier  than  pine,  and  the  complainants  are  not  only  handicapped 
by  the  inferior  quality  of  their  greatest  product,  but  by  the  greater 
weight.^  The  complainants  claim  that  a  carload  of  lumber  weighs  on 
the  average  from  the  Kalispell  district  56,000  pounds  and  from  the 
Spokane  group  49,000  pounds.  While  some  conflict  appears  in  the 
testimony  as  to  the  amount  of  the  difference  in  weight  between  a 
carload  from  each  locality,  it  was  admitted  by  the  traffic  manager  of 
the  Great  Northern  that  a  carload  of  lumber  from  the  Kalispell  dis- 
trict on  the  average  weighed  heavier  than  a  carload  of  lumber  from 
the  Spokane  group.  This  seems  to  be  due  to  the  fact  that  there  is  a 
greater  mixture  of  larch  in  lumber  originating  from  the  Kalispell 
district. 

In  approaching  the  statement  of  our  conclusion  in  this  case,  which 
will  be  based  on  transportation  conditions,  we  will  recur  to  the  differ- 
ential voluntarily  established  by  the  Great  Northern  in  favor  of  the 
Kalispell  district.  Through  North  Dakota  this  carrier  established  a 
differential  in  favor  of  Kalispell  as  against  Spokane,  but  to  points 
east  of  North  Dakota  to  and  including  Minnesota  Transfer  the  rates 
were  made  the  same  from  all  the  lumber-producing  sections  on  the 
line  of  the  Great  Northern.  Kalispell  was  the  nearest  producing 
market  and  North  Dakota  the  nearest  consimiing  market,  and  if 
Kalbpell  then  was  entitled  to  a  lower  rate  into  North  Dakota,  there 
is  some  force  in  the  contention  that  it  is  entitled  to  it  at  this  time. 
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The  extreme  limit  along  the  main  line  of  the  Great  Northern  Kail- 
way  of  the  present  group  taking  the  Spokane  rate  is  from  the  city 
of  Spokane  to  Columbia  Falls,  Mont.,  a  distance  of  283  miles.  There 
are  few  mills,  if  any,  in  the  city  of  Spokane,  but  many  of  the  larger 
mills  are  located  north  and  south  of  the  city  of  Spokane,  and  the 
mileage  is  greater  than  if  the  shipments  originated  at  Spokane.  The 
Potlatch  miU,  for  instance,  is  354  miles  from  Whitefish,  Mont.,  a 
point  located  in  the  Kalispell  district,  which  place  can  well  represent 
the  average  distance  into  North  Dakota  of  all  the  mills  located  in 
the  Kalispell  district.  The  complainants  claim  that  the  average 
distance  of  all  the  mills  in  the  Spokane  group  from  Whitefish  is  309 
miles,  and  assuming  that  these  figures  are  correct  it  will  be  observed 
that  it  covers  the  entire  area  of  the  Spokane  and  the  Montana-Oregon 
groups  as  defined  in  the  Potlatch  case.  While  it  does  not  appear  to 
be  greater  than  the  area  that  is  blanketed  under  the  Coast  rates, 
nevertheless  when  considering  the  proximity  of  the  North  Dakota 
field  to  the  Kalispell  district,  in  view  of  all  the  facts,  circumstances, 
and  conditions  in  this  case,  it  is  a  considerable  area  to  blanket  under 
one  rate.  Taking  Minot,  N.  Dak.,  as  a  point  of  comparison,  the  dis- 
tance from  Whitefish  to  Minot  is  about  71  per  cent  of  the  distance 
from  the  city  of  Spokane  to  Minot,  Whitefish  being  687  and  Spokane 
962  miles  from  Minot. 

The  complainants'  rates  were  raised  in  the  Potlatch  case  without 
their  side  of  the  controversy  being  heard,  and,  after  hearing,  we 
think  that  they  are  entitled  to  a  differential  imder  the  Spokane  rate 
to  the  North  Dakota  district.  The  present  Spokane  differential 
under  the  Coast  group  to  points  in  North  Dakota  is  3  cents  at  the 
Pembina  line  graded  upward  to  7  cents  at  Buford.  The  Spokane 
group  is  separated  from  the  Coast  by  the  Cascade  Mountains  and  a 
,  wide  strip  of  treeless  country  200  miles  in  length.  On  the  other  hand, 
there  is  no  untimbered  country  between  the  Spokane  group  and  the 
Kalispell  district,  nor  is  there  any  natural  boundaries  between  the 
two.  For  this  reason  it  seems  to  us  that  the  proper  differential  from 
Leonia,  Idaho,  which  seems  to  be  the  most  fitting  line  of  demarcation, 
and  points  on  the  Great  Northern  east  thereof  to  and  including  Rex- 
ford,  Mont.,  to  points  on  the  Pembina- Port  Arthur  line  should  be  2 
cents  under  the  Spokane  group  rates  graded  up  westwardly  to  4  cents 
under  the  Spokane  group  rates  at  Buford,  N.  Dak.,  and  from  points 
on  the  Great  Northern  in  Montana  east  of  Eexford  to  points  on  the 
Pembina-Port  Arthur  line  3  cents  under  the  Spokane  group  rates 
graded  up  westwardly  to  5  cents  under  the  Spokane  group  rates  at 
Buford,  N.  Dak, 

On  November  1,  1907,  the  Great  Northern  Railway  Company  and 
the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Company  can- 
celed a  joint  through  tariff,  known  as  Great  Northern  I.  C.  C.  A-2000, 
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which  established  through  routes  and  joint  rates  from  the  Spokane 
group,  including  the  territory  herein  referred  to  as  the  KalispeU 
district,  to  points  located  on  the  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Railway,  the  junction  point  being  at  Minot,  N.  Dak.  This 
tariff  was  canceled  at  the  instance  of  the  latter  line,  which  now  carries 
lumber  in  connection  with  the  Canadian  Pacific  Railway  from  the 
Spokane  group  to  points  located  on  its  line.  The  complainants  pray 
that  these  through  routes  and  joint  rates  be  restored.  No  defense 
whatever  has  been  offered  by  either  of  the  defendants  against  grant- 
ing this  relief,  and  the  prayer  of  the  complainants  in  this  respect 
will  be  granted  in  so  far  aS  seems  proper  in  this  proceeding. 

The  route  via  the  Canadian  Pacific  and  the  Minneapolis,  St.  Paul 
&  Sault  Ste.  Marie  lines  affords  no  outlet  to  points  in  Dakota  on  the 
lines  of  the  latter  from  the  KalispeU  district.  This  district  should 
have  access  to  those  markets,  and  we  find  that  the  defendants,  Great 
Northern  Railway  and  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 
Railway,  should  establish  on  or  before  August  1, 1909,  through  route 
from  Leonia,  Idaho,  and  lumber-producing  points  on  the  Great 
Northern  Railway  in  Montana,  via  Minot,  N.  Dak.,  to  points  in 
North  Dakota  located  upon  the  lines  of  the  Minneapolis,  St.  Paul  & 
Sault  Ste.  Marie  Railway  between  Minot  and  Hankinson,  including 
Hankinson,  and  between  Hankinson  and  Drake.  We  also  find  that 
said  defendants.  Great  Northern  Railway  and  Minneapolis,  St  Paul 
&  Sault  Ste.  Marie  Railway,  should  apply  to  such  through  route  rates 
from  said  points  of  origin  to  said  destinations  which  are  in  accord 
and  harmony  with  those  herein  prescribed  to  points  in  North  Dakota 
located  upon  the  lines  of  the  Great  Northern  Railway. 

The  establishment  of  the  new  route  and  rates  herein  prescribed 
will,  to  some  extent,  affect  the  marketing  of  lumber,  and,  in  order 
that  dealers  and  producers  may  have  opportunity  to  adapt  their, 
affairs  to  newly  created  conditions,  the  changes  which  are  herein 
provided  for  should  be  made  on  statutory  notice.  These  conclusions 
are  not  to  be  understood  as  forming  the  basis  for  any  reparation. 

An  order  will  be  entered  in  accordance  with  these  views. 
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No.  2012. 

BIG  BLACKFOOT  MILLING  COMPANY 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  March  12,  1909.    Decided  May  4,  1909, 


The  Northern  Pacific  Railway  and  Chicago,  Burlington  &  Quincy  Ballroad 
companies  ordered  to  establish  and  maintain  rates  on  lumber  and  other 
forest  products  from  certain  points  on  the  Northern  Pacific  Railway  to 
specified  points  named  in  the  report  which  are  certain  differentials  under 
the  lumber  rates  from  the  Spokane  group. 

Lindj  U eland  <6  Jerome  and  WUliam  A.  Glasgow  for  complainant. 

C.  W.  Bunn  and  Charles  Dormelly  for  Northern  Pacific  Railway 
Company. 

E.  D.  SewaU  for  Chicago,  Milwaukee  &  Puget  Sound  Railroad 
Company. 

Hale  H olden  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

Report  of  the  Commission. 

CocKSELL,  Commissioner: 

The  petitioner  is  a  corporation  organized  under  the  laws  of  Mon- 
tana, having  its  principal  place  of  business  at  Missoula.  It  owns  and 
operates  three  lumber  mills,  located,  respectively,  at  Bonner,  St. 
Regis,  and  Hamilton,  in  Missoula  County,  Mont.  Bonner  is  about 
7  miles  east  of  Missoula  on  the  main  line  of  the  Northern  Pacific 
Railway  Company;  St.  Regis,  about  78  miles  west  of  Missoula,  on 
the  Coeur  d'Alene  branch  of  the  Northern  Pacific  Railway;  and 
Hamilton,  about  47  miles  south  of  Missoula,  on  the  Bitter  Root 
branch  of  the  Northern  Pacific  Railway  Company.  The  defendant, 
Chicago,  Milwaukee  &  Puget  Sound  Railway  has  purchased  all  the 
right,  title,  and  interest  of  the  defendant,  Chicago,  Milwaukee  & 
St  Paul  Railway  of  Montana,  the  latter  company  having  been  re- 
cently constructed  through  Missoula  County.  From  the  tariffs  on 
file  with  the  Commission,  it  appears  that  the  Chicago,  Milwaukee 
&  Puget  Sound  Railway  quotes  rates  from  St.  Regis,  but  no  refer- 
ence is  made  to  Bonner  or  Hamilton.  This  new  line  has  points  of 
origin  of  lumber  in  this  section  which  are  also  on  the  Northern  Pacific 
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lines.  The  same  is  true  as  to  points  of  destination  farther  east.  We 
do  not  feel  warranted  on  the  information  now  available  in  requiring 
it  to  join  in  through  routes  and  joint  rates.  It  is,  of  course,  exi>ected 
that  fair  and  reasonable  routes  and  service  will  be  arranged  for  in 
the  schedules.  The  defendant  Chicago,  Burlington  &  Quincy  Rail- 
road Company  serves  complainant's  mills  as  a  connecting  carrier  with 
the  Northern  Pacific  Railway. 

For  convenience,  the  timber  region  in  which  complainant's  mills 
are  located  will  hereinafter  be  referred  to  as  the  "  Missoula  district 
This  district  has  been  included  and  grouped  by  the  defendants  for 
the  purpose  of  establishing  rates  for  the  transportation  of  forest 
products  in  the  group  known  as  the  "  Montana-Oregon  rates  ^'  group. 
There  are  two  other  principal  Imnber-producing  districts  to  the  west 
of  the  Missoula  district  on  the  line  of  the  Northern  Pacific  Railway 
Company,  commonly  known  as  the  "  Coast  rates  "  and  the  "  Spokane 
rates"  groups.  Up  to  October  15,  1908,  the  Missoula  district  has 
always  been  granted  a  differential  rate  on  lumber  imder  both  the 
Spokane  and  Coast  groups  to  points  in  North  Dakota  and  the  Mis- 
souri River  territory.  These  differentials  were  voluntarily  estab- 
lished by  the  carriers  and  ranged  in  amount  from  3  to  9  cents  tmder 
the  Spokane  rates  in  the  North  Dakota  territory  and  from  5  to  10 
cents  in  the  Missouri  River  territory.  To  points  in  North  Dakota, 
however,  timber-producing  sections  east  of  the  city  of  Spokane  to  the 
end  of  the  timber  belt  did  not  take  the  same  rate,  but  there  existed  a 
graded  differential  increasing  in  amount  eastwardly.  For  this  reason 
each  of  the  complainant's  mills  to  points  in  North  Dakota  took  a 
different  rate,  the  mill  at  Bonner  taking  the  lowest  rate  because  it  was 
the  most  eastern.  But  to  all  other  points  of  destination  the  Montana- 
Oregon  rates  applied  from  all  of  complainant's  mills,  the  Spokane 
rate  ending  at  Evaro,  Mont.,  on  the  main  line  of  the  Northern  Pacific, 
and  at  Buford,  Mont,  on  the  Coeur  d'Alene  branch,  St.  Regis  being 
immediately  east  of  Buford. 

By  a  tariff  effective  October  15,  1908,  these  differentials  were  en- 
tirely abrogated,  and  by  this  petition  the  complainant  desires  a 
differential  be  restored,  and  prays  that  it  be  made  5  cents  per  100 
pounds  under  the  Spokane  group  rates  at  the  Pembina-Port  Arthur 
line,  graded  up  to  6  cents  at  Medora,  N.  Dak.,  on  the  line  of  the  North- 
em  Pacific;  6  cents  at  Marmarth,  N.  Dak.,  on  the  line  of  the  Chicago, 
Milwaukee  &  Puget  Sound  Railway;  and  5  cents  at  Edgemont, 
S.  Dak.,  on  the  line  of  the  Burlington. 

The  rates  of  which  complaint  is  made,  the  establishment  of  which 
had  the  effect  of  eliminating  the  differential  imder  which  the  com- 
plainant prospered,  are  those  established  in  compliance  with  the 
order  of  the  Conmiission  in  case  No.  1348,  Potlatck  Lumber  Co,  et  al. 
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V.  Northern  PcuAfic  Ry.  Co.  et  aZ.,'14  I.  C.  C.  Rep.,  41.  By  that  de- 
cision territory  which  before  had  been  divided  for  rate-making  pur- 
poses into  two  groups,  namely,  the  Spokane  group  and  the  Montana- 
Oregon  group,  was  united,  and  the  same  differential  under  the  Coast 
rates  was  fixed  for  the  whole  of  it.  The  points  where  petitioner's 
mills  are  located  are  all  within  the  Montana-Oregon  territory,  and  the 
union  of  this  group  with  the  Spokane  group  destroyed  the  differential, 
the  Spokane  group  rates  being  lowered  and  the  complainant's  rates 
being  raised  to  the  same  level  as  the  Spokane  rates. 

To  sustain  its  contention  the  complainant  presents  the  same  argu- 
ments presented  by  the  complainants  in  the  case  of  the  Kalispell  Lum- 
ber Co.  et  al.  V.  Great  Northern  Ry.  Co.  et  al.^  supra^  namely,  that 
the  differential  under  the  Spokane  group  rate  should  be  accorded  to 
the  Missoula  district  for  commercial  and  transportation  reasons.  We 
will  not  discuss  the  commercial  reasons  advanced  further  than  to 
say  that  the  lumber  produced  from  timber  grown  in  the  Missoula 
district,  as  far  as  commercial  value  is  concerned,  more  nearly  ap- 
proximates the  lumber  produced  from  the  Spokane  group  than  does 
the  lumber  from  the  Kalispell  district. 

In  reference  to  the  transportation  reasons  advanced  by  the  com- 
plainant to  sustain  its  position  it  may  be  said  that  the  lumber- 
producing  sections  involved  in  the  KalispeU  case  are  located  on  the 
Great  Northern*  Railway,  and  the  Missoula  district  lies  directly 
south  of  it  on  the  Northern  Pacific  Railway.  Both  of  these  districts 
lie  approximately  275  miles  or  more  east  of  the  city  of  Spokane  on 
these  respective  lines  and  are  the  most  eastern  lumber-producing  sec- 
tions and  nearest  to  the  consuming  market.  From  a  geographical 
standpoint  they  are  corresponding  lumber-producing  sections  and  for 
that  reason  should  take  the  same  rates.  And  there  should  be  in  this 
case,  as  in  the  Kalispell  case^  a  division  of  the  timber  belt. 

We  find  that  from  lumber-producing  points  on  the  Northern  Pacific 
Railway  between  Evaro  and  Huson  on  the  west,  and  Garrison  on 
the  east,  including  those  points  and  also  including  points  on  branch 
lines  intersecting  the  main  line  at  points  intermediate  Huson  to  Gar- 
rison, there  should  be  differential  rates  on  lumber  and  other  forest 
products  to  points  on  the  Pembina-Port  Arthur  line,  as  defined  in 
the  Potlatch  case^  supra^  and  points  west  thereof  to  and  including 
Medora,  N.  Dak.,  on  the  Northern  Pacific,  and  Edgemont,  S.  Dak.,  on 
the  Chicago,  Burlington  &  Quincy,  at  least  2  cents  per  100  pounds 
under  Spokane  group  rates,  as  defined  in  said  Potlatch  case^  supra,  to 
points  on  said  Pembina-Port  Arthur  line,  and  graded  up  westwardly 
to  at  least  4  cents  per  100  pounds  under  Spokane  group  rates  at 
Medora,  N.  Dak.,  on  the  Northern  Pacific,  and  at  Edgemont,  S.  Dak., 
on  the  Chicago,  Burlington  &  Quincy.    From  lumber-producing 
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points  on  the  Northern  Pacific  in  Montana  east  of  Garrison,  includ- 
ing branches,  the  differentials  should  be  3  cents  per  100  pounds  under 
Spokane  group  rates  to  points  on  said  Pembina-Port  Arthur  line, 
and  graded  up  westwardly  to  5  cents  per  100  pounds  under  Spokane 
group  rates  at  Medora,  N.  Dak.,  on  the  Northern  Pacific,  and  at 
Edgemont,  S.  Dak.,  on  the  Chicago,  Burlington  &  Quincy. 

We  also  find  that  from  lumber-producing  points  on  the  Chicago, 
Milwaukee  &  Puget  Sound  Railway  in  this  Missoula  district,  which 
are  not  as  yet  clearly  established  or  defined,  and  within  substantially 
the  limits  herein  prescribed,  like  differentials  of  not  less  than  2  cents 
and  3  cents,  respectively,  under  Spokane  group  rates  should  be  estab- 
lished to  points  on  said  Pembina-Port  Arthur  line  and  be  graded  up 
westwardly  to  not  less  than  4  cents  and  5  cents,  respectively,  under 
Spokane  group  rates  at  Marmarth,  N.  Dak.  As  has  been  noted,  this 
defendant's  line  is  newly  constructed  and  its  tariffs  and  traffic  arrange- 
ments are  not  yet  well  settled.  We  shall,  therefore,  at  this  time  enter 
no  order  as  to  it.  If,  however,  rates  are  not  established  by  it  in  sub- 
stantial conformity  to  the  views  we  have  expressed,  that  fact  may  be 
brought  to  our  attention  and  such  order  as  may  be  necessary  will  be 
made. 

The  establishment  of  the  rates  herein  prescribed  will  to  some  extent 
affect  the  marketing  of  lumber,  and  in  order  that  dealers  and  pro- 
ducers may  have  opportunity  to  adapt  their  affairs  to  newly  created 
conditions  the  changes  which  are  herein  provided  for  should  be  made 
on  statutory  notice.  These  conclusions  are  not  to  be  understood  as 
forming  a  basis  for  any  reparation. 

An  order  will  be  entered  in  accordance  with  these  findings. 
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No.  1575. 
MICHAEL  COHEN  &  COMPANY 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  April  15, 1909.    Decided  May  3,  1909. 


Defendants'  rate  applied  to  the  transportation  of  2  carloads  of  marble  from  Long  Island 
City,  N.  Y.f  to  Shipman,  Va.,  of  54  cents  per  100  poimds  found  unreasonable, 
and  a  rate  of  22  cents  per  100  poimds  foimd  reasonable;  but  for  reasons  stated  in 
the  report  no  order  made  prescribing  rate  for  the  future.    Reparation  awarded. 

Herbert  Coope  for  complainant. 

Ed,  BaxteVy  C.  B,  Northropy  and  Lincoln  Green  for  Southern  Rail- 
way Company. 

Henry  Wolf  Bikle  and  George  Stuart  PoMerson  for  Pennsylvania 
Railroad  Company,  and  Philadelphia,  Baltimore  &  Washington  Rail- 
road Company. 

Dominick  Griffin  for  Long  Island  Railroad  Company. 

Report  op  the  Commission. 

Proutt,  Commissioner: 

The  complainant  made  shipment  of  2  carloads  of  marble  from  Long 
Island  City,  N.  Y.,  to  Shipman,  Va.,  over  the  lines  of  the  Long  Island 
Raik-oad  Company,  the  Pennsylvania  Railroad  Company,  the  Phila^ 
delphia,  Baltimore  &  Washington  Railroad  Company,  and  the  South- 
em  Railway  Company.  The  weight  of  one  car  was  30,000  poimds  and 
of  the  other  32,610  poimds.  The  rate  assessed  and  collected  upon 
both  shipments  was  54  cents  per  100  poimds.  The  complainant 
insists  that  a  rate  of  22  cents  per  100  pounds  should  have  been 
assessed,  and  asks  reparation. 

At  the  time  these  shipments  moved  the  published  joint  rate  in  effect 
over  the  lines  of  the  defendants  upon  marble  of  this  character  was  18 
cents  per  100  poimds,  when  released  to  a  value  of  20  cents  per  cubic 
foot,  and  22  cents  per  100  pounds  when  released  to  a  value  of  40  cents 
per  cubic  foot.  Unless  released  to  a  value  of  40  cents  per  cubic  foot 
the  first  class  rate  applied.  The  shipments  in  question  were  not 
released  and  the  first  class  rate  was  assessed. 
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These  two  shipments  consisted  of  cut  marble,  to  be  used  in  the 
outside  construction  of  a  building.  The  pieces  were  not  boxed,  but 
were  laid  upon  the  car  and  fastened  in  place  by  strips  of  wood.  The 
value  was  about  $3  per  cubic  foot.  The  value  of  the  marble  out  of 
which  this  material  was  cut  before  any  work  had  been  expended 
upon  it  was  about  90  cents  per  cubic  foot.  The  testimony  showed 
that  some  kinds  of  marble  in  the  rough  would  not  equal  40  cents  per 
cubic  foot,  but  it  fairly  appeared  that  all  manufactured  marble  was 
worth  much  more  than  this  sum  and  that  the  fair  average  value  of 
cut  marble  to  be  used  for  building  purposes  would  be  from  $3  to  $5 
per  cubic  foot. 

This  movement  was  under  Southern  Classification  and  the  Southern 
Railway  was  originally  made  the  only  defendant.  It  was  suggested 
to  that  carrier  upon  the  hearing  that  the  Southern  Classification  was 
manifestly  wrong  in  requiring  a  release  to  40  cents  per  cubic  foot  in 
order  to  entitle  these  shipments  to  a  better  than  the  first  class  rate. 
It  was  finally  arranged  that  the  Long  Island  Railroad  Company,  the 
Pennsylvania  Railroad  Company,  and  the  Philadelphia,  Baltimore  & 
Washington  Railroad  Company  should  be  made  parties  defendant 
and  that  the  case  should  stand  continued,  to  permit  the  Southern 
Classification  Committee  to  consider  a  revision  of  the  classification  of 
marble.  The  other  defendants  have  been  cited  in  and  have  appeared 
and  a  further  hearing  has  been  had,  upon  which  it  was  stated  that 
the  Southern  Classification  Committee  had  made  a  report  which  would 
probably  be  adopted  by  southeqj  lines  by  which  very  material  changes 
are  suggested,  among  others  the  entire  elimination  of  value. 

The  Commission  finds  that  the  rate  applied  to  these  shipments 
was  unjust  and  unreasonable,  and  that  a  rate  of  22  cents  per  100 
poimds  would  have  been  a  just  and  reasonable  rate  at  that  time. 
The  complainant  is  therefore  entitled  to  reparation  by  the  differ- 
ence between  the  amoimt  collected  and  what  would  have  been 
assessed  under  a  rate  of  22  cents,  or  $200.35,  with  interest. 

An  order  will  be  entered  for  the  payment  of  reparation,  but  no  order 

will  be  made  at  this  time  looking  to  the  future.    This  record  is  not 

sufficient  to  enable  us  to  imdertake  a  revision  of  the  classification  of 

marble,  nor  to  express  an  intelligent  criticism  of  the  new  regulations 

suggested.     If  nothing  is  done  by  the  carriers,  the  matter  will  be 

taken  up  either  in  this  or  a  new  proceeding  with  a  view  to  reaching 

a  conclusion  and  making  an  order. 

16  I.e. C. Rep. 


CITY   OF  SPOKANE   V.   N.   P.  BY.   CO.  179 


No.  879. 

CITY  OF  SPOKANE  ET  AL. 

v. 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  ApHl  26,  1909.    Decided  May  3,  1909. 


For  reasons  stated  in  the  report,  the.  effective  date  of  the  Commission's  order  in 
this  case,  as  to  the  Chicago  &  Northwestern  Railway,  the  Union  Pacific 
Railroad,  the  Oregon  Short  Line  Railroad,  and  the  Oregon  Railroad  & 
Navigation  Company,  is  temporarily  postponed. 

Brooks  A  dams  J  A.  M,  Winston^  H.  M.  Stephens^  Lawrence  Ham- 
blen^  Frank  Allen^  R.  M.  Bamkart^  and  J.  M.  Geraghty  for  com- 
plainants. 

F.  C.  DUlard  for  Union  Pacific  Railroad  Company,  Oregon  Rail- 
road &  Navigation  Company,  and  Oregon  Short  Line  Railroad 
Company. 

Supplemental  Report  of  the  Commission. 

Prouty,  Commissioner: 

The  Commission  established  by  its  order  in  this  case  class  rates  and 
also  certain  commodity  rates  from  St  Paul  and  Chicago  to  Spokane. 
The  Union  Pacific  lines,  namely,  the  Union  Pacific  Railroad  Com- 
pany, the  Oregon  Short  Line  Railroad  Company,  and  the  Oregon 
Railroad  &  Navigation  Company,  had  always  concurred  in  tariffs 
from  both  these  points  to  Spokane.  Those  lines  appeared  in  this 
proceeding  and  assumed  a  very  considerable  part  of  the  burden  of  the 
defense.  There  was  no  suggestion  upon  the  hearing  or  upon  the  argu- 
ment that  these  lines  expected  or  desired  or  ought  to  be  exempted 
from  any  order  which  might  be  made.  Our  order  was  therefore 
directed  against  them  as  well  as  against  the  Northern  Pacific  and  the 
Great  Northern. 

After  the  promulgation  of  the  order  the  Union  Pacific  lines  filed 
a  petition  asking  to  be  relieved  from  the  effect  of  the  order,  first, 
because  no  direct  line  leading  from  St  Paul  to  Omaha  was  included 
in  the  order,  so  that  the  Union  Pacific  lines  could  not,  if  they  de- 
sired, establish  the  rates  from  St  Paul.  Second,  it  was  alleged  that 
the  distance  from  both  St.  Paul  and  Chicago  via  the  Union  Pacific 
lines  was  much  greater  than  via  the  Northern  Pacific  and  Great 
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Northern  and  that  therefore  while  the  rates  fixed  might  be  just  and 
reasonable  for  the  shorter  distance  over  the  northern  lines,  it  would  be 
unjust  to  force  the  Union  Pacific  and  its  afiUiated  companies  to  apply 
these  rates  via  their  longer  route. 

An  examination  of  the  record  disclosed  the  fact  that  no  direct  line 
from  St.  Paul  to  Omaha  was  a  party  to  these  proceedings.  The 
Commission  was  forced,  therefore,  either  to  continue  the  case  and 
cite  in  the  necessary  line  from  St.  Paul  to  Omaha,  which  would  result 
in  long  delay,  or  to  grant  the  petition  of  the  Union  Pacific  as  to  St. 
Paul.  The  order  of  the  Commission  has  been  so  modified  as  to 
except  the  Union  Pacific  lines  from  its  operation  as  to  St  Paul 
traffic. 

Our  order  as  modified  now  establishes  rates  fr<Mn  St  Paul  to  Spo- 
kane via  the  Great  Northern  and  the  Northern  Pacific  It  establishes 
rates  from  Chicago  both  via  St.  Paul  and  the  Great  Northern  and 
Northern  Pacific  and  also  via  Omaha  over  the  Northwestern  line 
from  Chicago  to  Omaha  and  the  Union  Pacific  lines  from  Omaha  to 
Spokane.  The  distance  via  St  Paul  is,  in  round  numbers,  1,900 
miles,  via  Omaha  2,300  miles.  The  Union  Pacific  lines  urge  that 
they  ought  not  to  be  compelled  to  establish  via  the  long  line  from 
Chicago  the  rates  which  have  been  found  to  be  reasonable  by  the 
Commission  for  the  short  line,  and  this  is  the  only  question  presented. 

This  phase  of  the  petition  was  assigned  for  further  hearing  at 
Washington.  The  Northern  Pacific,  Great  Northern,  Chicago,  Bur- 
lington &  Quincy,  and  Chicago  &  Northwestern  companies  were  not 
represented.  The  complainant  filed  a  protest  against  the  granting  of 
the  petition.    The  Union  Pacific  lines  were  heard  in  argument 

In  establishing  class  rates  from  St.  Paul  to  Spokane  the  Commission 
found  that  the  rates  previously  maintained  to  Seattle  were  sufficiently 
high  and  made  rates  to  Spokane  16)  per  cent  less  than  those  to  Seattle, 
mainly  because  the  distance  was  less.  It  established  class  and  com- 
modity rates  from  Chicago  to  Spokane  which  were  higher  than  those 
fixed  from  St.  Paul,  because  the  distance  from  Chicago  was  400  miles 
greater  than  the  distance  from  St  Paul.  It  is  apparent,  therefore, 
that  distance  was  an  important  consideration  in  the  fixing  of  these 
rates.  That  being  so,  the  Union  Pacific  lines  insist,  with  great 
force,  that  we  ought  not  to  compel  them  to  put  in  a  rate  for  2,300 
miles  which  was  found  reasonable  for  1,900  miles. 

While  it  often  happens  that  distances  as  great  as  400  miles  are 
ignored  in  naming  rates  to  points  2,000  miles  away,  we  are  inclined  to 
think  that  if  Spokane  were  alone  involved  the  position  of  the  Union 
Pacific  might  be  well  taken.  Spokane  has  an  adequate  service  from 
Chicago  by  the  northern  lines,  and  there  is  no  apparent  reason  why 
that  community  should  be  allowed  to  insist  upon  the  transportation 
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of  its  freight  by  the  more  circuitous  Union  Pacific  route,  against  the 
will  of  that  company. 

The  real  difficulty  arises  with  respect  to  territory  traversed  by  the 
Union  Pacific  in  reaching  Spokane.  The  Union  Pacific  line  to  Spo- 
kane leaves  the  main  line  at  Pendleton,  reaching  Spokane  over  a 
branch  251  miles  in  length.  The  Northern  Pacific  extends  to  Pendle- 
tcm,  which  it  reaches  through  Spokane  from  the  east.  It  will  be  seen 
therefore  that  with  respect  to  the  Union  Pacific  route  Spokane  is 
the  more  distant  point,  while  with  respect  to  the  Northern  Pacific 
route  Pendleton  is  the  more  distant  point.  This  condition  has  re- 
sulted in  the  past  in  giving  to  all  that  territory  lying  between  Spokane 
and  Pendleton  the  Spokane  rate.  If,  now,  the  Union  Pacific  is 
excused  from  naming  these  rates  to  Spokane  and  the  Northern 
Pacific  is  not  required  to  name  them  to  Pendleton,  what  is  to  be  the 
fate  of  this  territory? 

That  question,  although  an  important  one,  is  not  yet  presented 
upon  this  record.  Certain  communities  in  that  section  have  filed 
their  protest  against  relieving  the  Union  Pacific  from  the  eflfect  of 
this  order;  but  those  communities  are  not  parties  to  this  proceeding. 
As  the  Commission  has  frequently  pointed  out,  it  can  only  act  in  the 
making  of  its  orders  upon  the  case  presented.  We  can  therefore  at 
the  present  time  express  no  opinion  as  to  how  this  territory  should  be 
treated. 

The  effective  date  of  the  order  of  the  Commission  with  respect  to 
all  the  defendants  has  been  postponed  imtil  June  1.  One  of  the  con- 
ditions upon  which  that  postponement  was  granted  is  that  on  or 
before  May  20  some  comprehensive  plan  will  be  presented  by  the  car- 
riers to  the  Commission  for  the  establishment  of  rates  to  all  inter- 
mediate territory.  That  plan  will  necessarily  embrace  this  territory 
between  Pendleton  and  Spokane.  If  it  is  approved  by  the  Commis- 
sion, no  further  steps  in  this  case  will  be  necessary.  If  not  approved, 
Spokane  will  probably  be  obliged  to  file  a  supplemental  petition,  for 
the  purpose  of  securing  an  order  with  respect  to  the  remaining  com- 
modity rates,  and  we  think  that  one  or  more  of  these  other  communi- 
ties should  also  intervene  in  this  case,  to  the  end  that  the  whole  ques- 
tion may  be  disposed  of  upon  this  record. 

We  shall  therefore  temporarily  postpone  the  effective  date  of  our 
order  as  to  the  Chicago  &  Northwestern  Railway,  the  Union  Pacific 
Railroad,  the  Oregon  Short  Line  Railroad,  and  the  Oregon  Railroad 
&  Navigation  Company,  leaving  it  effective  as  to  the  northern  lines. 

If  rates  are  not  established  which  are  satisfactory  to  points  upon 
the  Union  Pacific  lines,  like  Baker  City,  Pendleton,  Walla  Walla,  etc, 
we  will  permit  those  communities  to  file  intervening  petitions  in  this 
proceeding,  upon  a  consideration  of  which  a  conclusion  will  be  reached 

and  rates  established. 
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No.  1526. 

MARICOPA  COUNTY  COMMERCIAL  CLUB 

v. 

WELLS  FARGO  &  COMPANY. 


SubmitUd  February  P,  1909.    Decided  May  S,  1909, 


Defendant's  base  rates  applying  between  Phoenix,  Mesa,  and  Tempe,  Ariz.,  and 
specified  points  in  California,  Arizona,  New  Mexico,  Colorado,  and  Kansas  found 
to  be  unreasonable,  and  lower  rates  prescribed  for  the  future. 

F.  A.  Jones  for  complainant. 

C,  W,  Stockton  for  defendant. 

A,  A.  Hurd  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company, 

intervener. 

Report  of  the  Commission. 

Peouty,  Commissioner: 

This  complaint  is  brought  by  the  Maricopa  County  Commercial 
Club,  a  voluntary  organization  devoted  to  the  business  interests  of  the 
county  of  Maricopa,  Ariz.  The  complaint  attacks  the  express  rates 
of  the  defendant  between  Phoenix,  Mesa,  and  Tempe,  in  the  coimty  of 
Maricopa,  and  various  points  in  diflFerent  portions  of  the  United 
States. 

Phoenix  is  situated  north  of  the  main  line  of  the  Southern  Pacific, 
being  reached  by  a  branch  extending  from  Maricopa  north,  a  distance 
of  35  miles.  Tempe  is  upon  this  branch  8  miles  south  of  Phoenix,  and 
Mesa  is  situated  upon  another  branch  7  miles  east  of  Tempe.  Where 
the  distances  are  considerable  rates  to  and  from  all  three  of  these 
points  may  properly  be  the  same,  and  Phoenix  will  be  taken  as 
representative  of  the  three  in  this  report. 

Phoenix  is  also  reached  from  the  Santa  Fe  main  line  upon  the 
north  by  a  branch  line  extending  from  Ash  Fork,  193  miles  south. 

The  rates  attacked  in  this  proceeding  are  those  from  the  Missouri 
River  and  points  east,  those  from  Los  Angeles  and  other  points  upon 
the  Pacific  coast,  and  those  between  Phoenix  and  various  points  upon 
the  lines  of  the  Southern  Pacific  and  Santa  Fe  mostly  in  the  Territory 
of  Arizona. 

The  testimony  upon  the  part  of  the  complainant  was  largely  de- 
voted to  showing  the  necessity  of  an  express  service  to  these  localities. 
Phoenix  buys  its  manufactured  articles  mainly  in  the  east,  and,  owing 
to  the  long  distance  and  the  time  required  for  transportation  by 
freight,  express  service  Is  frefjuontly  resorted   to.     The  testimony 
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showed  that  millinery,  ladies'  suits  and  cloaks,  and  many  other  arti- 
cles of  a  similar  character  moved  largely  by  express.  One  merchant 
testified  that  he  paid  the  defendant  between  $3,000  and  $3,500  per 
year  for  the  transportation  of  articles  of  this  character. 

Owing  to  the  long  distances  from  tide  water  fresh  fish  and  other  sim- 
ilar sea  foods  must  be  brought  by  express,  and  are  in  fact  transported 
to  Phoenix  in  considerable  quantities  in  this  manner.  Fruits  and 
vegetables  when  not  in  season  at  Phoenix  are  brought  in  from  the 
Pacific  coast,  and  butter  and  eggs  are  also  transported  by  express 
from  Kansas  and  other  points  in  the  east. 

Agricultural  operations  can  only  be  conducted  in  the  vicinity  of 
Phoenix  by  the  aid  of  irrigation.  At  the  present  time  about  125,000 
acres  are  under  irrigation  in  the  county  of  Maricopa,  and  it  was  said 
that  this  might  soon  be  increased  to  350,000.  Large  quantities  of 
fruits  and  vegetables  are  produced  here  at  certain  seasons  of  the  year, 
and  these  find  their  best  market  in  the  mining  towns  in  southern 
Arizona  and  in  the  lumber  camps  in  the  north.  To  a  considerable 
extent  these  commodities  must  move  by  express.  The  quantity  is 
not  sufficient  to  ship  in  carloads  under  refrigeration,  and  no  refrigera- 
tion service  by  freight  is  available  in  less  than  carload  quantities. 

The  testimony  fairly  shows  that  an  express  service  is  rather  more 
important  to  the  complaining  localities  than  ordinarily. 

The  defendant  is  the  only  express  company  serving  this  territory, 
and  it  was  insisted  that  this  monopoly  had  resulted  in  extravagant 
rates.  The  only  evidence  tending  to  show  that  the  rates  attacked 
were  extravagant  was  a  comparison  with  those  prevailing  in  other 
sections. 

The  defendant  produced  two  witnesses,  who  testified  that  Phoenix 
had  developed  rapidly  notwithstanding  these  express  charges  and 
that  the  inhabitants  of  Phoenix  had  generally  paid  these  rates  without 
protest.  The  traffic  manager  of  the  company  also  testified  that 
express  rates  were  determined  by  freight  rates ;  that  express  charges 
in  this  territory  were  lower,  as  compared  with  freight  charges,  than 
in  any  other  section  of  the  country,  and  that  they  were,  in  his 
opinion,  too  low. 

In  Kindel  v.  Adams  Express  Co.  et  oZ.,  13  I.  C.  C.  Rep.^  475,  the 
matter  of  express  rates  west  of  the  Missouri  River  was  considered  in 
some  detail.     We  there  said  (p.  491) : 

Wliile  this  record  La  not  conclusive,  it  indicates  that  the  general  level  of  express 
rates  in  this  country  at  the  present  time  ia  not  excessive.  Some  of  these  defendants, 
especially  Wells  Fargo  &  Company,  show  an  income  which  may  fairly  be  r^arded 
as  too  great,  but  this  is  not  true  of  the  Adams  or  the  American  or  the  United  States, 
upon  the  face  of  the  figures  as  presented  by  them. 

At  page  494  it  was  further  said: 

W^ells  Fargo  A  Company  operates  over  about  44,000  miles  of  railway  in  the  United 
States,  the  greater  portion  of  this  mileage  lying  west  of  the  Missouri  River,  and  the 
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Pacific  ExpresB  Company  operates  mainly  in  that  same  territory.  These  two  com- 
panies, especially  Wells  Fargo  &  Company,  show  a  much  higher  percentage  of  net 
profit  than  do  the  other  defendants. 

Since  the  report  in  the  Kindd  case  was  promulgated  Wells  Fargo 
&  Company  has  filed  its  annual  report  to  this  Commission  for  the  year 
ending  June  30,  1908.  From  that  report  it  appears  that  the  total 
cost  of  the  property  used  by  that  company  in  its  business  has  been 
$2,385,823.  For  the  year  its  gross  receipts  were  $24,490,699,  and  it 
paid  to  railroads  for  their  services  $11,064,786,  leaving  for  its  operat- 
ing revenues  $13,425,913.  Its  operating  expenses  were  $10,310,887, 
including  taxes,  and  its  net  operating  revenue  $3,115,025.  Out  of 
this  it  paid  a  dividend  of  10  per  cent  upon  its  capital  stock  of 
$8,000,000,  leaving  over  $2,300,000  after  the  payment  of  all  expenses 
and  the  above  dividend. 

The  company  abo  owns  certain  other  property  not  used  in  its 
business,  from  which  it  derived  an  income  of  more  than  $1,000,000 
net.  This  result  from  its  financial  operations  for  that  year,  which  is 
imderstood  to  have  been  an  imfavorable  one  for  the  transportation 
companies,  confirms  the  impression  announced  in  the  Kindd  case 
that  the  revenues  of  this  company  are  excessive.  Certainly  its 
charges  may  well  be  reduced  if  upon  other  considerations  they  are 
imreasonably  high. 

We  deal  here  only  with  the  base  rate  per  100  pounds,  no  question 
having  been  made  as  to  rates  upon  smaller  packages.  The  rates 
attacked  are  denominated  in  the  complaint  as  ^'merchandise,'' 
''general  special,"  and  "special."  The  so-called  special  rates  seem 
to  be  made  for  the  movement  of  particular  commodities  between 
given  points.  No  testimony  has  been  offered  in  this  proceeding 
which  will  enable  us  to  form  an  opinion  as  to  the  reasonableness  of 
those  charges,  which  must  depend  upon  the  peculiar  conditions  obtain- 
ing in  each  case.  Our  decision  will  apply  therefore  only  to  the  mer- 
chandise and  the  general  special  rates  of  the  defendant. 

Phoenix  is  not  upon  the  main  line  of  either  the  Southern  Pacific  or 
the  Santa  Fe.  The  cost  of  transporting  express  matter  to  and  from 
that  point  is  somewhat  increased  by  this  circumstance,  and  rates 
ought  probably  to  be  somewhat  higher  for  that  reason.  Points  upon 
the  Santa  Fe  are  reached  from  Phoenix  over  the  branch  extending 
north  to  Ash  Fork,  and  the  cost  of  operation  is  probably  somewhat 
greater  upon  this  line  than  upon  the  main  line  of  the  Santa  Fe. 
Rates  should  therefore  be  somewhat  higher  between  points  upon  the 
Santa  Fe  than  between  points  upon  the  Southern  Pacific. 

It  must  also  ]i>e  remembered  that  Wells  Fargo  &  Company  operates 

largely  in  territory  where  the  level  of  express  rates  is  much  the  same 

as  here  and  that  whatever  reductions  are  made  here  must  finally  be 

appUed  to  its  other  business  in  that  territory.     It  must  be  still  fiulher 
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remembered  that  reductions  are  in  the  net  revenues  of  the  company, 
since  the  cost  of  operation  must  remain  the  same.  We  feel  here,  as  in 
the  Kvndd  case,  that  we  should  proceed  with  caution  in  reducing  these 
rates.  The  first  consideration  in  an  express  service  is  the  quality  of 
the  service  itself,  and  the  compensation  allowed  should  be  adequate 
to  a  service  of  high  quaUty. 

We  are  of  the  opinion  that  the  rates  named  below,  in  cents  per  100 
poimds,  would  be  reasonable  rates  to  apply  between  Phoenix,  Mesa, 
and  Tempe  and  the  other  points  named,  and  that  the  higher  rates 
now  in  effect  are  unjust  and  unreasonable. 

Rates  between  Phoenix f  Mesa,  and  Temper  Ariz,,  and  the  points  named. 


Kansas  city,  Eaiu 

Los  Angeles,  Cal 

Needles.  Cal 

Maricopa,  Ariz 

Flivenoe,  Ariz 

Wlckenbnrg 

Congress  Junction,  Ariz 

Oila,  Ariz 

Kelvin.  Ariz 

WlnkHman.  Ariz 

Red  Rook.  Ariz 

Wenden,  Ariz 

Salome,  Ariz 

Tooson,  Ariz 

Boose,  Ariz 

Presoott,  Ariz 

Ifohawkp  Ariz 

Jerome  Junction.  Ariz.. 

Casa  Grande,  Ariz 

Parker,  Ariz 

Benson,  Ariz 

Tombstone,  Ariz 

Ah  Fork,  Ariz 

Yuma,  Ariz 

WUlcox,  Ariz 

WUliamz,  Ariz 

Selinnan,  Ariz 

Blsbee,  Ariz 

Naoo,  Ariz 

Bowie,  Ariz 

Douglass,  Ariz 

Flapitaff,  Ariz 

Simon.  Ariz 

Nogales,  Ariz 

Demlng.  If.  Mex 

Lordsburg,  N.  Mex 

Kingman,  Ariz 

Chloride.  Ariz 

Holbrook.  Ariz 

Olobe,  Ariz 

El  Paso.  Tex 

OoUup,  N.  Mex 

Denver,  Colo 


Merohan-   General 
dise.     '  special. 


Centa, 

Cents, 

800 

400 

400 

276 

350 

250 

50 

40 

60 

46 

70 

50 

80 

60 

76 

65 

76 

55 

80 

60 

90 

70 

110 

85 

MO 

85 

1:20 

05 

140 

110 

140 

110 

130 

105 

160 

130 

60 

46 

175 

140 

160 

130 

200 

150 

200 

160 

200 

150 

200 

150 

225 

166 

225 

165 

230 

170 

225 

166 

200 

150 

250 

176 

250 

176 

200 

150 

225 

I60 

300 

210 

250 

175 

300 

210 

325 

230 

325 

230 

350 

250 

375 

265 

<00 

2:5 

800 

400 

We  have  not  fixed  rates  from  points  east  of  the  Missouri  River. 
The  rate  established  from  Kansas  City  must  automatically  reduce 
rates  from  eastern  destinations  by  the  amoimt  of  the  reduction  made 
in  the  rate  from  Kansas  City,  and  we  are  not  at  the  present  time  dis- 
posed to  order,  in  case  of  this  express  business,  a  lower  through  rate 
than  that  made  bv  this  combination. 

An  order  will  be  entered  establishing  the  rates  above  named. 
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No.  1831. 

WILLIAM  K.  NOBLE 

V. 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANTT  ET  AL. 


Submitted  Fehruary  13, 1909.    Decided  May  10, 1909. 


Higher  rate  on  elm  hoope  to  East  St.  Louis,  111.,  from  Prairie  Grove,  Ark.,  than  from 
Fayetteville,  Ark.,  found  to  be  unreasonable.    Reparation  awarded. 

R.  B,  Coapstick  for  complainant. 

E.  B.  Peirce  and  T,  A,  Wray  for  St.  Louis  &  San  Francisco  Rail- 
road Company. 

Ed.  Baxter  for  Louisville  &  Nashville  Railroad  Company. 

Report  of  the  Commission. 

Clark,  Commissioner: 

The  facts  in  this  case  are  as  follows : 

On  October  14,  1907,  complainant  shipped  from  Prairie  Grove, 
Ark.,  a  station  on  the  St.  Louis  &  San  Francisco  Railroad,  13  miles 
west  of  FayetteviUe,  Ark.,  1  carload,  39,000  poimds,  of  elm  hoops 
consigned  without  routing  instructions  to  Nashville,  111.  The  ship- 
ment moved  via  East  St.  Louis  and  the  Louisville  &  Nashville  Rail- 
road, and  a  rate  of  28^  cents  per  100  pounds,  made  up  22J  cents 
Prairie  Grove  to  East  St.  Louis  and  6  cents  East  St.  Louis  to  Nash- 
ville, aggregating  $111.15,  was  charged  and  collected. 

On  that  date  there  were  in  effect  rates  of  15  cents  per  100  pounds 
from  FayetteviUe  to  East  St.  Louis  and  5  cepts,  via  Baltimore  & 
Ohio  Southwestern,  East  St.  Louis  to  Nashville,  making  a  combina- 
tion of  20  cents;  and  also  rates  of  13  cents  from  FayetteviUe  to 
Thebes,  111.,  and  7  cents  from  Thebes  to  Nashville,  making  also  a 
combination  of  20  cents. 

Complaint,  filed  November  4,  1908,  alleges  that  the  charges  de- 
manded and  collected  as  aforesaid  were  imjust  and  imreasonable, 
and  prays  for  reparation. 

Defendant,  the  St.  Ix)uis  &  San  Francisco  Railroad  Company, 
states  that  it  had  no  commodity  rate  from  Prairie  Grove,  because  no 

16  I.CC.  Bep. 


NOBLE   V.   ST.   L.   &  S.   F.   B.   B.   CO.  187 

hoops  had  been  shipped  from  there,  but  admits  that  the  rates  on 
hoops  should  be  the  same  from  Prairie  Grove  as  from  Fayetteville 
and  that  complainant  is  entitled  to  reparation  upon  that  basis.  On 
April  23, 1908,  the  Fayetteville  rates  were  made  effective  from  Prairie 
Grove  to  East  St.  Louis  and  to  Thebes.  It  is  also  admitted  that  the 
shipment  was  received  without  routing  instructions  and  should  have 
been  sent  via  the  route  that  would  afford  the  lowest  charge. 

From  the  above  statement  of  facts  it  appears,  and  we  so  find, 
that  it  was  imreasonable  to  charge  a  higher  rate  on  elm  hoops  from 
Prairie  Grove  than  from  Fayetteville.  We  also  find  that  defendant, 
St.  Louis  &  San  Francisco  Railroad  Company,  misrouted  this  ship- 
ment, thus  imnecessarily  causing  complainant  to  pay  higher  charges. 
The  unreasonable  charge  was  on  the  line  of  the  same  defendant 
between  Prairie  Grove  and  East  St.  Louis.  We  therefore  find  com- 
plainant is  entitled  to  recover  from  defendant,  St.  Louis  &  San  Fran- 
cisco Railroad  Company,  the  difference  between  the  amount  col- 
lected on  this  shipment  and  what  would  have  been  due  thereon  if 
said  defendant  had  not  established  and  applied  a  higher  rate  from 
Prairie  Grove  than  from  Fayetteville,  and  had  not  misrouted  said 
shipment. 

An  order  will  be  entered  requiring  said  defendant,  St.  Louis  & 
San  Francisco  Railroad  Company,  to  pay  to  complainant,  on  or 
before  July  1,  1909,  without  recourse  upon  any  other  carrier,  repara- 
tion in  the  sum  of  $33.15,  with  interest. 
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No.  1910. 

O.  W.  COUNSIL 

V. 

ST.  LOXnS  &  SAN  FRANCISCO  RAILROAD  COMPANY  ET  AL. 


SubmitUd  March  17, 1909.    Decided  May  20,  1909. 


Complainant  specifically  directed  that  shipment  of  live  stock  be  forwarded  via  a 
certain  route  in  order  that  he  might  have  the  advantage  of  trying  a  market  ao 
reached.  Shipment  moved  in  accordance  with  his  directions.  He  now  claim* 
reparation  on  the  ground  that  a  lower  rate  applied  via  another  and  more  direct 
route  than  the  one  which  he  selected,  but  via  which  he  could  not  have  reached 
the  market  which  he  desired  to  try.    Complaint  dismissed. 

0.  W.  Counsil  for  complainant. 

E.  B.  Peirce  and  S.  H.  Johnson  for  St.  Louis  &  San  Francisco 
Railroad  Company. 

Report  of  the  Commission. 

Clark,  (hmmissuyner: 

The  facts  in  this  case  are  as  follows; 

January  20,  1908,  complainant  shipped  from  Haverhill,  Kans., 
over  the  defendants'  lines  of  railway  2  carloads  of  cattle  consigned 
to  himself  at  East  St.  Louis,  HI.  The  cars  were  stopped  at  Kansas 
City,  Mo.,  to  try  the  market  at  that  place,  and  forwarded  thence  to 
destination,  where  freight  charges  were  assessed  at  the  rate  of  27\ 
cents  per  100  pounds,  or  $126.50,  plus  certain  charges  for  feed  and 
the  like,  making  a  total  of  $128.10. 

This  charge  the  complainant  alleges  was  excessive,  unreasonable, 
and  unjust  to  the  extent  that  it  exceeded  a  charge  of  22}  cents  per 
100  pounds,  or  $104.65  plus  feed,  $1.65,  making  $106.30  in  all.  He 
asks  reparation  in  the  simi  of  $21.85. 

There  is  no  through  rate  from  Haverhill,  Kans.,  to  East  St.  Louis, 
HI.,  via  Kansas  City,  Mo.,  although  there  is  a  through  rate  from  Ha- 
verhill, Kans.,  to  East  St.  Louis,  111.,  via  the  St.  Louis  &  San  Francisco 
Railroad,  via  which  a  rate  of  22}  cents  per  100  pounds  applies.  The 
rate  charged,  27}  cents,  was  the  only  legal  rate  in  force  at  the  time 
via  the  route  the  shipment  moved,  at  complainant's  direction. 
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Complainant  offered  no  testimony  tending  to  show  unreasonable- 
ness of  the  rate  charged  and  admitted  that  the  routing  specified  by 
him  was  to  obtain  the  valuable  privilege  of  testing  the  market  at 
Kansas  City.  The  routing  so  chosen  was  indirect  and  involved  a 
long  out-of-line  haul. 

Upon  the  above  record  it  is  obvious  that  this  complaint  is  possessed 
of  no  merit  y  and  it  will  therefore  be  dismissed. 

16  I.  C.C.Rep. 
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No.  2079. 

WILLIAM  J.  DIEHL,  DOING  BUSINESS  AS  CAPITAL  PINE 

COMPANY, 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


Submitted  March  18,  1909,    Decided  May  10,  1909. 


Rate  of  16  cents  per  100  pounds  on  sawdust  from  Duluth,  Minn.,  to  Andover, 
S.  Dak.,  found  to  be  unreasonable  to  the  extent  that  It  exceeded  12\  cents. 
Reparation  awarded. 

John  B.  Kennedy  for  complainant. 

F.  G.  Wright  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 

Report  of  the  Commission. 

Clark,  Commissioner: 

December  22,  1907,  complainant  caused  to  be  shipped  from  Dulutb, 
Minn.,  to  Andover,  S.  Dak.,  a  carload  of  sawdust,  net  weight  60,100 
pounds.  A  joint  through  rate  of  16  cents  per  100  pounds  was  charged 
and  collected,  or  a  sum  of  $96.16.  At  this  time  C,  M.  &  St  P.  tariff, 
I.  C.  C.  No.  A-8408,  carried  Class  E  rate,  Duluth  to  Andover,  appli- 
cable under  Western  Classification  to  sawdust,  16  cents  per  100  pounds. 
This  rate  is  still  in  effect.  At  the  same  time  C,  M.  &  St.  P.  tariff, 
I.  C.  C.  No.  A-8689,  carried  a  specific  through  commodity  rate  from 
Duluth  to  Andover  on  lumber  and  articles  taking  the  same  rate,  in- 
cluding sawdust,  of  24  cents  per  100  pounds.  This  rate  remained  in 
effect  until  March  10,  1909,  when  Supplement  24  to  said  tariff  speci- 
fically authorized  the  application  of  the  distance  tariff  rate  "  between 
stations  on  the  Chicago,  Milwaukee  &  St.  Paul  Railway." 

The  Chicago,  Milwaukee  &  St.  Paul  Railway  has  no  line  from 
Duluth  to  St  Paul,  and  we  do  not  understand  that  it  has  any  arrange- 
ments for  running  its  trains  between  St.  Paul  and  Duluth  over  the 
tracks  of  any  other  railway.  Tariffs  above  referred  to  name  rates 
from  Duluth,  but  do  not  show  concurring  or  participating  carriers 
over  whose  lines  shipments  move  from  Duluth  to  St.  Paul. 
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At  the  same  time  there  was  in  effect  (Northern  Pacific  I.  C.  C.  No. 
A-3075)  a  commodity  rate  on  sawdust  of  4  cents  per  100  pounds, 
Duluth  to  St.  Paul,  and  a  distance  tariff  rate  of  the  Chicago,  Mil- 
waukee &  St.  Paul  of  8J  cents  per  100  pounds,  St.  Paul  to  Andover, 
applicable  to  lumber  and  including  sawdust.  Because  of  this  lower 
combination  complainant  alleges  that  the  through  rate  charged  was 
unreasonable.  He  asks  that  a  just  and  reasonable  rate  be  established 
by  order  of  the  Commission,  and  that  reparation  be  awarded  in  the 
sum  of  $24.04. 

The  only  defense  presented  is  that  the  combination  of  rates  referred 
to  could  not  have  been  used  by  complainant  on  his  shipment  from 
Duluth  to  Andover,  as  there  were  at  the  time  specific  rates  in  effect 

It  is  well  settled  that  the  distance  tariff  rate  could  not  be  applied. 
The  through  commodity  rate  was  the  only  lawful  rate  that  could 
have  been  applied  to  the  through  shipment.  No  combination  of  locals 
could  have  been  applied  except  by  the  owner  or  his  agent  taking  cus- 
tody of  the  property  at  St.  Paul  and  executing  a  new  contract  of 
shipment  from  there.  And  then  the  only  combination  that  could 
have  been  applied  was  the  4-cent  rate  from  Duluth  to  St.  Paul  and  a 
19-cent  rate  from  St.  Paul  to  Andover,  or  a  total  of  23  cents.  Under 
these  circumstances  alone  no  presumption  arises  that  the  through  rate 
was  unreasonable. 

This  complaint  was  filed  January  22,  1909.  Thereafter,  and  on 
March  10,  1909,  as  above  noted.  Supplement  24  to  C,  M.  &  St  P. 
tariff,  I.  C.  C.  No.  A-8689,  which  contained  the  commodity  rate  of 
24  cents  per  100  pounds,  authorized  application  of  the  distance  tariff 
rates  "between  stations  on  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  "  when  such  application  makes  a  lower  charge  on  any  ship- 
ment of  sawdust  than  the  rates  named  in  the  tariff  or  as  amended. 
Obviously  this  could  have  but  one  of  two  purposes — either  to  apply 
the  distance  tariff  rates  from  Duluth  through  to  destinations  named 
in  the  tariff  or  to  apply  the  distance  rates  from  St.  Paul  in  connec- 
tion with  the  Northern  Pacific  or  some  other  carrier's  local  rate, 
Duluth  to  St.  Paul.  If  the  distance  tariff  were  applied  through  from 
Duluth  to  Andover  it  would  make  a  rate  of  11^  cents  per  100  pounds, 
and  applied  from  St.  Paul  to  Andover  it  makes  a  rate  of  8J  cents  per 
100  pounds.  This  latter  rate,  added  to  the  Northern  Pacific  local, 
Duluth  to  St.  Paul,  of  4  cents,  yields  a  through  rate  of  12J  cents  per 
100  pounds. 

Under  our  understanding  that  the  Chicago,  Milwaukee  &  St. 
Paul  line  does  not  reach  Duluth,  we  can  not  apply  the  mileage  rate 
specified  as  applying  "  between  stations  on  the  Chicago,  Milwaukee 
&  St  Paul  Railway"  from  Duluth,  but  as  the  tariff  assumes  to 
specifically  authorize  the  application  of  the  distance  rate  when  it 
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makes  less  than  other  rate  named  in  the  tariff,  it  was  obviously  the 
intent  to  reduce  the  rate  on  sawdust  from  Duluth  to  Andover  either 
to  Hi  cents  per  100  pounds  or  to  12^  cents  per  100  pounds.  This 
effort,  however,  was  not  undertaken  along  right  lines.  Assuming 
that  C,  M.  &  St.  P.  tariff,  I.  C.  C.  No.  A-8689,  was  lawful,  the  only 
lawful  rate  to  apply  to  this  shipment  was  the  specific  through  com- 
modity rate  of  24  cents  per  100  pounds.  The  change  which  has  been 
undertaken  in  this  tariff  is  not  understood  to  effect  anything  except 
a  combination  lower  than  the  original  through  rate,  but  there  still 
remains  the  through  Class  E  rate  of  16  cents  in  C,  M.  &  St.  P.  tariff, 
I.  C.  C.  No.  A-8408,  which  apparently  is  the  rate  which  was  applied 
to  this  shipment  and  which  is  the  lawful  rate  in  the  absence  of  a 
through  specific  commodity  rate. 

It  is  a  general  rule  that  a  voluntary  reduction  of  a  rate  by  a  car- 
rier creates  no  presumption  of  liability  for  reparation  on  shipments 
made  under  the  rate  as  it  existed  before  the  reduction.  We  are  of 
opinion,  however,  that  this  is  a  case  where  that  rule  does  not  apply. 
The  action  of  the  complainant  apparently  brought  about  the  reduc- 
tion. In  other  words,  it  was  after  the  filing  of  a  formal  complaint, 
following  informal  proceedings  and  a  refusal  upon  the  part  of  de- 
fendants to  make  reparation  or  to  concede  that  the  rate  charged  was 
unreasonable,  that  the  effort  was  made  to  arrange  a  lower  combina- 
tion rate.  Under  these  facts  it  must  be  concluded  that  the  12i-cent 
rate  was  at  the  time  this  shipment  moved,  is  now,  and  for  the  future 
will  be,  reasonable,  and  we  so  find.  It  follows  that  the  16-cent  rate 
collected  by  the  defendants  on  the  shipment  in  question  was  unreason- 
able. Complainant  is  therefore  entitled  to  reparation  in  the  differ- 
ence between  the  amount  collected  and  what  would  have  been  col- 
lected under  a  12i-cent  rate,  or  $21.04,  with  interest.  We  also  find 
that  the  defendants  should  be  required  to  establish,  and  maintain 
as  a  maximum  for  a  period  of  not  less  than  two  years,  a  rate  on 
pawdust,  carloads,  from  Duluth,  Minn.,  to  Andover,  S.  Dak.,  of  12^ 
cents  per  100  pounds.  The  tariff  complications  referred  to  should  be 
rx)rrected  at  once. 

An  order  will  be  entered  accordingly. 
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No.  1214. 

MINNEAPOLIS  THRESHING  MACHINE  COMPANY 

V. 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY 

COMPANY  ET  AL. 


Submitted  April  15, 1909,    Decided  May  10, 1909, 


Rate  of  37i  cents  per  100  pounds  found  to  be  reasonable  for  the  transportation  of 
agricultural  implements,  in  carloads,  from  Minneapolis,  Minn.,  to  New  York, 
N.  Y.,  when  fo|;  export. 

W,  H.  Ritchie  for  complainant. 

R,  L,  Kennedy  for  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Rail- 
way Company,  Chicago  &  Northwestern  Railway  Company,  and 
Pennsylvania  Railroad  Company. 

J.  B,  Sheehan  for  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway 
Company. 

C,  B,  Condon  and  6.  W,  Seevers  for  Minneapolis  &  St.  Louis  Rail- 
road Company. 

C.  Jf.  Dawes  and  Andrew  Lees  for  Chicago,  Burlington  &  Quincy 
Railroad  Company. 

0.  W.  Markham  for  Chicago  Great  Western  Railway  Company. 

Wmiam  EUis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

Olennon,  Cary,  WdUcer  cfe  Howe  for  Lake  Shore  &  Michigan  South- 
em  Railway  Company,  Michigan  Central  Railroad  Company,  New 
York,  Chicago  &  St.  Louis  Railroad  Company,  and  New  York  Central 
&  Hudson  River  Railroad  Company. 

R.  0,  Brown  and  E.  B.  Peirce  for  Chicago,  Rock  Island  &  Pacific 
Railway  Company. 

Report  of  the  Commission. 

Clark,  Commissioner: 

The  original  complaint  in  this  proceeding  was  filed  August  12, 1907, 
and  alleged  that  the  rate  of  45  cents  per  100  pounds  charged  by 
defendant  carriers  for  the  transportation  of  agricultural  implements, 
in  carloads,  from  Minneapolis,  litCnn.,  to  New  York,  N.  Y.,  when  for 
export,  was  excessive  and  imreasonable  and  unjustly  discriminatory 
against  complainant  and  Minneapolis  as  compared  with  rates  on  like 
commodities  from  other  points  of  manufacture  in  the  west. 
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Case  was  set  down  and  called  for  hearing  at  Minneapolis  on  Decem- 
ber 20,  1907.  The  parties  appeared  and  the  case  was  indefinitely 
postponed  on  request  of  complainant,  acquiesced  in  by  defendants, 
negotiations  for  adjustment  being  under  way. 

In  November,  1908,  complainant  filed  amended  complaint  upon 
which  hearing  was  had  at  Minneapolis,  March  18,  1909. 

As  stated,  the  complaint  alleged  that  the  rate  of  45  cents  was  im- 
reasonable.  The  establishment  of  a  rate  of  35  cents  was  prayed  for. 
Effective  January  29,  1909,  defendants  established  a  rate  of  37}  cents 
per  100  pounds  in  lieu  of  the  rate  of  45  cents  complained  of.  On 
hearing  and  in  brief  complainant  contends  that  the  rate  from  Minne- 
apolis to  New  York  should  not  be  more  than  35  cents.  Attention  was 
called  to  rates  from  other  points  of  manufacture  to  New  York  for 
export,  and  to  the  rate  per  ton  per  mile  yielded  thereby  as  compared 
with  the  37i-cent  rate  from  Minneapolis  and  the  rate  per  ton  per  mile 
yielded  thereby.  Nothing  unusual  or  abnormal  appeared  in  these 
comparisons. 

Several  witnesses  introduced  by  complainant  each  testified  to  the 
reasonableness  of  the  37J-cent  rate.  No  testimony,  other  than  the 
comparisons  above  referred  to,  was  introduced  to  the  effect  that  it 
was  imreasonable.  It  appeared  that  one  of  the  Minneapolis  lines 
and  one  of  the  lines  from  Chicago  expressed  a  willingness  to  join 
their  connections  in  the  establishment  of  a  35-cent  rate,  but  these 
two  lines  do  not  reach  through  from  Minneapolis  to  New  York. 

It  appears  that  the  rate  on  agricultural  implements  from  Minne- 
apolis to  New  Orleans  for  export  is  35i  cents  per  100  pounds,  and 
complainant  argues  that  this  is  evidence  of  the  unreasonableness  of 
the  37J-cent  rate  to  New  York.  The  New  Orleans  rate  mentioned, 
however,  is  not  understood  to  be  out  of  line  with  the  general  adjust- 
ment of  import  and  export  rates  through  the  port  of  New  Orleans, 
which  are  usually  lower  than  through  the  pK)rt  of  New  York. 

From  the  record  the  inevitable  conclusion  is  that  the  rate  of  37J 
cents  is  neither  unreasonable  nor  im}ustly  discriminatory  against 
Minneapolis. 

Both  the  original  and  the  amended  complaint  herein  petitioned 
for  the  establishment  of  a  reasonable  rate  in  lieu  of  the  rate  complained 
of,  and  for  such  other  and  further  orders  as  the  Commission  mightdeem 
necessary  in  the  premises.  We  find  that  the  subsequently  established 
rate  of  37J  cents  per  100  pounds  is  now  and  for  the  future  will  be  a 
reasonable  rate  for  the  transportation  of  agricultural  implements 
in  carloads  from  Minneapolis,  Minn.,  to  New  York,  N.  Y.,  for  export. 

No  reparation  was  claimed  as  to  previous  shipments,  and  the 
findings  herein  are  not  to  be  understood  as  forming  a  basis  for  repara- 
tion.   An  order  will  be  entered  in  accordance  with  the  views  herein 

expressed. 
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No.  1572. 

KANSAS    CITY   TRANSPORTATION    BUREAU    OF    THE 

COMMERCIAL  CLUB 

V, 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  January  2,  1909.    Decided  May  10,  1909. 


1.  Proportional  rates  on  grain  coming  from  beyond  the  Missoori  River  are  the 

same  to  Mississippi  River  crossings  from  Omaha  and  from  Kansas  City 
via  all  lines.  Proportional  rates  on  grain  from  Omaha  to  Cairo  and  other 
Ohio  River  crossings,  to  Memphis,  to  Carolina  territory,  and  to  New 
Orleans,  Galveston,  and  other  Gulf  ports,  for  export,  are  1  cent  per 
100  pounds  higher  than  from  Kansas  City.  Complainant,  representing 
grain  dealers  at  Kansas  City,  alleges  that  this  adjustment  is  unjustly 
discriminatory  against  Kansas  City  in  that  it  does  not  give  full  recogni- 
tion to  the  shorter  distance  from  Kansas  City  to  St  Louis  and  points 
southeast  thereof. 

2.  In  a  case  of  this  Itind  there  must  be  an  examination  and  consideration  of 

the  entire  rate  from  point  of  production  to  ultimate  destination.  It  is 
not  sufficient  to  consider  the  rates  to  an  intermediate  marlset,  nor  alone 
the  rates  from  such  market,  if  the  question  of  discrimination  between 
such  markets  is  to  be  determined. 

8.  Adoption  of  distance  alone  as  a  measure  of  the  rates  from  points  of  origin 
to  the  primary  market  would  necessarily  result  in  a  clear  division  of  the 
territory  l>etween  the  markets  and  would  be  destructive  of  competition 
in  most  of  that  territory.  It  would  destroy  the  long-established  adjust- 
ment which  places  Missouri  River  crossings  on  a  parity  in  both  inbound 
and  outbound  rates  on  traffic  generally.  Giving  to  Kansas  City  all  the 
advantage  that  could  come  to  it  from  a  mileage  adjustment  would  give 
It  a  monopoly  of  territory  in  which  Omaha  now  freely  competes  with 
Kansas  City,  and  the  application  of  the  same  rule  to  Omaha  would  give 
it  exclusive  purchasing  power  in  territory  in  which  Kansas  City  now 
competes  with  Omaha  on  equal  terms. 

4.  Traffic  Bureau  of  the  Merchants'  Exchange  of  8t.  Louis  v.  Missouri  Pacific 
Railway  Co,  et  ah,  13  I.  C.  C.  Rep.,  11,  cited  and  the  principles  therein 
announced  followed/  Complaint  dismissed. 

(?.  T.  Bell  and  H.  G,  Wilson  for  complainant. 

E.  B.  Peirce  and  M.  A.  Low  for  Chicago,  Rock  Island  &  Pacific 
Bailway  Company ;  Chicago,  Rock  Island  &  Gulf  Railway  Company ; 
St.  Louis  &  San  Francisco  Railroad  Company ;  St  Louis,  San  Fran- 
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cisco  &  Texas  Railway  Company;  and  St.  Louis,  Kansas  City  & 
Colorado  Railroad  Company. 

Robert  Dunlap  and  T.  J.  Norton  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

Hale  Holden  and  G.  H.  Crosby  for  Chicago,  Burlington  &  Quincy 
Railroad  Company. 

F.  C.  DUlard  for  Galveston,  Harrisburg  &  San  Antonio  Railway 
Company  and  Houston  &  Texas  Central  Railroad  Company. 

T»  e/.  Norton  for  Gulf,  Colorado  &  Santa  Fe  Railway  Company. 

W,  E,  Keepers  for  Illinois  Central  Railroad  Company  and  Yazoo 
&  Mississippi  Valley  Railroad  Company. 

J.  M.  Johnson  for  Missouri  Pacific  Railway  Company  and  St 
Louis,  Iron  Mountain  &  Southern  Railway  Company. 

N,  S.  Brovm  and  /.  Z>.  Lund  for  Wabash  Railroad  Company. 

G.  F.  Grattan  for  Kansas  Railroad  Commission,  intervener. 
J.  C.  Lincoln  for  St.  Louis  TraflSc  Bureau,  intervener. 

M.  L.  Learned  and  E,  J.  McVann  for  Omaha  Grain  Exchange, 
intervener. 

V.  S.  Pawkett  for  Fort  Worth  Board  of  Trade,  intervener. 

A.  E,  Helm  for  Wichita  Board  of  Trade;  Farmers,  Merchants  & 
Shippers  Club  of  Kansas ;  and  Southern  Kansas  Millers  Commercial 
Club,  interveners. 

Report  of  the  Commission. 

Clark,  Commiasumer: 

Complainant  herein  is  a  voluntary  association  of  shippers  engaged 
in  business  at  Kansas  City,  Mo.,  and  Kansas  City,  Kans.,  herein- 
after called  "  Kansas  City,"  and  this  complaint  is  brought  on  behalf 
of  its  members  who  are  engaged  in  the  buying  and  selling  and 
shipping  of  grain  and  grain  products  therefrom. 

Defendants  are  conmion  carriers  that  participate  or  are  interested 
in  the  movement  of  grain  from  Kansas  City  or  from  Omaha,  Nebr., 
or  from  both  Kansas  City  and  Omaha  to  St  Louis,  Mo.,  Cairo,  HI., 
and  other  Ohio  River  crossings,  Memphis,  Tenn.,  New  Orleans,  La,, 
Galveston,  Tex.,  and  other  Gulf  ports,  and  to  the  states  lying  east 
of  the  Mississippi  and  south  of  the  Ohio  rivers.  Not  all  defendants 
have  lines  to  both  Kansas  City  and  Omaha,  nor  do  the  several  con- 
necting lines  of  defendants  reach  all  of  the  various  points  of  destina- 
tion, but  all  are  interested  or  participate  in  the  movement  of  grain 
from  Omaha  or  Kansas  City,  or  both  of  those  markets. 

The  Omaha  Grain  Exchange  of  Omaha,  Nebr.,  the  Traffic  Bureau 
of  the  Merchants  Exchange  of  St.  Louis,  Mo.,  the  Wichita  Board  of 
Trade  of  Wichita,  Kans.,  the  Fort  Worth  Board  of  Trade  of  Fort 
Worth,  Tex.,  the  Kansas  Railroad  Commission,  the  Kansas  farmers 
and  shippers,  and  the  Kansas  millers  appear  as  interveners. 
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The  complaint  is  that  the  present  relationship  of  rates  on  wheat 
and  com  and  articles  taking  the  same  rates,  as  between  Kansas  City 
and  Omaha,  respectively,  to  the  destinations  named,  is  unduly  and 
unjustly  discriminatory  against  Kansas  City  and  in  favor  of  Omaha. 
No  complaint  is  made  that  any  specific  rate  is  unreasonable,  and 
no  prayer  is  made  for  the  establishment  of  any  specific  rates,  but 
the  demand  of  complainant  is  that  the  relative  adjustment  of  rates 
on  the  commodities  named  as  between  Kansas  City  and  Omaha 
shall  be  changed,  and  that  there  shall  be  a  greater  difference  in  the 
rates  from  Kansas  City  and  from  Omaha  to  those  destinations  than 
now  obtains. 

Omaha  and  Kansas  City  are  both  what  are  called  "  primary  "  grain 
markets.  The  grain  market  at  Kansas  City  has  existed  for  some 
twenty-five  years;  that  at  Omaha  for  about  four  years  or  five  years. 

These  cities  compete  in  the  purchase  of  grain  in  northern  Kansas 
and  southern  Nebraska,  and  they  compete  in  the  sale  of  grain  in  all 
places  where  grain  is  sold,  but  the  territory  of  sale  here  brought  in 
issue  is  that  above  described. 

Beth  Omaha  and  Kansas  City  are,  and  for  a  long  time  have  been, 
what  are  commonly  termed  "  Missouri  River  crossings."  Generally 
speaking,  rates  on  all  classes  of  merchandise  moving  from  the  Missis- 
sippi River  or  points  east  thereof  and  north  of  the  Ohio  River  are 
the  same  to  both  Omaha  and  Kansas  City  via  any  route  leading  to 
either.  Rates  eastbound  from  Kansas  City  or  Omaha  to  the  Missis- 
sippi River  and  points  east  thereof  and  north  of  the  Ohio  River, 
generally  speaking,  are  the  same  via  all  routes  and  all  Mississippi 
River  crossings. 

The  rates  on  grain  and  grain  products  from  Kansas  City  or  Omaha 
to  points  east  of  the  Mississippi  River  and  north  of  the  Ohio  River 
are  the  same  via  all  lines  and  crossings. 

Under  the  present  adjustment  proportional  rates  on  grain  origi- 
nating beyond  Kansas  City  or  Omaha  are  generally  the  same  to 
St.  Louis  from  Kansas  City  or  Omaha,  while  to  Cairo  and  other 
Ohio  River  crossings,  to  Carolina  territories,  and  to  Memphis,  and 
to  New  Orleans,  Galveston,  and  other  Gulf  ports  for  export,  they 
are  1  cent  per  100  pounds  higher  from  Omaha  than  from  Kansas 
City.  Local  rates  from  Omaha  are  1  cent  per  100  pounds  higher 
than  from  Kansas  City  to  St.  Louis,  2  cents  higher  to  Cairo  and 
other  Ohio  River  crossings,  2  cents  higher  to  Memphis,  1  cent 
higher  when  for  Carolina  territories,  and  1  cent  higher  to  New 
Orleans,  Galveston,  and  other  Gulf  ports  for  export. 

Kansas  City  is  137  miles  nearer  to  St.  Louis  or  Cairo  than  is 
Omaha,  and  is  194  miles  nearer  to  Memphis,  New  Orleans,  or  Gal- 
veston than  is  Omaha. 
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On  account  of  this  difference  in  distance  and  the  competition  be- 
tween them  in  purchasing  grain  in  the  grain  fields,  and  in  the  sale 
of  grain  in  the  places  and  territories  named,  Kansas  City  complains 
that  the  equality  of  the  proportional  rates  to  St.  Louis  and  the 
difference  therein  of  but  1  cent  per  100  pounds  to  the  other  points 
constitute  unjust  discrimination  against  Kansas  City  and  in  favor 
of  Omaha. 

Competition  in  the  purchase  and  in  the  sale  of  grain  is  keen  and 
active.  Slight  differences  in  cost  or  in  price  of  sale  decide  the 
markets  to  which  grain  will  go,  and  very  slight  differences  in  rates 
decide  the  routes  over  which  it  will  move.  Originally  rates  were 
made  from  various  points  of  origin  to  markets  farther  east,  and,  under 
transit  privUeges,  grain  was  permitted  to  stop  at  a  primary  market 
and  in  due  time  to  be  forwarded  on  the  remainder  of  the-  through 
rate  from  point  of  origin.  This  resulted  in  a  number  of  propiortional 
rates  from  such  primary  market,  which  made  the  value  of  the  grain 
uncertain  and  which  created  a  great  deal  of  controversy.  After  a 
time  complaint  against  such  an  adjustment  was  filed  with  this  Com- 
mission, and  was  later  withdrawn  imder  an  imderstanding  reached 
between  the  complainants  and  the  carriers,  which  provided  for  the 
establishment  on  grain  coming  from  beyond  the  Missouri  River  of 
one  rate  from  the  Missouri  River  to  a  given  destination  on  or  east 
of  the  Mississippi  River  and  north  of  the  Ohio  River,  regardless  of 
the  point  of  origin  of  the  grain.  This  rate  was  called  a  "  propor- 
tional rate."  It  was  lower  than  the  local  rates  on  the  same  grain  of 
the  several  carriers  parties  to  the  proportional  rate,  but,  although 
called  a  "  proportional  rate  "  it  has  been,  in  effect,  a  flat  rate,  and 
the  rate  upon  which  the  grain  has  moved  from  these  markets. 

When  the  Chicago  Great  Western  Railway  entered  Omaha  it  estab- 
lished proportional  rates  on  grain  from  Omaha  to  the  Mississippi 
River  the  same  as  were  in  effect  from  Kansas  City  to  St  Louis.  This 
action  led  the  lines  reaching  from  Omaha  to  St.  Louis  to  establish  the 
same  rates  from  Omaha  to  St.  Louis  and  thus,  in  so  far  as  propor- 
tional rates  on  grain  and  grain  products  from  the  Missouri  River  to 
the  Mississippi  River  and  points  east  thereof  and  north  of  the  Ohio 
River  were  concerned,  they  were  the  same  via  the  lines  that  lead 
directly  east  from  Omaha  to  the  Mississippi  River  and  that  do  not 
reach  either  Kansas  City  of  St.  Louis,  via  the  lines  that  lead  directly 
east  from  Kansas  City  and  that  do  not  reach  either  Omaha  or  the 
upper  Mississippi  River  crossings,  via  the  lines  that  lead  from  both 
Kansas  City  and  Omaha  to  St.  Louis  and  that  do  not  reach  any  of  the 
upper  Mississippi  River  crossings,  via  the  lines  that  reach  from 
Kansas  City  and  Omaha  to  both  St.  Louis  and  the  upper  Mississippi 
River  crossings,  and  via  the  lines  that  reach  from  both  Kansas  City 
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and  Omaha  to  the  upper  Mississippi  Biver  crossings,  and  that  do  not 
reach  St.  Louis.  The  adjustment  of  rates  on  grain  to  the  territory 
east  of  the  Mississippi  and  north  of  the  Ohio  rivers  is  not  attacked. 

It  is  argued  by  complainant  that  Kansas  City  lies  directly  in  the 
trend  and  direction  of  traffic  from  Omaha  to  St.  Louis,  Cairo,  and  the 
other  Ohio  River  crossings,  Memphis,  New  Orleans,  and  Galveston, 
and  that  therefore  carriers  have  no  right  to  disregard  the  difference 
in  distance  in  favor  of  Kansas  City.  Complainant  alleges  that  if  the 
difference  prayed  for  between  the  rates  from  Kansas  City  and  Omaha 
to  those  points  should  be  established  by  reduction  in  the  rates  from 
Kansas  City  the  rates  per  ton  per  mile  thereafter  received  for  the 
transportation  from  Kansas  City  would  exceed  the  rates  per  ton  per 
mile  now  received  on  the  traffic  from  Omaha  to  those  points.  No  de- 
mand is  made  that  the  adjustment  prayed  for  shall  be  effected  by  re- 
duction of  the  rates  from  Kansas  City.  Complainant  would  be 
equally  well  satisfied  if  the  difference  were  established  by  increasing 
the  proportional  rates  from  Omaha. 

Statements  are  presented  showing  the  increase  in  the  amount  of 
grain  handled  in  Omaha  as  compared  with  Kansas  City.  It  is  argued 
on  the  one  hand  that  this  reflects  the  effect  of  the  rates  in  question. 
On  the  other  hand  it  is  argued  that  Omaha  is  a  new  market  and  nat- 
urally grows  more  rapidly  than  an  old  market,  and  that  the  amount 
of  grain  now  passing  through  the  Omaha  crossing  is  not  so  much 
greater  than  it  was  before  the  grain  market  was  established  there, 
when  no  record  of  it  was  kept  There  is  presented  a  statement  which 
shows  that  in  1904  out  of  total  shipments  of  43,000,000  bushels  from 
Kansas  City,  2,500,000  bushels  went  to  the  Mississippi  Valley  and 
southeastern  territory.  During  the  same  year  out  of  shipments  of 
approximately  15,500,000  bushels*  from  Omaha,  1,230,000  bushels 
went  to  the  same  territory.  In  1905  Kansas  City  shipped  52,000,000 
bushels  and  Omaha  34,000,000  bushels,  and  their  shipments  to  the 
Mississippi  Valley  and  southeastern  territory  were  approximately 
equal— 2,500,000  bushels.  In  1906  Kansas  City  shipped  43,000,000 
bushels,  of  which  something  over  2,500,000  went  to  the  Mississippi 
Valley  and  southeastern  territory,  and  Omaha  shipped  40,000,000 
bushels,  of  which  something  over  4,500,000  went  to  the  same  territory. 
In  1907  Kansas  City  shipped  a  total  of  49,000,000  bushels,  of  which 
4,000,000  went  to  the  Mississippi  Valley  and  southeastern  territory, 
and  Omaha  shipped  44,000,000  bushels,  of  which  nearly  8,000,000 
went  to  the  same  territory. 

Defendants  and  interveners  show  that  competition  in  the  grain 
fields  is  keen  and  close,  and  argue  that  the  rate  adjustment  is  such 
as  to  put  Kansas  City  and  Omaha  on  substantial  equality  in  that 
regard. 
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Complainant  contends  that  the  local  rates  from  the  grain  fields 
to  Kansas  City  and  Omaha  are  not  in  issue;  that  it  is  purely  a  ques- 
tion of  the  ability  of  Kansas  City  and  Omaha  to  sell  in  competition 
with  each  other  in  the  territory  in  question. 

The  present  adjustment,  under  which  the  proportional  rates  from 
Omaha  to  St.  Louis  are  the  same  as  from  Kansas  City  to  St.  Louis, 
was  a  compromise  in  1904  in  settlement  of  a  rate  war  growing  out 
of  severe  competition  between  carriers.  It  has  been  the  subject  of 
more  or  less  dissension  ever  since.  Complainant  says:  "It  is  not 
fair — it  is  not  one  of  long  and  peaceable  standing.''  And  we  are 
almost  led  to  the  belief  that  there  never  can  be  an  adjustment  of 
grain  rates  that  will  be  "  of  long  and  peaceable  standing.'' 

In  Trafjic  Bureau^  Merchants  Exchange  of  St.  Louis  v.  M.  P.  Ry. 
et  al.j  13  I.  C.  C.  Rep.,  11,  St.  Louis  interests  complained  of  a  rate 
adjustment  on  grain  and  grain  products  which  gave  Kansas  City  an 
undue  advantage  over  St.  Louis  in  Little  Rock  (Ark.)  territory. 
There,  it  was  shown  that  most  of  the  grain  going  into  that  territory 
and  handled  either  by  St.  Louis  or  Kansas  City  interests  was  drawn 
from  the  common  territory  west  of  the  Missouri  River,  from  which 
the  rates  to  St.  Louis  were  made  on  combination  on  the  Missouri 
River,  resulting  in  a  combined  rate  from  point  of  origin  to  Little 
Rock  via  St.  Louis  greater  than  via  Kansas  City.  In  some  instances 
the  rates  from  St.  Louis  to  Little  Rock  were  the  same  as  from  Kansas 
City  to  Little  Rock,  while  there  was  a  difference  in  distance  in  favor 
of  St.  Louis  of  159  miles.    In  that  case,  it  was  said : 

If  this  case  were  to  be  decided  without  any  reference  whatever  to  competi- 
tive conditions  at  St  Louis  and  Kansas  City  it  Is  clear  that  rates  from  St 
Louis,  by  virtue  of  Its  greater  proximity  to  Little  Rock  and  Arkansas  points, 
ought  to  be  less  than  the  rates  from  Kansas  City. 

And  on  the  competitive  question  involved  it  was  said : 

If  the  competitive  conditions  which  do  exist  are  to  control,  then  these  rates 
ought  all  the  more  to  be  less  from  St.  Louls»  since  these  two  markets  deriving 
their  supplies  largely  from  the  same  source  compete  In  this  territory,  and 
therefore  rates  via  the  several  lines  from  points  of  origin  to  final  destinatloo 
ought  to  be  substantially  the  same. 

An  order  was  entered  reducing  the  rates  from  St.  Louis  to  Little 
Rock  territory  in  order  to  bring  about  substantial  equality  of  rates 
from  points  of  origin  to  Little  Rock  in  combination  on  St  Louis  and 
in  combination  on  Kansas  City.  Applying  the  same  principles  to 
this  case,  it  would  appear  that  the  rates  should  be  so  adjusted  that 
from  points  of  origin  of  the  grain  to  St.  Louis,  Cairo,  and  other 
Ohio  River  crossings,  Manphis.  New  Orleans,  Gklveston,  and  other 
Gulf  ports,  they  would  be  substantially  equal  from  Omaha  and  from 
Kansas  City,  just  as  they  are  now  substantially  equal  from  Omaha 
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and  Kansas  City  to  liie  upper  Mississippi  River  crossings,  and  to 
territory  east  thereof  and  north  of  the  Ohio  River. 

The  present  adjustment  of  rates  from  Omaha  t<^  Texas  group 
points,  and  to  much  of  the  Ix)uisiana  territory,  and  to  other  territory 
which  must  be  reached  from  Omaha,  if  at  all,  via  Kansas  City,  is  5^ 
cents  higher  from  Omaha  than  from  Kansas  City,  effected  by  a  pro- 
portional rate  of  5^  cents  from  Omaha  to  Kansas  City.  This  is 
pointed  to  by  complainant  as  evidence  of  the  reasonableness  of  its 
present  demand  for  the  establishment  of  differentials  from  Omaha 
to  St  Louis  2i  cents  above  Kansas  City  to  St  Louis,  and  from 
Omaha  to  Cairo  and  other  points  named  of  Zi  cents  above  Kansas 
City. 

The  complaint  in  this  case  is  supported  mainly  by  argument  as  to 
distances.  The  distances  from  points  of  production  to  Kansas  City 
and  to  Omaha,  respectively,  have  been  ignored  except  as  some  com- 
putations have  been  made  on  average  distance.  A  proportional  rate 
means  a  part  of  or  a  remainder  of  the  through  rate  or  it  means  noth- 
ing at  all,  and  in  a  case  of  this  kind  there  must  be  an  examination 
and  consideration  of  the  entire  rate  from  point  of  production  to 
ultimate  destination.  It  is  not  sufficient  to  consider  the  rates  to  an 
intermediate  market,  nor  alone  the  rates  from  such  market,  if  the 
question  of  discrimination  between  such  markets  is  to  be  determined. 

Tables  of  distances  and  rates  from  numerous  Nebraska  points 
show  that  in  many  instances  the  rate  from  point  of  origin  is  lower 
to  Kansas  City  than  to  Omaha,  while  the  distance  to  Omaha  is  mate- 
rially less  than  to  Kansas  City. 

These  tables  also  show  substantial  equality  of  rates  to  destination 
points,  based,  apparently,  upon  a  consideration  of  the  total  distance 
and  the  total  rate.  In  other  words,  they  appear  to  show  that  Kansas 
City  is  given  credit  for  its  shorter  distance  from  the  market  in  ques- 
tion by  equalizing  through  the  rates  from  points  of  origin  to  Kansas 
City. 

For  example,  from  Hastings  to  Omaha  is  152  miles  and  the  rate 
11.9  cents.  From  Hastings  to  Kansas  City  is  296  miles  and  the  rate 
12.9  cents.  From  Hastings  to  Macon,  Ga.  (a  point  selected  by  com- 
plainant as  illustrative),  the  distance  via  Omaha  and  St.  Louis  is 
1,337  miles,  and  the  total  rate  is  47.9  cents.  Via  Kansas  City  and 
Memphis  the  distance  is  1,288  miles,  and  the  rate  is  47.9  cents. 

From  Hastings  to  St  Louis  via  Omaha  the  distance  is  566  miles, 
and  the  rate  is  19.9  cents.  Via  Kansas  City  the  distance  is  573  miles, 
and  the  rate  is  20.9  cents. 

From  Chester  to  Omaha  it  is  156  miles,  and  the  rate  is  10.62  cents. 
To  Kansas  City  it  is  248  miles,  and  the  rate  is  10.62  cents.  To  Macon 
via  Omaha  and  St  Louis  the  distance  is  1,341  miles,  and  the  rate  is 
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46.62  cents.  Via  Kansas  City  and  Memphis  the  distance  is  1,240 
miles,  and  the  rate  is  45.62  cents. 

From  Ozf  Old  to  Omaha  it  is  229  miles,  and  the  rate  is  13.6  cents. 
To  Kansas  City  it  is  357  miles,  and  the  rate  is  13.9  cents.  To  Macon 
via  Omaha  and  St.  Louis  the  distance  is  1,414  miles,  and  the  rate  is 
49.6  cents.  Via  Kansas  City  and  Memphis  the  distance  is  1,349 
miles,  and  the  rate  is  48.9  cents. 

From  Strang  to  Omaha  it  is  125  miles,  and  the  rate  is  11.05  cents. 
To  Kansas  City  it  is  245  miles,  and  the  rate  is  11.47  cents.  To  Macon 
via  Omaha  and  St.  Louis  the  distance  is  1,310  miles,  and  the  rate  is 
47.05  cents.  Via  Kansas  City  and  Manphis  the  distance  is  1,237 
miles,  and  the  rate  is  46.47  cents. 

From  Edgar  to  Omaha  it  is  146  miles,  and  the  rate  is  11.9  cents. 
To  Kansas  City  it  is  266  miles,  and  the  rate  is  12.4  cents.  To  Macon 
via  Omaha  and  St.  Louis  the  distance  is  1,331  miles,  and  the  rate  is 
47.9  cents.  Via  Kansas  City  and  Memphis  the  distance  is  1,258 
miles,  and  the  rate  is  47.4  cents. 

From  Superior  to  Omaha  it  is  174  miles,  and  the  rate  is  11.9  cents. 
To  Kansas  City  it  is  268  miles,  and  the  rate  is  11.9  cents.  To  Macon 
via  Omaha  and  St.  Louis  the  distance  is  1,359  miles,  and  the  rate  is 
47.9  cents.  Via  Kansas  City  and  Memphis  the  distance  is  1,260 
miles,  and  the  rate  is  46.9  cents. 

From  Table  Rock  to  Omaha  it  is  118  miles,  and  the  rate  is  9.35 
cents.  To  Kansas  City  it  is  146  miles,  and  the  rate  is  6.57  cents.  To 
Macon  via  Omaha  and  St.  Louis  the  distance  is  1,303  miles,  and  the 
rate  is  45.35  cents.  Via  Kansas  City  and  Memphis  the  distance  is 
1,138  miles,  and  the  rate  is  41.57  cents. 

Complainant  shows  that  from  a  large  number  of  points  of  origin 
of  grain  in  southern  Nebraska  the  average  distance  to  St.  Louis  is 
somewhat  less  via  Kansas  City  than  via  Omaha  and  the  average  rate 
to  St.  Louis  somewhat  less  via  Omaha.  It  is,  however,  to  be  remem- 
bered that  the  traffic  of  prime  interest  here  is  that  which  moves 
beyond  St.  Louis,  and  that  the  entire  rate  from  point  of  origin  to 
final  destination  is  what  determines  the  relative  advantages  of  these 
markets. 

It  was  stated  that  this  complaint  was  brought  because  the  quantity 
of  grain  coming  to  Kansas  City  from  Nebraska  stations  had  so 
materially  decreased  that  a  readjustment  of  the  differential  relation 
was  necessary,  but  on  further  examination  it  appeared  that  no  rec^ 
ords  of  any  kind  were  available  showing  the  quantity  of  grain 
reaching  Kansas  City  from  the  southern  Nebraska  stations.  On 
this  pmnt  complainant's  principal  witness  stated: 

We  have  no  way  of  knowing  exactly  tbe  point  of  origin  of  the  apecillc  grain 
tbat  comes  Into  this  market  except  In  a  very,  very  general  way. 
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Another  element  of  competition  between  carriers  that  must  not  be 
overlooked  is  the  St.  Joseph  and  Grand  Island  Railway,  an  inde- 
pendent line  extending  from  Grand  Island  in  southwestern  Nebraska 
through  southern  Nebraska  and  northern  Kansas  to  Kansas  City, 
and  with  no  line  to  Omaha. 

The  adoption  of  distance  alone  as  a  measure  of  the  rates  from 
points  of  origin  to  the  primary  market  would  necessarily  result  in 
a  clear  division  of  the  territory  between  the  markets,  and  would 
be  destructive  of  competition  in  most  of  that  territory.  It  would 
destroy  the  long-established  adjustment  which  places  Missouri  River 
crossings  substantiaUy  on  a  parity  in  both  inbound  and  outbound 
rates  on  traffic  generally.  Giving  to  Kansas  City  all  of  the  ad- 
vantage that  could  come  to  it  from  a  mileage  adjustment  would 
give  it  a  monopoly  of  territory  in  which  Omaha  now  freely  com- 
petes with  Kansas  City,  and  the  application  of  the  same  rule  to 
Omaha  would  give  it  exclusive  purchasing  power  in  territory  in 
which  Kansas  City  now  competes  with  Omaha  on  equal  terms. 

If  that  principle  of  rate  making  were  adopted  here,  it  would  neces- 
sarily be  followed  in  other  places  and  eventually  to  other  traffic,  and 
while  we  are  not  to  be  imderstood  as  intimating  that  substantial  dif- 
ferences in  distance  are  not  to  be  given  consideration,  we  are  not  will- 
ing to  accept  the  theory  of  rate  construction  based  purely  on  dis- 
tances. Such  adjustment  would  be  revolutionary  and  destructive  to 
established  commercial  interests  of  enormous  volume  and  value. 

In  Farmers^  Merchants^  and  Shippers^  Club  v.  ^1.,  T,  d'  S.  F,  Ry. 
et  oZ.,  12  I.  C.  C.  Rep.,  351,  the  Commission,  in  discussing  the  export 
rates  via  the  Gulf  ports  versus  export  rates  via  Atlantic  ports,  said : 

This  condition  has  of  necessity  been  highly  competitive.  Eastern  lines  have 
extremely  disliked  to  relinquish  the  trafl9c  which  they  have  enjoyed  in  the  past 
and  which  th^  were  built  to  enjoy,  while  the  southern  lines  have  foun4  it 
necessary  to  obtain  this  traflSc  almost  at  the  price  of  existence. 

It  is  admitted  that  there  is  a  necessary  relation  in  the  rates  from 
both  Omaha  and  Kansas  City  to  the  Atlantic  ports  on  grain  for  ex- 
port Therefore,  if  the  rates  on  grain  for  export  through  the  Gulf 
ports  from  Kansas  City  are  reduced  sufficiently  to  put  out  of  balance 
the  highly  competitive  and  nicely  adjusted  relationship,  it  would  no 
doubt  provoke  a  corresponding  change  from  Omaha  eastward,  which 
in  turn  would  force  a  reduction  from  Kansas  City  eastward.  The 
lines  from  Omaha  through  the  upper  Mississippi  River  crossings  and 
that  do  not  reach  St.  Louis,  the  lines  which  lead  eastward  from 
Kansas  City  to  St.  Louis  and  which  do  not  reach  the  upper  Mississippi 
River  crossings,  and  the  lines  leading  from  Omaha  to  St.  Lou's  which 
do  not  reach  the  upper  Mississippi  River  crossings  will,  each  of  them, 
in  protection  of  its  own  interests,  see  to  it  that  its  rates  are  as  low  and 
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as  favorable  on  grain  from  either  Kansas  City  or  Omaha  to  territories 
of  large  consumption  or  to  export  ports  as  the  rates  of  any  of  the 

others. 

Complainant's  principal  witness  testified  on  this  point  that  there 
is  a  relation  between  the  rates  on  grain  for  export  moving  through 
St  Louis  and  the  rates  through  the  upper  Mississippi  River  cross- 
ings ;  and  that  if  the  rates  to  St  Louis  were  disturbed  and  a  similar 
change  was  not  made  through  the  other  crossings  it  would  affect  such 
other  crossings. 

It  is  admitted  that  the  rates  on  grain  from  Kansas  City  to  St 
Louis  for  export  via  Atlantic  ports  can  be  no  higher  or  different  than 
the  rates  on  similar  traffic  from  Omaha  through  other  Mississippi 
River  crossings. 

Complainant  concedes  that  in  order  to  bring  about  equalization  by 
this  proposed  method  of  adjustment  it  would  be  impossible  to  avoid 
a  transit  arrangement  on  some  traffic  at  one  or  more  points. 

It  is  apparent  that  under  the  proposed  arrangement  the  rate  from 
Omaha  to  St  Louis  would  be  2^  cents  higher  than  from  Ejinsas  City 
to  St  Louis  and  that  if  that  grain  were  reshipped  from  St  Louis  to 
the  east  or  to  Atlantic  ports  for  export,  refund  would  have  to  be 
made  of  the  difference  between  the  Omaha  rate  and  the  Kansas  City 
rate.  It  is  difficult  to  see  how  under  such  an  arrangement  carriers 
could  prevent  such  refund  on  grain  actually  shipped  from  Kansas 
City  or  what  would  prevent  such  ccmcession  unless  the  identity  of 
the  grain  coming  from  Omaha  were  preserved.  The  only  alternative 
would  seem  to  be  to  require  the  grain  coming  from  Omaha  to  St 
Louis  for  the  east  to  move  through  St.  Louis  without  unloading. 
Such  a  requirement  would  certainly  and  naturally  bring  complaint 
of  discrimination  from  the  St.  Louis  people.  It  does  not  seem  that 
a  transit  arrangement  or  proportional  rate  could  be  applied  from 
St,  Louis  either  to  the  east  or  to  the  southeast  as  proportional  rates 
are  applied  from  Kansas  City,  because  here  the  purpose  sought  is 
to  maintain  a  difference  between  the  rates  on  grain  coming  from 
Omaha  and  Kansas  City,  respectively,  when  destined  to  a  particular 
territory. 

In  transportation  of  low-grade  commodities  that  move  in  bulk  and 
in  large  quantities  it  is  a  long-established  custom  to  group  or  blanket 
a  number  of  stations  or  a  large  expanse  of  territory.  Such  rate 
adjustments  necessarily  to  some  extent  disregard  distances.  If 
strictly  distance  rates  were  applied  to  grain  moving  from  points  of 
origin  it  is  apparent  that  at  a  certain  distance  from  a  market  that  is 
prepared  to  purchase  the  surplus  the  rate  would  be  prohibitive. 

The  Omaha  Grain  Exchange,  intervener,  presents  a  showing  that 
to  grant  the  prayer  of  complainants  herein  would  necessitate  a 
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change  in  inboimd  rates  from  Nebraska  points  to  Omaha  and  Kansas 
City,  or  give  over  entirely  to  the  Kansas  City  market  the  greater 
part  of  the  southern  half  of  the  state  of  Nebraska.  The  carriers 
having  lines  from  that  territory  to  Omaha  and  not  to  Kansas  City 
would,  of  course,  not  permit  all  of  that  traflSc  to  move  to  Kansas 
City,  and  a  readjustment  of  their  rates  would  be  made  with  the  re- 
sult that  Kansas  City  would  have  gained  no  advantage.  Witness 
for  the  Omaha  interests  testified  that  Omaha  is  now  entirely  out  of 
the  Texas  and  Louisiana  trade  at  all  points  in  Nebraska  south  of  the 
main  line  of  the  Union  Pacific  Railroad,  because  of  Kansas  City's 
ability  to  buy  in  that  territory  for  shipment  to  Texas  and  Louisiana 
points  at  5^  cents  per  100  pounds  less  than  can  Omaha. 

The  annual  reports  of  the  Kansas  City  and  Omaha  markets  show 
that  from  Chicago,  Burlington  &  Quincy  Railroad  stations,  prin- 
cipally in  southern  Nebraska,  Kansas  City  in  1907  received  13,023 
cars  of  grain,  and  that  Omaha  received  from  the  same  stations  9,394 
cars. 

It  is  shown  that  in  an  intermediate  belt  running  in  an  easterly  and 
westerly  direction,  somewhat  irregular  in  shape,  taking  in  part  of 
the  northern  portion  of  Kansas  and  a  substantially  equal  part  of  the 
southern  portion  of  Nebraska,  the  inboimd  rates  to  Kansas  City  and 
to  Omaha  are  equal.  The  distance  from  the  producing  points  in  this 
equal  zone  is  materially  less  to  Omaha  than  to  Kansas  City.  South 
of  this  zone  a  differential  against  Omaha  makes  it  impossible  to  ship 
to  that  market.  North  of  that  zone  Kansas  City's  rates  gradually 
increase  and  generally  the  rates  favor  Omaha.  It  appears  that  if 
the  prayer  of  complainant  were  granted,  Kansas  City  would  be  able 
to  buy  grain  for  the  southeast  and  Mississippi  Valley  points  upon  an 
equality  with  Omaha  at  stations  within  30  miles  of  Omaha. 

One  important  carrier,  the  Illinois  Central,  has  its  own  lines  from 
Omaha  to  Memphis  through  one  of  the  upper  Mississippi  River  cross- 
ings. It  does  not  reach  Kansas  City.  It  does  not  reach  St.  Louis 
from  the  west  except  through  said  upper  Mississippi  River  crossing 
and  a  roundabout  way.  Is  it  to  be  expected  that  that  company  would 
permit  rates  from  Kansas  City  to  Memphis  materially  lower  than 
from  Omaha  to  Memphis? 

At  the  time  the  present  relative  adjustment  was  established,  Omaha 
1  cent  more  than  Kansas  City  on  grain  to  Mississippi  Valley  and  the 
southeast,  an  adjustment  was  also  made  to  Minneapolis,  Kansas  City 
1  cent  above  Omaha.  It  so  happens  that  most  of  the  grain  that  would 
move  from  Kansas  City  to  Minneapolis  would  be  wheat  for  milling 
and  that  most  of  the  grain  that  would  move  from  Kansas  City  or 
Omaha  to  the  southeast  would  be  com. 

As  indicative  of  the  probable  effect  of  granting  the  prayer  of  com- 

plainant  in  this  case,  it  is  noted  that  from  Minneapolis,  located  875 
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miles  north  of  Omaha,  the  rate  to  Memphis  is  now  2  cents  more  than 
from  Omaha.  If  the  rate  from  Omaha  to  Memphis  were  increased 
2i  cents  and  the  rate  from  Minneapolis  to  Memphis  were  not  changed, 
Minneapolis  would  be  able  to  ship  to  Memphis  at  a  lower  rate  than 
would  Omaha. 

The  record  shows  that  the  Missouri  Pacific  and  the  Frisco  System 
undertook  to  create  a  more  favorable  adjustment  from  Kansas  City 
to  the  southeast,  and  the  latter  published  a  tariff  providing  that  on 
grain  from  points  in  southern  Nebraska,  via  Kansas  City  to  Mem- 
phis and  beyond,  it  would  accept  for  the  haul  from  Kansas  City  to 
Memphis  the  balance  of  the  published  through  rate  with  a  minimum 
charge  of  9  cents  per  100  pounds,  and  in  numerous  instances  the 
tariff  carried  specific  proportions  of  less  than  9  cents.  It  was  stated 
that  this  tariff  had  probably  not  attracted  to  those  lines  more  than 
two  or  three  himdred  cars  of  grain,  and  witness  for  the  Kansas 
City  interests  testified  that  it  had  not  been  of  any  value  to  that 
market. 

In  an  adjustment  of  this  kind,  as  the  Commission  has  frequently 
said,  we  must  scrutinize  carefully  not  only  the  entire  rate  involved 
and  the  interests  of  the  places  and  persons  specially  represented 
in  the  pleadings,'  but  the  certain  and  logical  and  probable  effect  of 
making  a  change.  It  must  be  borne  in  mind  that  in  FarmerSy 
Merchants  and  Shippers  Clubj  supra,  the  Commission  considered 
the  question  of  the  producer's  right  to  reasonable  rates  via  direct 
routes  to  the  nearest  export  port  and  to  the  nearest  large  consum- 
ing territory.  In  the  present  case  we  have  the  competition  of 
primary  markets,  both  of  which  are  interested  in  the  question  solely 
from  the  standpoint  of  the  profits  to  be  gained  from  gathering  in 
and  redistributing  to  consuming  territories  and  export  ports  the 
surplus  grain  in  the  territory  lying  west  of  them,  and  in  which  both 
should  have,  and  apparently  do  now  have,  substantiaUy  equal 
opportunities. 

It  is  also  to  be  noted,  not  from  the  record  in  this  case,  but  from 
common  knowledge  and  from  tariffs,  that  large  quantities  of  grain 
move  into  the  southeast  through  the  Ohio  River  crossings  from  Chi- 
cago and  other  great  grain  markets.  Grain  can  move  through 
Chicago  to  the  southeast  from  Omaha  or  from  Kansas  City  on  the 
same  rate.  If  the  rate  from  Kansas  City  to  the  southeast  were  ma- 
terially reduced  via  St  Louis  it  is  practicaUy  certain  that  compet- 
itive conditions  would  bring  equalization  of  that  rate  from  Omaha 
via  Chicago. 

The  Kansas  City  grain  interests  file  complaint  herein.  The 
Omaha  grain  interests,  the  carriers  serving  Kansas  City  or  Omaha, 
the  St  Louis  grain  interests,  the  Wichita  grain  interests,  the  farmers 
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and  shippers  of  Kansas  and  the  millers  of  Kansas  are  parties  to  this 
case  and  all  protest  against  complainant's  demands.  The  interests  of 
numerous  carriers  not  directly  parties  to  the  suit  are  necessarily  in- 
volved. It  is  manifest  that  the  prayer  of  complainant  can  not  be 
granted  without  serious  disturbances  in  rates,  and  there  is  no  reason- 
able assurance  that  after  such  disturbances  a  more  equitable  or  satis- 
factory adjustment  would  be  reached.  It  is  not  seen  how  any  sub- 
stantial relief  could  be  accorded  to  Kansas  City  in  this  matter  without 
the  creation  of  much  discrimination  and  great  confusion  in  trans- 
portation and  commercial  circles,  and  we  are  therefore  forced  to  the 
conclusion  that  the  complaint  must  be  dismissed. 
16  L  a  a  Be^ 
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No.  1909. 

EDWIN  BEGGS 

V. 

WABASH  RAILROAD  COMPANY. 


Submitted  February  16,  1909,    Decided  May  S,  1909. 


Kepairatlon  awarded  on  account  of  imposition  of  an  nnreasonable  frei^t 
cliarge  on  a  shipment  of  com  from  Bates,  111.,  to  Petroit,  MiclL,  because 
of  carrier's  failure  to  supply  a  car  of  the  size  ordered  by  the  complainant. 

Edwin  Beggs  for  complainant  in  person. 
iV.  S,  Brown  for  defendant. 

Report  of  the  Commission. 

Prouty,  Commissioner: 

On  April  20,  1908,  the  complainant  made  shipment  of  46,440 
pounds  of  com  from  Bates,  111.,  to  Detroit,  Mich.  The  tariffs  of  the 
defendant  proTided  that  in  case  of  grain  the  minimum  should  be  the 
marked  capacity  of  the  car,  but  in  no  case  less  than  40,000  pounds  on 
all  cars  of  marked  capacity  up  to  80,000;  and  the  complainant  ap- 
plied for  a  40,000-pound  car  in  which  to  make  his  shipment,  but  was 
furnished  a  60,000-pound  car  instead. 

The  regular  tariff  rate  of  lOJ  cents  per  100  pounds  was  assessed 
upon  60,000  pounds,  and  the  complainant  paid  $63  as  transportation 
charges.  He  claims  that  he  should  have  been  assessed  upon  the 
actual  weight  of  the  shipment  and  has  therefore  been  overcharged 
in  the  sum  of  $14.24. 

Following  American  Lvmher  <&  Mfg.  Co.  v.  Southern  Pacific  Co. 
et  al.j  14  I.  C.  C.  Rep.,  561,  and  General  Chemical  Co.  v.  Norfolk  dk 
Western  Ry.  Co.^  15  I,  C.  C.  Rep.,  349,  the  claim  of  the  complainant 
is  sustained  and  reparation  awarded  with  interest  in  the  above  sum. 

We  are  also  of  the  opinion  that  the  tariffs  of  the  defendant  are  un- 
reasonable and  unlawful  in  failing  to  provide  that  when  a  larger 
capacity  car  is  furnished  instead  of  the  smaller  capacity  demanded 
the  minimum  applicable  to  the  smaller  capacity  car  should  be  ob- 
^rved  and  that  its  tariffs  should  be  amended  in  this  particular. 

An  order  will  be  issued  accordingly. 
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No.  1838. 
DAVENPORT  COMMERCIAL  CLUB 

V. 

YAZOO  &  MISSISSIPPI  VALLEY  RAILROAD  COMPANY 

ET  AL. 


Submitted  March  1,  1909,    Decided  May  10,  1909, 


Rates  on  cypress  lumber  from  Baden  and  Kirkpatrick,  Miss.,  to  Davenport,  Iowa, 
tliat  were  higher  than  from  Tntwiler  and  Drew,  Miss.,  respectively,  to 
Davenport,  found  unreasonable.    Reparation  awarded. 

C.  A.  Steel  for  complainant. 

Blewett  Lee  for  Illinois  Central  Railroad  Company  and  Yazoo  & 
Mississippi  Valley  Railroad  Company. 

H.  Gower  for  Chicago,  Rock  Island  &  Pacific  Railway  Company. 

Report  or  the  Commission. 

Clark,  Commissioner: 

Complainant  is  a  commercial  organization  of  Davenport,  Iowa,  and 
it  brings  this  complaint  in  behalf  of  the  T.  W.  McClelland  Company, 
a  concern  engaged  in  the  manufacture  of  sash,  doors,  and  blinds  at 
that  place. 

Complaint  was  filed  on  November  6, 1908,  and  the  case  is  submitted 
to  the  Commission  for  hearing  and  determination  upon  the  allega- 
tions contained  in  the  pleadings  and  an  agreed  statement  of  facts. 
From  the  record,  as  made,  the  following  facts  appear : 

Between  the  dates  of  March  28  and  September  1,  1908,  the  said 
T.  W.  McClelland  Company  shipped  from  Baden,  Kirkpatrick,  and 
Tutwiler,  Miss.,  to  Davenport,  Iowa,  via  the  lines  of  defendants, 
certain  cars  of  cypress  lumber,  the  details  of  which,  together  with  the 
charges  collected  thereon,  are  set  forth  in  a  filed  statement. 

It  is  stated  in  complaint  and  answers  that  the  tariff  rates  on  said 
shipments  were,  from  Baden  and  Kirkpatrick,  22  cents  per  100 
pounds,  and  from  Tutwiler,  21  cents  per  100  pounds,  in  carloads, 
minimum  weight  30,000  pounds.  Illinois  Central  tariff,  however, 
shows  the  rates  as  23  cents  from  Baden  and  Kirkpatrick. 

The  aggregate  weight  of  27  carloads  shipped  from  Baden  was 
1,170,300  pounds,  upon  which  freight  charges  were  collected  in  the 
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sum  of  $2,663.06.  On  one  shipment  from  Kirkpatrick,  weighing 
35,900  pomids,  the  freight  charges  collected  were  $78.98.  On  one 
shipment  from  Tutwiler,  weighing  40,800  pounds,  a  rate  of  22  cents 
per  100  pounds  was  applied,  and  charges  amounting  to  $109.56  were 
collected.  The  defendants  admit  that  this  was  an  overcharge  of  1 
cent  per  100  pounds  above  the  lawful  rate. 

Baden,  Miss.,  is  a  shipping  point  on  the  line  of  the  Yazoo  &  Mis- 
sissippi Valley  Railroad,  and  shipments  from  Tutwiler  to  Davenport 
are  carried  through  Baden.  Kirkpatrick,  Miss.,  is  a  shipping  point 
on  the  same  railroad,  and  shipments  from  Drew  to  Davenport  are 
carried  through  Kirkpatrick.  Complainant  alleges  that  the  higher 
rates  that  were  in  effect  from  Baden  and  Kirkpatrick,  Miss.,  to  Dav- 
enport, Iowa,  were  unjust  and  unreasonable,  and  that  the  maintenance 
of  higher  rates  from  the  intermediate  points  than  were  contempo- 
raneously in  effect  from  Tutwiler  and  Drew  constituted  a  violation 
of  section  4  of  the  act  to  regulate  commerce.  Defendants  admit  that 
the  rate  on  cypress  limiber  from  Baden,  Miss.,  to  Davenport,  Iowa, 
should  not  be  higher  than  the  rate  from  Tutwiler,  and  that  any  rate 
on  said  commodity  from  Baden,  Miss.,  or  from  Kirkpatrick,  Miss.,  to 
Davenport,  Iowa,  in  excess  of  21  cents  per  100  pounds  was,  at  the 
time  these  shipments  moved,  unjust  and  unreasonable  under  the  cir- 
cumstances and  conditions  as  alleged  in  the  complaint.  The  un- 
reasonableness of  said  rates  as  alleged  and  admitted  resulted  from  the 
adjustment  of  rates  obtaining  at  the  several  points.  It  is  not  ad- 
mitted that  the  rates  were  either  of  them  unreasonable  per  se.  The 
maintenance  of  a  higher  rate  from  Baden  to  Davenport  than  from 
Tutwiler  to  Davenport  was  clearly  in  violation  of  section  4  of  the 
act,  and  therefore  unjustly  discriminatory.  The  same  is  true  as  to 
the  maintenance  of  a  higher  rate  from  Kirkpatrick  than  from  Drew. 
This  discrimination  was  removed  by  making  the  rates  the  same  from 
all  the  points  named,  effective  October  1,  1908. 

We  think  the  unjust  discrimination  just  referred  to  resulted  in 
damage  to  the  T.  W.  McClelland  Company  on  the  several  shipments 
covered  by  the  complaint  to  the  extent  that  the  charges  from  Kirk- 
patrick and  Baden  exceeded  what  the  charges  would  have  been  under 
the  rates  from  Tutwiler  and  Drew  at  the  time  the  shipments  moved. 
Sylvester  v.  P.  R.  R.  Co.  et  ah,  14  I.  C.  C.  Rep.,  573. 

Defendants  admit  the  correctness  of  complainant's  claim  for  repa- 
ration in  the  simi  of  $214,  but  examination  shows  that  that  amount  is 
in  excess  of  what  would  be  due  on  the  basis  of  1  cent  per  100  poimds 
as  applied  to  the  total  weight  of  the  shipments.  The  shipments  were 
carried  in  29  cars,  each  of  which  was  loaded  above  the  minimum 
weight,  and  the  total  weight  of  aU  was  1,256,000  pounds,  on  which  a 
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refund  of  1  cent  per  100  pounds  would  amount  to  $125.60.  This  in- 
cludes the  straight  overcharge  of  1  cent  per  100  pounds  on  the  ship- 
ment from  Tutwiler.  A  computation  of  the  amounts  due  on  the 
various  carloads,  based  on  the  rate  of  22  cents  per  100  pounds  applied 
to  the  weight  of  each  shipment,  demonstrates  that  defendants  over- 
charged complainant,  in  excess  of  the  22-cent  rate,  on  shipments  from 
Baden,  in  the  following  amounts :  One  shipment,  April  2,  $3.32 ;  two 
shipments,  May  13,  $74.96;  one  shipment,  August  3,  $10.08;  total, 
$88.36. 

The  total  amount  of  erroneous  overcharges  on  the  basis  of  a  22-cent 
rate,  exclusive  of  the  Tutwiler  shipment,  is  $88.36,  which,  added  to 
the  amount  of  reparation  that  should  be  paid  on  the  basis  of  1  cent 
per  100  pounds  on  the  total  weight  of  the  shipments,  results  in  a  total 
of  $213.96,  which  simi  the  said  T.  W.  McClelland  Company  is  entitled 
to  recover  from  the  defendants,  together  with  interest. 

The  application  of  rates  to  these  shipments,  the  erroneous  collec- 
tions thereon,  and  the  inaccurate  statements  as  to  rates  contained  in 
complaint  and  answers  do  not  indicate  much  care  in  these  matters  or 
a  disposition  to  consider  the  law  very  seriously. 

It  follows  that,  upon  proper  application  and  order  within  the 
statute  of  limitations,  similar  reparation  should  be  accorded  to  all 
persons  who  made  shipments  of  cypress  limiber  from  Baden  or  Kirk- 
patrick,  Miss.,  to  Davenport,  Iowa,  or  other  points  where  this  princi- 
ple would  apply,  while  the  higher  rates  were  maintained  from  Baden 
and  Kirkpatridc  than  from  Drew  and  Tutwiler. 

No  opinion  is  expressed  as  to  the  reasonableness  of  the  present 

rates. 

An  order  will  be  entered  in  accordance  with  these  views. 
16  I.  C.  C.  Rep. 
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No.  2050. 

SUNDERLAND  BROTHERS  COMPANY 

V. 

CHICAGO  &  NORTHWESTERN  RAH^WAY  COMPANY 

ET  AL. 


Submitted  March  8,  1909,    Decided  May  10,  1909, 


Rate  of  $5.20  per  ton  on  soft  coal  from  Sterling,  IlL,  to  Waosa,  Nebr.,  found  to  be 
unreasonable.    Rate  of  $2.70  per  ton  prescribed,  and  reparation  awarded. 

C.  E.  Child  for  complainant. 

B.  T.  White  for  Chicago  &  Northwestern  Railway  Company  and 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Company. 

George  H.  Crosby  and  C.  E.  Spens  for  Chicago,  Burlington  & 
Quincy  Railroad  Company. 

Repobt  of  the  Commission. 

Clark,  Commissioner: 

July  24, 1907,  the  Ziegler  District  Colliery  Company  made  a  ship- 
ment of  soft  coal,  weighing  51,000  pounds,  from  Christopher,  HI.,  to 
complainant,  at  Wausa,  Nebr.  The  consignee  routed  the  shipment 
via  the  Chicago,  Burlington  &  Quincy  to  Sterling,  HL,  from  thence 
via  the  Chicago  &  Northwestern,  and  Chicago,  St.  Paul,  Minneapolis 
&  Omaha  to  destination.  There  was  no  published  through  rate  on 
coal  in  carloads  from  Christopher  to  Wausa  via  the  route  the  ship- 
ment moved.  The  charges  were  computed  by  adding  the  local  rate 
from  Christopher  to  Sterling  to  the  rate  from  Sterling  to  Wausa. 
No  complaint  is  made  against  the  rate  of  $1.14  per  net  ton  from 
Christopher  to  Sterling.  It  is  alleged  that  the  rate  of  $5.20  per  net 
ton,  charged  by  the  Chicago  &  Northwestern  and  the  Chicago,  St 
Paul,  Minneapolis  &  Omaha  from  Sterling  to  Wausa  is  unreasonable, 
to  the  extent  that  it  exceeded  $2.70  per  net  ton. 

Defendants  admit  that  this  $5.20  rate  was  unreasonable  and  that 
$2.70  is  a  reasonable  rate.  And  we  so  find.  They  express  a  willingness 
to  pay  reparation  in  the  sum  of  the  difference  between  the  amount 
collected  and  what  would  have  been  collected  had  a  $2.70  rate  applied. 
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It  is  asserted  by  defendants  that  no  coal  moves  between  the  points 
involved  via  the  route  specified  by  the  consignee  in  this  case,  and 
that  no  purpose  could  be  served  by  ordering  the  $2.70  rate  to  be  main- 
tained between  the  points  in  question.  It  appears,  however,  that  the 
rate  charged  from  Sterling  to  Wausa  was  in  accordance  with  the 
published  tariffs  and  is  conceded  to  be  unreasonable.  Other  ship- 
ments may  move  over  that  route,  and  the  absence  of  a  reasonable  rate 
would  lead  to  other  proceedings  of  this  character.  We  find  that  the 
$2.70  rate  will  be  reasonable  for  the  future. 

An  order  for  reparation  in  the  sum  of  $63.75  and  interest  will  be 
entered  against  the  Chicago  &  Northwestern  Railway  and  the 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway,  which  defend- 
ants are  alone  responsible  for  the  excessive  charge.  Defendants,  the 
Chicago  &  Northwestern  Railway  and  the  Chicago,  St  Paul,  Min- 
neapolis &  Omaha  Railway,  wiU  also  be  required  to  establish  on  or 
before  July  1, 1909,  and  for  a  period  of  not  less  than  two  years  there- 
after to  maintain  a  rate  not  to  exceed  $2.70  per  ton  on  shipments  of 
bituminous  coal  in  carloads  from  Sterling,  111.,  to  Wausa,  Nebr., 
when  such  shipments  originate  at  Christopher,  lU. 
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No.  1556. 

WILLIAM  M.  DAVIS 

V. 

WEST  JERSEY  EXPRESS  COMPANY  ET  AL. 


Submittted  March  15,  1909,    Decided  May  10,  1909. 


Exaction  of  double  merchandise  rates  for  tlie  transportation  of  small  live 
animals  in  secure  containers,  and  when  such  animals  do  not  require  feed- 
ing or  watering  en  route,  found  to  be  unreasonable.  Merchandise  rates 
should  apply. 

William  J/.  Davis  for  complainant  in  person. 

George  Sttuirt  Patterson^  George  F.  Masaey^  and  Stacy  B.  Lloyd  for 

West  Jersey  Express  Company. 

T.  B.  Harrison^  jr.^  and  George  TT.  Field  for  Adams  Express  Com- 
pany. 

O^Brien^  Boardman^  Piatt  d:  Littleton^  by  George  W.  Fields  for 

United  States  Express  Company. 

Repobt  of  the  Commission. 

Clark,  Commissioner: 

Complainant  is  engaged  at  Yineland,  N.  J.,  in  the  business  of 
breeding  and  raising  small  animals  (guinea  pigs,  rabbits,  and  rats) 
for  laboratory  and  scientific  purposes,  which  he  ships  via  the  lines  of 
defendants  to  various  points  in  the  United  States,  principally  Glen- 
olden,  Marietta,  and  Philadelphia,  Pa. ;  New  York,  N.  Y. ;  and  Chi- 
cago, HI. 

Defendants  charge  double  merchandise  rates  on  such  shipments, 
which  rates  are  alleged  to  be  unjust  and  unreasonable  in  and  of  them- 
selves and  relatively.  It  is  prayed  that  defendants  be  required  to 
establish  rates  cm  small  animals  when  shipped  for  laboratory  and 
scientific  purposes  the  same  as  those  applicable  on  articles  taking  mer- 
chandise rates.  Shipments  are  crated,  and  it  is  alleged  that  the  ani- 
mals do  not  require  any  special  care  en  route. 

The  defendants,  answering,  deny  that  the  charges  are  unjust  and 
unreasonable  per  se  or  relatively,  and  aver  that  the  shipments  require 
special  care  in  transit  The  West  Jersey  Express  Company  has  been 
absorbed  by  the  Adams  Express  Company. 
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There  appears  to  be  some  misapprehension  concerning  the  terms  of 
the  classification  applicable  to  the  transportation  of  these  animals. 
The  conditions  under  which  they  will  be  received  for  shipment  are  as 
follows : 

Received  only  upon  the  execution  of  the  company's  live-stocis  contract,  except 
that  birds,  cats,  ferrets,  guinea  pigs,  hares,  mice,  opossums,  prairie  dogs,  rabbits, 
squirrels,  and  pet  stock  of  similar  character,  upon  which  a  value  of  not  exceeding 
|5  for  each  bird  or  animal  has  been  declared,  may  be  accepted  on  the  ordinary 
freight  receipt,  subject  to  owners'  risk  of  injury,  death,  or  escape. 

The  classification  provides : 

Animals  and  birds,  live,  n.  o.  s.,  double  mdse. 

Under  the  heading  "  Live  stock  "  are  included  horses,  mules,  cattle, 
jacks,  colts,  ponies,  burros,  calves,  goats,  hogs,  and  sheep,  which, 
generally  speaking,  when  crated  or  in  carloads  take  merchandise 
rates.  Pigeons,  homing  and  common,  take  merchandise  rates. 
There  is  also  an  exception  to  the  provision  for  animals  and  birds, 
live,  n.  o.  s.,  taking  double  merchandise  rates,  that  where  the  mer- 
chandise rate  is  $2  or  more  per  100  pounds  the  rate  will  be  merchan- 
dise, but  this  exception  does  not  apply  to  camels  and  elephants. 

Complainant's  contention  is  based  upon  the  assumption  that  the 
double  merchandise  rates  were  established  applicable  to  pet  stock, 
whereas  he  is  engaged  in  the  conunercial  pursuit  of  furnishing  labora- 
tories and  institutions  of  like  character  with  small  live  animals  which 
he  produces  for  scientific  purposes.  It  is  contended  also  that  he 
should  be  placed  upon  a  parity  with  shippers  of  calves,  sheep,  pigeons, 
etc.  It  is  shown  that  the  animals  are  shipped  in  specially  constructed 
containers  and  require  no  feeding  or  watering  in  transit 

By  stipulation  entered  into  between  the  parties  it  was  agreed  that 

the  Official  Express  Classification  at  present  applicable  to  guinea 

pigs,  rabbits,  and  rats  would  be  changed  by  inserting  in  its  proper 

order: 

Guinea  pigs,  rabbits,  and  rats,  when  shipped  to  medical  or  scientific  laborato- 
ries or  institutions,  mdse. 

Defendants  agreed  to  maintain  this  provision  for  a  period  of  two 
years,  and  the  parties  stipulated  that  upon  that  agreement  the  case 
should  be  submitted  to  the  Conunission  for  determination. 

There  is  some  indication  to  the  effect  that  the  rates  complained  of 
were  in  use  several  years  prior  to  the  defendants  becoming  subject 
to  the  provisions  of  the  act  to  regulate  commerce,  and  that  they  were 
established  to  meet  conditions  then  existing  and  did  not  have  in 
mind  the  transportation  of  small  live  animals  for  use  in  scientific 
purposes.  This  commercial  business  has  grown  up,  and  probably 
the  circumstances  attending  the  transportation  of  the  animals  and 
the  conditions  under  which  they  move  are  different  fnxn  those 
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formerly  surrounding  the  transportation  of  pets.  Necessarily,  how- 
ever, the  determination  of  a  reasonable  rate  rests  in  the  service  per- 
formed, the  risk  involved,  the  value  of  the  article,  and  the  degree  of 
care  required  to  be  exercised.  The  use  to  which  articles  are  put, 
without  difference  in  the  articles  and  without  dissimilarity  in  c<mi- 
ditions  under  which  the  transportation  is  performed,  may  not  law- 
fully be  made  the  basis  for  a  difference  in  charge.  The  Commission 
can  not  sanction  the  view  that  because  certain  live  animals  are  used 
for  scientific  purposes  they  should  be  transported  at  a  lower  rate 
than  if  used  for  food  or  other  purposes. 

It  is  easily  assumable  that  certain  animals  require  more  care  than 
others.  All  are  not  in  the  same  category  from  a  transportation  stand- 
point The  risk  is  greater  as  to  some ;  the  volume  of  traffic  is  heavier 
as  to  others,  and  these,  among  others,  are  legitimate  reasons  for  dif- 
ferences in  rates.  The  express  companies  recognize  the  necessity 
of  establishing  rates  which  will  permit  the  movement  of  commodities. 
For  instance,  their  "  general  specials  "  rates  apply  on  live  poultry. 
The  care  in  handling,  the  service  performed,  the  space  occupied, 
the  liability  of  damaging  other  commodities  being  transported  at 
the  same  time,  are  certainly  not  essentially  greater  in  transporting 
guinea  pigs  than  in  transp<»ting  live  poultry,  pigeons,  pigs,  goats, 
etc  No  substantial  reason  has  been  advanced  for  charging  double 
merchandise  rates  when  the  rate  is  less  than  $2.  The  fact  that  the 
rate  is  less  than  $2  should  not  be  controlling  as  to  whether  or  not  a 
double  rate  must  be  charged.  It  might  easily  result  in  a  higher 
charge  for  a  shorter  than  for  a  longer  haul,  but  it  is  not  necessary 
to  decide  that  question.  We  are  of  the  opinion  that  for  the  trans- 
portation of  guinea  pigs,  rabbits,  and  rats  double  merchandise  rates 
are  unreasonable,  and  that  when  such  animals  are  shipped  in  secure 
containers  and  do  not  require  feeding  or  watering  en  route  the  rates 
should  not  exceed  merchandise  rates.    An  order  to  that  effect  will  be 

entered. 
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No.  1942. 

MILWAUKEE  FALLS  CHAIR  COMPANY 

v. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY. 


SubmiUed  March  18,  1909.    Decided  May  11,  1909, 


Rate  of  17}  cents  per  100  pounds  for  transportation  of  chairs,  in  carloads,  from  Grafton, 
Wis.,  to  Chicago,  111.,  found  unreasonable  to  the  extent  that  it  exceeds  15  cents 
per  100  pounds,  the  rate  in  force  prior  to  January  3, 1908,  and  subsequent  to  Sep- 
tember 1,  1908;  and  the  exaction  of  switching  chaiges  upon  two  small  cars  fur- 
nished by  defendant,  for  its  convenience,  in  lieu  of  one  large  car  ordered  by 
complainant,  held  not  to  be  in  accordance  with  defendant's  tariff  provision. 
Reparation  awarded. 

J,  W,  CoUins  for  complainant. 

WxOiam  EUis  and  F.  G.  Wright  for  defendant. 

Report  op  the  Commission. 

Knapp,  Chairman: 

Complainant  is  a  manufacturer  of  chairs  at  Grafton,  Wis.,  a  point  on 
defendant's  line  between  Plymouth,  Wis.,  and  Chicago^  some  25  or  30 
miles  south  of  Plymouth.  Prior  to  January  3, 1908,  the  rate  on  chairs 
in  carloads,  12,000  poimds  minimum,  from  Plymouth  to  Chicago  was 
15  cents  per  100  poimds,  and  the  tariflf  contained  a  long  and  short 
fiaul  provision  which  had  the  effect  of  giving  Grafton  the  same  rate. 
A  new  tariff  was  issued  January  3,  1908,  which  canceled  the  previous 
issue  and  eliminated  the  long  and  short  haul  provision.  This  tariff 
was  reissued  September  1,  1908,  extending  the  Plymouth  rate  to 
Grafton  on  shipments  of  chairs  to  Chicago.  Between  January  3, 
1908,  and  September  1,  1908,  complainant  shipped  9  carloads  of 
chairs  from  Grafton  to  Chicago,  weighing  12,000  pounds  each,  and 
was  charged  on  these  shipments  a  rate  of  17J  cents  per  100  pounds. 
Defendant  admits  and  we  find  that  this  charge  was  unreasonable 
and  that  the  tariff  should  have  provided  for  a  15-cent  rate.  The 
difference  between  the  amount  actually  collected  and  the  amoimt 
that  would  have  been  collected  at  a  15-cent  rate  is  $27. 

On  May  5, 1908,  a  carload  shipment  was  made,  not  included  in 
the  9  above  mentioned,  on  which  complainant  was  chained  $42.70. 
This  charge  resulted  from  error  in  calculating  the  tare  weight  of 
the  car  at  23,600  poimds,  when  the  tare  weight  was  actually  39,000 
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pounds,  and  from  application  of  the  17)-cent  rate.  As  the  reasonable 
rate  would  have  been  15  cents  for  12,000  pounds,  or  $18,  there  was  an 
overcharge  on  this  car  of  $24.70. 

Shipments  of  chairs  from  Grafton  to  Chicago  are  governed  by  rules 
published  in  Western  Trunk  Line  Railway  circular,  I.  C.  C.  A-1, 
which  provides.  Rule  415,  as  follows: 

When  one  car  can  not  be  fumiahed  to  accommodate  the  minimum  weight  of  light 
and  bulky  articles  on  which  carload  ratings  are  provided  in  tariffs,  two  cars  may  be 
furnished,  charges  to  be  assessed  on  basis  of  lowest  rate  and  highest  minimnm  weight 
for  the  one  car  ordered.  Any  excess  weight  above  the  minimiim  to  be  chaiged  at 
carload  rate.  This  rule  will  not  apply  unless  size  of  car  ordered  is  in  general  service. 
This  rule  will  not  apply  where  the  combined  length  of  the  two  cars  exceeds  80  feet. 

The  tariflF  of  defendant,  I.  C.  C.  No.  B-1055,  provides  in  Rule  132 
as  follows: 

Switching, — ^Unless  otherwise  provided  rates  on  carload  shipments  covered  by 
tarififs  of  this  company  will  include  switching  charges  of  connecting  line  at  point  of 
shipment  or  destination,  or  both,  where  frei^t  charges  are  $15  or  more. 

On  May  12,  1908,  complainant  ordered  a  50-foot  furniture  car  for 
a  shipment  of  12,000  pounds  of  chairs  to  Chicago.  Defendant  was 
unable  to  furnish  a  car  of  the  size  ordered,  and  for  its  own  conven- 
ience furnished  two  smaller  cars,  charging  for  a  minimum  of  12,000 
pounds  on  each  of  the  two  cars  at  a  rate  of  17)  cents,  and  also  $3.50 
for  switching  one  of  the  cars  in  Chicago,  or  a  total  of  $45.50.  The 
charge  should  have  been  at  the  rate  of  15  cents  on  a  single  minifnnm 
of  12,000  pounds.  This  the  defendant  admits,  under  its  rule  for 
furnishing  two  cars  in  place  of  one,  and  therefore  concedes  that 
complainant  is  entitled  to  reparation  accordingly. 

The  switching  rules  of  defendant  do  not  expressly  provide  for 
switching  two  cars  in  place  of  one,  but  we  think  its  obligation  to  do  so 
is  to  be  inferred  from  the  provision  for  one-car  rate  when  two  cars  ar^ 
furnished.  It  seems  clear  to  us,  where  a  carrier  absorbs  switching 
charges  on  carload  shipments  and  for  its  own  convenience  furnishes 
a  shipper  two  cars  in  accordance  with  its  rules  in  that  regard,  making 
the  same  rate  as  though  one  car  had  been  furnished,  that  switching 
charges  should  be  absorbed  on  both  cars;  and  we  are  of  opinion  that 
the  rules  in  question  should  be  so  construed.  We  therefore  hold  that 
complainant  is  entitled  to  reparation  for  the  switching  charge  imposed 
in  this  case,  or  a  total  of  $27.50  on  this  shipment. 

On  February  8,  1908,  complainant  made  a  shipment  of  1,200 
pounds  of  chairs  to  Chicago,  on  which  a  rate  of  64  cents  per  100  pounds 
was  collected,  although  the  less  than  carload  rate  provided  in  defend- 
ant's tariff  was  45  cents.  This  was  an  overcharge  of  $2.28,  which  the 
defendant  should  refund  without  an  order  of  the  Commission. 

The  defendant  will  be  required  to  pay  complainant  the  sum  of 
$79.20  with  interest,  and  an  order  will  be  entered  accordingly. 
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No.  1587. 
ENTERPRISE  FUEL  COMPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


Submitted  December  It,  1908,    Decided  April  IS,  1909. 


1.  A  city  which  embraces  a  wide  area  within  ito  limits  may,  because  of  physical  or 

business  conditions,  comprise  one  or  more  shipping  communities  to  and  frpm 
which  through  routes  should  be  established. 

2.  A  shipper  is  not  entitled  to  a  through  route  merely  because  he  may  not  be  as  con- 

veniently served  by  one  railroad  as  by  another. 

3.  On  complaint  asking  for  establishment  of  a  through  route  and  joint  rate  via 

defendants'  lines  from  Alden,  Pa.,  to  the  Hillen  and  Wal brook  stations  of 
the  Western  Maryland  Railroad  in  Baltimore,  Md.;  Held,  That  (1)  the  throu^ 
route  at  present  existing  to  the  terminals  of  the  Pennsylvania  Railroad  Com- 
pany in  Baltimore  is  a  satis^tory  through  route  to  Baltimore  proper,  in  which 
the  Hillen  station  of  the  Western  Maryland  is  located;  and  that  (2)  Walbrook, 
although  lying  within  the  limits  of  Baltimore,  is  a  distinct  transportation  point 
to  which  no  satisfactory  through  route  exists.  Defendants  ordered  to  estab- 
lish a  through  route  and  joint  rate  to  that  point. 

W.  S.  Bryarif  jr.,  for  complainant. 

George  Stuart  Patterson  for  Northern  Central  Railway  Company  and 
Pennsylvania  Railroad  Company. 

H.  L.  de  Forest  for  Central  Railroad  Company  of  New  Jersey. 

(?.  R.  Gaither  for  Western  Maryland  Railroad  Company  and  re- 
ceiver thereof. 

Report  of  the  Commission. 

Lane,  Commissioner: 

A  high  grade  of  anthracite  coal  comes  from  the  Alden  colliery  in 
the  Wyoming  coal  district  of  Pennsylvania.  The  complainant  cor- 
poration has  coal  yards  at  Walbrook,  a  suburban  station  within  the 
municipal  limits  of  Baltimore,  and  at  Hillen  station,  in  the  heart  of 
the  city.  Both  of  these  yards  are  at  stations  reached  only  by  the 
Western  Maryland  RaSroad.  Petition  is  made  for  the  establishment 
by  this  Commission  of  a  through  route  and  a  joint  rate  on  anthracite 
coal  between  Alden,  Pa.,  on  the  Central  Railroad  of  New  Jersey  and 
these  two  stations,  Walbrook  and  Hillen,  on  the  Western  Maryland 
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Railroad,  under  that  proyision  of  the  act  to  regulate  commerce  read- 
ing (sec.  15): 

The  GommiaBion  may  also,  after  hearing  od  a  complaint,  establish  throu^  routes 
and  joint  rates  as  the  maximum  to  be  chaiged  and  prescribe  the  division  of  such  rates 
as  hereinbefore  provided,  and  the  terms  and  conditions  under  which  such  thiou^ 
routes  shall  be  operated,  when  that  may  be  necessary  to  give  effect  to  any  provision 
of  this  act,  and  the  carriers  complained  of  have  refused  or  neglected  to  voluntarily 
establish  such  through  routes  and  joint  rates,  provided  no  reasonable  or  saUs^tory 
through  route  exists,  and  this  provision  shall  apply  when  one  of  the  connecting  car- 
riers is  a  water  line. 

The  essence  of  this  section  is  that  the  Commission  may,  after  hear- 
ing on  a  complaint,  establish  a  through  route  and  a  joint  rate,  pro- 
vided no  reasonable  or  satisfactory  through  route  exists.  The 
answer  of  the  defendant  railroads  (excepting  the  Western  Maryland 
Railroad  Company  and  the  receiver  thereof)  is  that  a  reasonable  and 
satisfactory  through  route  at  present  exists  between  Alden  and  the 
city  of  Baltimore.  The  Pennsylvania  Railroad  Company  (and  we 
shall  herein  treat  the  Northern  Central  Railway  Company  as  the 
Pennsylvania)  has  provided  and  set  apart  certain  lands,  which  it 
rents  at  a  reasonable  figure  to  private  parties  who  use  the  same  as 
coal  yards,  and  to  these  yards  the  Pennsylvania  Railroad  makes 
delivery  of  Alden  coal  at  its  regularly  published  rates  of  $2.05  or 
$2.10  per  ton,  the  difference  in  the  rate  depending  upon  the  route 
by  which  the  coal  is  carried  to  Baltimore.  There  is,  therefore,  says 
the  Pennsylvania,  a  reasonable  and  satisfactory  through  route  to 
the  city  of  Baltimore,  as  a  ''receiving  community;"  and  it  is  most 
insistently  urged  that — 

the  requirements  of  existing  reasonable  or  satisfactory  through  routes  contained  in 
the  proviso  of  section  15  is  satisfied  by  the  existence  of  such  routes  as  reasonably  or 
satisfaurtorily  serve  shipping  or  receiving  communities  and  that  it  is  not  enential 
that  such  routes  should  serve  private  stations  or  terminals  on  the  lines  of  other  rail* 
roads  in  that  same  shipping  or  receiving  community. 

Here,  then,  we  have  a  very  distinct  issue.  Walbrook,  a  station  on 
the  Western  Maryland  line  at  a  distance  of  3  or  4  miles  from  the  main 
Pennsylvania  coal  terminal  in  Baltimore,  asks  that  it  may  have  a 
through  route  established  between  it  and  a  point  on  the  Central 
Railroad  of  New  Jersey  in  Pennsylvania  in  order  that  it  may  receive 
a  supply  of  anthracite  coal.  There  is  physical  connection  between 
the  Western  Maryland  and  the  Pennsylvania  at  Hanover,  50  miles 
from  Baltimore,  but  no  through  route  of  any  character  whatsoever 
exists  between  the  mines  and  Walbrook.  No  rates,  either  joint,  pro- 
portional, or  local,  exist  by  which  such  coal  may  be  carried  f^m 
point  of  origin  to  Walbrook.  There,  therefore,  can  be  no  question  as 
to  the  reasonableness  or  the  satisfactoriness  of  an  eTristing  through 
route  to  Walbrook  station,  for  none  exists  of  any  character  to  that 
point. 
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The  answer  of  the  opposing  carriers  is  that  Walbrook  is  but  a  sta- 
tion within  the  city,  at  no  great  distance  from  the  terminal  of  the 
Pennsylvania  in  Baltimore  itself,  and  that  it  may  secure  its  supply 
of  Alden  coal  by  hauling  it  from  the  Pennsylvania  terminals.  The 
Pennsylvania  road  has  provided  special  facilities  for  the  delivery  of 
coal  in  Baltimore,  and  to  divert  this  traffic  from  the  Pennsylvania  line 
to  the  Western  Maryland  line  to  meet  the  needs  of  Walbrook,  or  any 
other  near-by  station,  would  be  to  deprive  the  Pennsylvania  of  the 
long  haul  of  such  traffic  which  it  has  prepared  by  expenditure  of 
thought  and  money  to  adequately  handle. 

The  physical  conditions  touching  the  delivery  of  Alden  coal  at  the 
heart  of  the  city  are  less  simple.  The  Enterprise  Fuel  Company  has 
its  coal  yard  at  the  Hillen  station  of  the  Western  Maryland  Railroad, 
which  is  a  mile  removed  from  the  Bolton  yard  of  the  Pennsylvania 
road,  at  which  place  the  Pennsylvania  has  erected  coal  dumps  which 
it  rents  to  coal  dealers  to  whom  it  makes  delivery  of  Alden  coal  on 
the  through  rate.  No  rates,  joint  or  otherwise,  are  in  force  under 
which  Alden  coal  may  be  deUvered  at  Hillen  station,  and  no  route, 
satisfactory  or  unsatisfactory,  exists  from  the  Alden  colliery  to  this 
station.  The  Pennsylvania  also  makes  deUvery  at  what  is  known  as 
President  street  station,  and  at  Jackson's  wharf,  to  which  latter  point  the 
cars  are  hauled  through  the  streets  by  horses,  a  distance  of  2  miles. 

We  are  here  presented  with  a  question  of  novel  impression  and  one 
of  wide  importance — whether  under  the  act  to  regulate  commerce  the 
existence  of  a  practicable  transportation  route  by  one  delivering  car- 
rier into  a  city  the  size  of  Baltimore  is  to  be  regarded  as  a  reasonable 
and  satisfactory  through  route  for  the  shipping  and  consuming  pub- 
lic who  make  up  that  city. 

In  the  first  paragraph  of  the  first  section  of  the  act  the  duty  is 
imposed  on  every  carrier  *'to  estabUsh  through  routes  and  just  and 
reasonable  rates  applicable  thereto/'  This  is  followed  in  the  same 
section  with  a  paragraph  in  which  it  is  commanded  that  carriers 
shall  construct,  maintain,  and  operate  upon  reasonable  terms  switch- 
ing connections  with  lateral  branch  lines  of  railroad  or  private  side 
tracks  which  may  be  constructed  to  connect  with  a  railroad  where 
such  connection  is  reasonably  practicable  and  can  be  put  in  with 
safety  and  will  furnish  sufficient  business  to  justify  the  construction 
and  maintenance  of  the  same.  Turning  to  section  3,  we  find  the 
second  paragraph  requires  that  every  common  carrier  shall — 

afford  all  reasonable,  proper,  and  equal  tBLciliiies  for  the  interchange  of  traffic  between 
their  respective  lines,  and  for  the  receiving,  forwarding,  and  delivering  of  passengers 
and  property  to  and  from  their  several  lines  and  those  connecting  therewith,  and 
shall  not  discriminate  in  their  rates  and  charges  between  such  connecting  lines,  but 
this  shall  not  be  construed  as  requiring  any  such  common  carrier  to  give  the  use  of 
its  tracks  or  terminal  &u;ilities  to  another  carrier  engaged  in  like  business. 
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The  one  other  provision  of  the  law  touching  this  question  is  that 
quoted  above  from  section  15  by  which  the  Commission  is  empowered 
to  establish  through  routes  and  joint  rates,  provided  no  reasonable 
and  satisfactory  through  route  exists. 

Reading  all  of  these  provisions  together,  may  it  not  be  said  that 
Congress  has  directed  that  every  point  in  the  United  States  having 
traffic  or  passengers  to  transport  shall  be  connected  with  every  other 
point  in  the  United  States  by  a  reasonable  or  satisfactory  through 
rail  or  rail-and-water  route,  as  to  which  just  and  reasonable  rate^ 
shall  be  made  applicable?  It  can  not,  we  think,  be  fairly  said 
that  all  railroads  must  unite  in  through  routes  between  all  points, 
although  the  language  of  section  1  taken  by  itself  might  so  indicate; 
but  this  language  must  be  subjected  to  the  implied  limitation  foimd 
in  section  15,  wherein  the  power  is  granted  to  establish  joint  rates 
and  through  routes  only  where  no  reasonable  and  satisfactory 
through  route  exists.  From  this  it  would  appear  that  if  a  reason- 
able and  satisfactory  through  route  between  two  points  does  exist, 
another  route  can  not  be  compelled. 

There  are  two  expressions  in  the  clauses  of  the  act  above  quoted 
which  limit  the  general  provision  of  section  1  first  referred  to.  One  is 
the  proviso  in  section  15,  the  other  is  the  last  clause  of  section  3, 
reading: 

ThiB  ahall  not  be  construed  as  requiring  any  such  common  carrier  to  give  the  use 
of  its  tracks  or  terminal  ftunlities  to  another  carrier  engaged  in  like  business. 

In  the  present  case  the  establishment  of  a  through  route  and  joint 
rate  to  the  Western  Maryland  station  in  the  city  of  Baltimore  would 
not  conflict  with  the  provision  of  this  section,  inasmuch  as  no  carrier 
would  be  required  to  give  the  use  of  its  track  or  terminal  facilities  to 
another  carrier  engaged  in  like  business. 

We  come  thus  directly  to  the  one  question,  Is  there  a  reasonable 
and  satisfactory  through  route  for  the  carriage  of  ooal  from  Alden  to 
the  consignees  of  coal  at  Baltimore,  there  being  one  such  route  to 
that  city? 

We  are  of  opinion  that  there  may  be  a  through  route  from  a  given 
point  of  origin  to  a  city  which  is  satisfactory,  and  yet  another  through 
route  from  the  same  point  to  another  section  of  the  same  city  may 
be  necessary.  A  railroad  may  not  say  that  it  can  retain  a  monopoly 
of  a  certain  traffic  no  matter  what  its  service  or  what  the  public  neces- 
sities require.  A  shipper,  on  the  other  hand,  is  not  entitled  to  a 
through  route  because  he  may  not  be  as  conveniently  served  by  one 
railroad  as  another.  A  city  the  size  of  Baltimore  may,  because  of 
physical  or  business  conditions,  comprise  one  or  more  shipping  com- 
munities to  and  from  which  through  routes  should  be  established. 
The  city  of  Greater  New  York,  which  is  perhaps  17  miles  long,  should 
not  be  considered  for  transportation  purposes  as  but  a  single  point — 
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a  single  station.  A  through  route  to  one  raiboad  station  in  Chicago  is 
not  necessarily  a  satisfactory  through  route  to  a  portion  of  the  city  20 
miles  distant.  A  city  of  600,000  population  and  a  prairie  village  are 
not  the  same  from  a  transportation  standpoint,  but  the  same  principle 
should  be  applied  to  both  in  considering  the  satisfactoriness  of  a 
through  route.  What  does  public  necessity  and  the  proper  conduct  of 
business  require? 

The  administration  of  this  law  has  been  placed  in  our  hands  that 
the  public  may  be  protected  against  the  adoption  and  practice  by 
carriers  of  methods  inimical  to  the  general  good,  and  we  must  give  to 
the  law  such  interpretation  as  we  think  the  Congress  would  apply  in 
each  individual  case,  taking  its  mind  from  the  language  which  it  has 
used.  In  this  view  of  the  law  we  find  ourselves  constrained  to  grant 
the  petition  of  complainant  for  the  establishment  of  a  through  route 
to  Walbrook  and  to  deny  the  petition  as  to  Hillen  station. 


Walbrook  should  be  regarded  from  a  transportation  point  of  view 
as  a  distinct  and  separate  community.  To  be  sure  it  is  within  the 
municipal  boundaries  of  Baltimore,  but  a  municipal  charter  is  not 
determinative  of  the  relations  which  a  community  bears  to  the  rail- 
road which  gives  it  service.  To  deny  to  Walbrook  railroad  delivery  of 
anthracite  coal  of  a  kind  which  it  desires  is  to  permit  the  railroads  to 
determine  what  kind  of  coal  the  people  of  that  growing  suburb  shall 
use,  and  this  we  do  not  understand  to  be  within  the  legal  functions 
of  a  common  carrier. 

HiUen  station,  as  the  accompanying  map  shows,  is  a  mile  from  the 
Bolton  coal  terminal  of  the  Pennsylvania  line.    Deliveiy  of  Alden 
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coal  is  made,  however,  at  points  further  distant  from  Bolton  than  is 
HiUen  station,  but  these  points  are  not  within  the  yards  of  another 
railroad.  The  complainant's  case  may  be  summarized  in  this 
fashion: 

ThiB  company  is  one  of  the  laigeet  fuel  dealers  in  Baltimore.  We  sell  upward  of 
50,000  tons  of  coal  per  year  and  could  sell  25,000  tons  of  Alden  coal  if  we  could  get  it. 
But  the  supply  is  denied  us  because  to  handle  it  from  the  Pennsylvania  team  tracks 
would  be  impracticable,  inasmuch  as  we  would  be  compelled  to  cart  it  for  a  mile,  and 
this  expense  would  more  than  offset  all  the  margin  between  cost  at  the  station  and 
selling  price.  This  margin  is  but  from  25  to  35  cents  a  ton,  and  of  course  we  must 
meet  the  competition  of  other  dealers  who  receive  their  coal  at  the  Pennsylvania 
yard.  Therefore,  if  we  are  denied  a  route  over  the  Western  Maryland  tracks,  we  are 
prohibited  from  engaging  in  the  sale  of  this  coal. 

The  fact  remains  that  the  complainant  has  placed  itself  on  the 
Western  Maryland  tracks,  and  this  Commission  is  asked  to  create  a 
new  transportation  route  to  meet  the  needs  of  a  shipper  who  has 
placed  itself  at  this  disadvantage.  There  is  not  here  present  as  at 
Walbrook  a  distinct  transportation  point  unserved  by  a  satisfactory 
through  route  for  Alden  coal.  The  existing  route  to  Baltimore 
proper  is  generally  satisfactory.  The  complainant  therefore  must 
meet  the  question,  May  a  shipper  by  locating  its  yard  on  another 
line  of  railroad  but  at  the  same  transportation  point  compel  the 
establishment  of  a  new  through  route?  It  seems  to  us  that  Congress 
had  no  such  end  in  view  when  it  empowered  the  Commission  to  form 
through  routes.  To  so  hold  would  be  to  construe  the  act  as  requiring 
all  carriers  to  unite  in  through  routes  to  and  from  all  points,  a  con- 
struction we  have  already  considered  and  rejected. 

The  industries,  elevators,  coal  yards,  private  sidings,  and  similar 
terminal  facilities  located  on  the  line  of  a  railroad  are  in  a  sense  the 
assets  of  that  railroad.  So  far  as  the  requirements  of  the  law  are 
concerned,  it  is  entitled  to  the  traffic  going  to  or  coming  from  these 
industries  so  long  as  it  makes  reasonable  rates  therefor  and  gives 
satisfactoiy  service.  The  carrier  must,  however,  hold  itself  impar- 
tial as  between  shippers  and  give  to  each  one  equal  terminal  facilities 
and  service.  And  here  develops  a  troublesome  point  in  this  case. 
The  Pennsylvania  road  gives  a  service  at  its  coal  terminals  which  ren- 
ders it  impracticable  for  a  shipper  not  on  its  line  to  deal  in  Alden  coal. 
As  before  said,  the  Pennsylvania  road  has  coal  terminals,  consisting 
of  chutes  and  bins,  which  it  rents  to  the  coal  dealers  of  Baltimore  at 
an  annual  rental.  These  terminals  are  immediately  adjoining  its 
main  tracks,  and  coal  is  switched  to  them  and  there  delivered  on  the 
through  rate,  no  extra  charge  being  made  for  this  delivery.  The 
result  of  this  very  advantageous  service  is  that  no  coal  dealer  can 
engage  profitably  in  the  selling  of  Alden  coal,  or  of  any  other  coal  so 
delivered,  without  the  benefit  of  such  service.  A  dealer  is  compelled 
to  have  a  yard  on  the  Pennsylvania  tracks  or  be  practically  shut  out 
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of  the  trade,  for  it  would  be  impossible  for  a  shipper  to  accept  team 
track  delivery  and  by  a  wagon  haul  to  its  yards  compete  in  price 
with  those  who  have  the  cheaper  rail  delivery. 

It  appears  in  this  case  that  the  complainant,  after  vainly  endeavor- 
ing for  some  time  to  secure  an  adequate  yard  on  the  Pennsylvania 
line,  felt  itself  compelled  to  begin  this  proceeding  so  as  to  secure  the 
coal  which  it  desired  and  for  which  it  had  in  previous  years  built  up 
a  considerable  trade,  one  of  its  yards  at  one  time  having  been  located 
on  the  Pennsylvania  line.  This  is  a  character  of  discrimination  which 
the  law  does  not  coimtenance  and  which  the  Pennsylvania  must  end. 
In  the  record  appears  the  imqualified  statement  by  the  operating  offi- 
cial of  the  Pennsylvania  lines  in  Baltimore  that  provision  would  be 
made  for  complainant  at  its  terminals. 

It  will  be  ordered  that  the  defendant  carriers  form  a  through  route 
via  Hanover  and  establish  a  reasonable  rate  thereover  for  the  car- 
riage of  Alden  coal  from  the  colliery  to  the  station  at  Walbrook,  said 
rate  not  to  exceed  $2.20  per  gross  ton.  The  division  of  the  rate  will 
be  left  for  the  present  to  the  defendants. 
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No.  1718. 

WINFIELD  F.  COZAET 

V. 

SOUTHERN  RAILWAY  COMPANY. 


Submitted  April  24, 1909.    Decided  May  10, 1909. 


In  Edwards  v.  N.,  C,  d  8t.  L,  Ry.  et  al.,  12  I*  C.  C.  Rep.,  247,  the  principle  was 
enunciated  that  common  carriers  may  not,  in  the  accommodations  which 
they  furnish  to  eacli,  unjustly  discriminate  between  white  and  colored  pas- 
sengers paying  the  same  fare.  On  the  authority  of  that  decision  and  the 
cases  there  cited,  the  principle  is  here  reaffirmed.  But  the  question  is 
whether  or  not  from  the  f^cts  herein  defendant  has  unduly  and  unjustly 
discriminated  against  the  complainant  and  others  of  his  race.  Ck>mplalnt 
dismissed. 

Isaac  H.  Nutter  for  complainant. 

Ed.  Baxter^  Claudian  B.  Northrop^  R.  Walton  Moore^  and  F.  W. 
Gwathmey^  for  defendant. 

Report  of  the  Commission. 

Clark,  Commissioner: 

Complainant  is  a  newspaper  correspondent,  residing  at  Atlantic 
City,  N.  J.,  and  defendant,  a  common  carrier  amenable  to  the  provi- 
sions of  the  act  to  regulate  commerce,  operates  a  line  of  railway  be- 
tween Atlanta,  Ga.,  and  Washington,  D.  C.  Complainant  belongs 
to  the  negro  race,  and  on  March  18,  1908,  he  and  his  wife  were  pas- 
sengers on  defendant's  train  No.  36  leaving  Atlanta,  (Ja.,  at  12.15 
a.  m.,  from  which  point  they  had  first  class  passenger  tickets  to 
Washington,  D.  C,  at  which  point  train  was  scheduled  to  arrive 
at  10.30  p.  m.  In  consideration  of  such  first  class  fare  petition 
alleges  it  was  the  duty  of  defendant  to  have  furnished  complainant 
and  his  wife  the  same  class  of  accommodations  as  were  furnished 
every  other  first  class  passenger.  It  is  charged  by  complainant  that 
defendant  refused  to  furnish  such  similar  accommodations  in  that 
it  did  not  furnish  seats  "  except  in  the  smoking  car  where  smoking 
was  indulged  in  freely;^  separate  toilets  for  men  and  women  in  the 
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car  or  elsewhere,  thereby  causing  complainant  and  his  wife  great 
embarrassment  and  humiliation;  decent  washbowls,  and,  generally, 
that  all  accommodations  furnished  complainant  were  inferior  to 
those  furnished  white  passengers  for  similar  compensation.  It  is 
prayed  that  the  defendant  be  required  to  cease  and  desist  from  said 
violations  of  the  law. 

Defendant,  answering,  denies  that  complainant  or  any  other  negro 
passengers  were  furnished  any  other  or  different  accommodations 
than  those  furnished  other  first  class  passengers. 

At  the  hearing  complainant  testified  in  his  own  behalf.  In  addition 
to  the  fact  of  having  purchased  first  class  tickets  from  Atlanta  to 
Washington  he  stated  that  there  was  but  one  toilet  in  the  car  which 
he  and  his  wife  occupied,  whereas  there  were  two,  marked  "  men ''  and 
"women,"  in  the  coaches  used  and  occupied  by  white  passengers; 
that  smoking  was  permitted  in  the  car  occupied  by  him,  and  not  per- 
mitted in  those  occupied  by  white  passengers;  that  the  car  in  which 
he  rode  was  partitioned,  the  portion  to  be  used  by  negroes  being 
marked  "Colored,"  hereinafter  referred  to  as  compartment  A,  and 
the  other  portion  "  White,"  hereinafter  referred  to  as  compartment 
B ;  that  he  complained  to  the  conductor  of  smoking  in  the  car,  and 
asked  if  there  was  any  other  car  in  which  he  and  his  wife  could  ride; 
that  the  conductor  asked  what  was  the  matter  with  th^  car,  and  after 
complainant  said  there  was  smoking,  he  made  some  remark  not  under- 
stood by  complainant,  but  took  no  steps  to  remedy  the  condition; 
that  his  wife  was  compelled  to  use  the  same  toilet  as  men,  there  being 
no  other  in  the  train  to  which  she  had  access ;  that  the  toilet  was  wet 
and  "  messy ; "  that  while  there  was  a  wash  basin  in  the  toilet,  there 
was  no  water,  the  pump  being  broken  and  seemingly  out  of  repair 
for  some  time ;  that  there  was  no  soap  or  towels,  and  he  was  unable 
to  wash  his  face  or  hands  on  the  journey.  When  the  train  left  Atlanta 
the  seats  in  compartment  A  were  well  occupied,  but  when  the  car 
reached  Washington  there  were  only  a  few  persons  in  it  This  trip 
was  the  only  one  made  by  complainant  over  the  line  of  the  defendant 

Further  than  this  no  testimony  was  submitted  by  complainant  ex- 
cept letters  of  June  15  and  July  27,  1908,  from  Vice-President  and 
General  Manager  Ackert  of  the  defendant  to  the  Secretary  of  the 
Commission. 

Car  No.  1200,  in  which  complainant  rode,  is  a  compartment  car, 
there  being  a  solid  partition  across  near  the  center.  It  was  built 
in  1895  by  the  Pullman  Company,  is  vestibuled  and  standard  in 
every  respect,  having  steam  heat,  Pintsch  light,  provision  for  water, 
toilets,  smoking  room,  and  the  construction  is  similar  to  that  of 
other  cars  of  the  same  class.  The  only  difference  between  it  and 
others  of  its  class  used  by  white  passengers  is  the  partition.    The 
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company  operates  in  through  service  33  similar  cars,  and  has  in  all 
257  compartment  cars.  It  operates  50  cars  for  use  of  white  passen- 
gers, which  are  equipped  with  but  one  toilet  In  compartment  B 
there  are  14  seats,  toilet,  heater,  and  locker;  in  compartment  A 
there  are  9  full  seats,  a  half  seat,  and  a  long  seat  or  sofa  against  the 
back  of  the  smoking  room,  and  it  seats  approximately  35  passengers. 
The  smoking  room  has  two  long  seats  or  sofas,  seats  7  persons,  and 
is  cut  off  or  separated  from  the  remainder  of  the  compartment ;  there 
is  a  toilet  with  basin  on  the  same  side  as  the  smoking  room  and  a 
water  cooler  in  the  opposite  comer,  which  is  filled  and  replenished 
with  the  same  care  and  at  the  same  time  as  are  water  coolers  in  cars 
exclusively  for  the  use  of  white  passengers.  The  practice,  under 
order  of  the  company,  is  to  require  the  negro  passengers  to  occupy 
the  compartment  at  the  forward  end  of  car,  and  to  carry  compart- 
ment A  forward,  so  that  neither  race  is  compelled  to  go  through 
a  compartment  occupied  by  the  other.  In  some  instances,  however, 
the  car  is  turned  when  delivered  to  the  defendant  at  Atlanta  by  its 
connection,  the  Atlanta  &  West  Point — that  is,  compartment  A, 
containing  smoking  room,  is  in  the  rear,  in  which  event  the  company 
requires  the  conductor  to  give  notification  by  telegraph.  In  such  a 
contingency,  in  view  of  the  fact  that  compartment  B  does  not 
contain  a  smoking  room,  it  is  the  practice  not  to  permit  smoking  to 
be  done  there,  and,  therefore,  the  negro  passengers  would  have  no 
separate  room  for  smoking. 

Some  question  was  raised  as  to  the  use  of  compartment  occupied 
by  negroes  as  a  storage  place  for  newspapers  sold  by  boys  on  trains, 
and  by  train  employees;  for  instance,  by  the  conductor  in  doing 
clerical  work,  etc,  but  it  appears  that  recently  an  order  has  been 
issued  under  which  conductors  are  not  permitted  to  do  their  work  in 
the  negro  compartment,  and  it  is  shown,  that  in  the  event  the  space 
in  it  is  f  uUy  occupied,  the  newsboy  must  move  his  wares  to  some  other 
car. 

It  is  also  shown  that  if  soap  and  towels  are  furnished  at  all  there  is 
no  discrimination  as  between  white  and  negro  passengers. 

It  appears  that  on  the  entire  system  the  proportion  of  colored  travel 
to  white  is  less  than  one-fourth,  while  the  former  has  over  31  |>er 
cent  of  the  seating  capacity  of  coaches  in  trains.  It  also  appears  that 
the  colored  travel  is  principally  local  and  that  from  Atlanta  to  AVash- 
ington  is  not  heavy,  the  number  ranging  from  none  to  8  per  train, 
with  an  average  of  6.  No  complaints  have  been  received  by  defendant 
that  the  space  set  apart  for  colored  travel  is  not  sufiicient,  but  it  is  in 
testimony  that  if  the  travel  were  sufiicient  a  full  coach  would  be  pro- 
vided. Some  coaches  have  no  wash  basins,  some  one,  and  others  two. 
The  wash  basin  in  car  No.  1200  is  constructed  of  nicoline,  the  same 
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material  as  is  used  for  the  same  purpose  in  Pullman  cars.  It  appears 
that  the  pump  on  this  car  was  repaired  on  March  19, 1908.  The  car 
was  reported  in  good  order  at  Atlanta,  Ga.  Car  1200  was  put  in 
thorough  repair  at  Eaioxville  in  October,  1907,  and  at  Manchester  in 
August,  1908.  The  practice  is  to  clean  the  cars  at  Atlanta  and,  if 
necessary,  they  are  cleaned  in  transit  by  the  porter. 

It  is  in  testimony  that  the  defendant  in  the  last  ten  years  has 
added  132  coaches  to  its  passenger  equipment  in  addition  to  33  com- 
bined passenger  and  baggage  cars. 

The  conductors  who  ran  this  train  from  Atlanta  to  Charlotte  and 
from  that  point  to  Washington  testified  generally  to  the  rules  and 
regulations  of  the  defendant  and  corroborated  statements  previously 
made  as  to  the  construction  of  the  car  and  the  equality  of  treatment 
accorded.  Neither  conductor  had  any  recollection  of  conversation 
with  complainant.  They  stated  their  general  practice  to  be  in  the 
event  that  smoking  was  indulged  in  in  any  portion  of  the  train  in 
which  it  was  not  permitted  to  immediately  take  measures  to  stop  it. 
It  was  also  stated  tiiat,  generally  speaking,  probably  on  account  of  the 
fewer  number  of  people  using  them,  the  colored  toilets  were  cleaner 
than  those  used  by  white  passengers.  None  of  the  witnesses  who 
were  in  a  position  to  know  had  any  recollection  whatsoever  of  the 
actual  conditions  on  the  trip  complained  of.  The  trip  was  made  six 
months  before  complaint  was  filed  and  nearly  a  year  before  the  hear- 
ing was  had,  and  owing  to  the  fact  of  there  having  been  a  misappre- 
hension as  to  the  date  on  which  complainant  started  from  Atlanta  the 
conductors  who  were  on  the  train  in  which  he  was  riding  were  only 
apprised  of  the  fact  that  they  were  expected  to  testify  within  a  very 
short  time  before  they  actually  did.  The  general  trend  of  the  testi- 
mony was  to  the  effect  that  an  honest  and  earnest  effort  had  been  and 
was  being  made  by  defendant  to  avoid  discrimination  between  any 
and  all  of  its  passengers. 

Briefly  stated,  therefore,  we  have  the  uncontradicted  testimony  of 
complainant  as  to  the  actual  condition  which  existed  on  the  trip  and 
the  uncontroverted  evidence  of  the  defendant  that  if  such  conditions 
were  present  they  were  violative  of  the  general  rules  and  practices. 
In  other  words,  it  is  contended  that  possibly  the  car  was  turned 
and  that  therefore  complainant  and  others  of  his  race  did  not  have  a 
separate  smoking  room  on  this  trip ;  that  while  it  was  the  practice  to 
furnish  soap  and  towels,  they  may  not  have  been  furnished,  but  if 
they  were  not  furnished  negroes  neither  were  they  furnished  whites, 
and  that  an  allegation  of  unjust  discrimination  is  not  made  out 
where  an  emergency  condition  was  unavoidably  violative  of  general 
nondiscriminatory  practices  and  rules. 
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In  his  brief,  complainant  prays  the  issuance  of  an  order  command- 
ing defendant  to  cease  and  desist  from  failing  to  furnish  a  wash- 
bowl, soap,  and  towels,  two  toilets  designated  "  Men  "  and  "  Women,'' 
and  a  separate  smoking  compartment  to  colored  passengers  where 
the  same  accommodations  are  furnished  white  passengers. 

In  Gaines  v.  Seaboard  Air  Line  Ry.  et  ah^  16  I.  C.  C.  Rep.  471, 
to  which  reference  was  made  in  this  case,  W.  D.  Duke,  assistant  to  the 
president,  Richmond,  Fredericksburg  &  Potomac  Railroad,  testified 
that  on  cars  operated  between  Richmond  and  Washington  on  which 
a  high  class  of  passengers  is  carried  the  closets  are  not  marked,  to 
which  no  complaint  or  objection,  either  by  men  or  women,  had  ever 
been  made,  nor  did  he  know  of  any  objections  thereto.  In  fact,  it 
was  his  view  that  the  absence  of  label  or  designation  was  less  ob- 
jectionable. It  is  also  stated  that  those  who  object  to  tobacco  smoke 
are  not,  when  closets  are  unmarked,  compelled  to  go  through  the 
smoking  room  to  reach  the  closet  at  the  same  end  as  the  smoking 
room,  but  can  use  the  other.  It  is  in  testimony  that  on  some  branch 
lines  of  the  defendant  the  same  practice  is  followed. 

Even  in  compartment  cars  the  white  passengers  occupying  the 
portion  assigned  to  them  have  but  one  closet 

In  Edwards  v.  N.  C.  &  St.  L.  Ry.  et  al.,  12  I.  C.  C.  Rep.,  247, 
the  principle  was  enunciated  that  common  carriers  may  not,  in  the 
accommodations  which  they  furnish  to  each,  unjustly  discriminate 
between  white  and  colored  passengers  pa^g  the  same  fare.  On  the 
authority  of  that  decision  and  the  cases  there  cited,  the  principle  is 
here  reaffirmed.  But  the  question  is  whether  or  not  from  the  facts 
herein  defendant  has  imduly  and  unjustly  discriminated  against  the 
complainant  and  others  of  his  race.  Taking  the  accommodations  in 
the  order  in  which  complainant  sets  them  forth  in  his  brief,  we  have 
seen  that  compartment  A  contained  a  wash  basin  or  bowl,  a  dupli- 
cate of  that  in  cars  assigned  to  white  passengers;  that  ordinarily 
soap  and  towels  are  furnished  to  all  passengers  on  the  Atlanta- 
Washington  train,  that  if  they,  on  account  of  an  emergency,  are  not 
furnished,  all  suffer  alike;  that  but  one  toilet  is  furnished  which  does 
not  bear  designation  and  that  unless  the  car  is  turned  a  separate 
smoking  compartment  is  furnished.  Therefore,  in  order  to  make 
out  a  case  of  unjust  discrimination  it  must  be  shown  that  separate 
toilets  are  furnished  white  men  and  women  and  that  the  instances  in 
which  the  car  is  turned  are  so  frequent  as  to  constitute  a  substantial 
deviation  from  defendant's  usual  practice — ^which  is  nondiscrimina- 
tory. We  are  of  the  opinion  that  as  to  the  turning  of  the  car  the  rules 
of  the  defendant  are  such  as  to  remove  that  phase  of  the  case  from 
the  realm  of  unjust  discrimination.  But  care  should  be  exercised  to 
reduce  these  instances  tg  a  minimum.    Except  in  case  of  accident  it  is 
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possible  to  have  this  car  with  the  proper  end  forward.  It  is  hardly 
within  the  power  of  this  Commission  to  order  that  defendant  must, 
at  its  peril,  refrain  from  causing  emergency  conditions  or  that  in  the 
event  of  such  a  condition  does  obtain,  a  train  must  be  delayed  until 
the  car  can  be  turned.  It  is  platitudinous  to  say  that  accidents  occur 
where  all  passengers  are  deprived  of  the  accommodations  usually 
accorded  them,  but  that  fact  could  not  be  the  foundation  for  a  finding 
of  unjust  discrimination. 

The  question  of  separate  toilets  was  considered  by  the  Commission 
in  the  Edwards  case^  supra^  and  no  order  thereon  was  made.  It  is 
apparent  the  same  condition  exists  here.  Defendant  has  a  number 
of  coaches  equipped  with  but  one  toilet,  which  are  used  by  white 
passengers;  and  we  think  that  the  absence  of  distinguishing  desig- 
nation is  not  unjust  discrimination. 

It  follows  that  the  complaint  must  be  dismissed. 
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No.  1828. 
DOUGLAS  &  COMPANY 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 

COMPANY  ET  AL. 


Bubmitted  April  1,  1909.    Decided  May  10,  1909. 


1.  Complaint  arises  from   the  withdrawal  by  defendants  of  certain  transit 

privileges  and  rates  which  were  in  effect  at  the  point  where  complainant's 
works  are  located  for  several  years  prior  to  the  establishment  of  said 
works,  and  which  are  continued  as  to  other  manufacturers  of  grain 
products  at  that  point 

2.  There  is  much  to  be  said  in  favor  of  milling  and  manufacturing  in  transit, 

and  there  is  much  that  can  be  said  about  the  irregular  and  dlscriminn- 
tory  practices  that  are  invited  and  possible  thereunder. 

3.  There  is  of  course  a  limit  to  the  products  which  can  reasonably  be  Included 

in  the  list  of  those  which  will  be  tranq;)orted  at  the  raw  material  rate 
either  with  or  without  a  transit  privilege.  It  might  be  reasonable  to 
withhold  transit  privilege  from  a  product  that  is  esseitially  different 
from  the  raw  material  and  from  the  other  products  of  the  same  raw 
material  which  are  accorded  transit  rates,  as,  for  example,  a  liquid 
product  of  grain;  but  It  Is  clearly  discriminatory  to  single  out  one  or 
more  of  several  milled  products  of  grain  and  withhold  from  It  or  them 
transit  privilege  which  is  accorded  at  that  or  some  other  competitive 
point  to  other  milled  products  of  grain  of  substantially  similar  character, 
value,  and  packing,  and  which  are  transported  under  substantially  the 
same  conditions,  attended  by  substantially  equal  risks,  where  there  is 
competition  between  the  millers  of  the  grain  either  In  marketing  th^r 
product  or  in  securing  their  material  for  milling. 

4.  Defendants  argue  that  the  Commission  Is  without  power  to  direct  a  carrier 

to  grant  a  transit  privilege.  There  can,  however,  be  no  question  as  to 
the  right  and  power  of  the  Conmalssion  to  order  the  removal  of  an 
unjust  discrimination  and  to  prescribe  such  reasonable  rates  and  rego- 
latlons  as  will  effect  such  removal.  The  Commission  desires  to  leave 
defendants  reasonable  opportunity  to  remove  the  unjust  dlscrlminatloa 
herein  found  in  such  manner  as  will  best  effect  that  purpose.  Defend- 
ants may  therefore  submit  for  approval  a  plan  for  removing  the  nojost 
discrimination  against  complainant,  and  If  that  Is  not  done  the  Com- 
mission  will  consider  entering  such  an  order  as  will  accomplish  that 
object 
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C.  A.  Clark  for  complainant. 

E.  B.  Peirce  for  Chicago,  Rock  Island  &  Pacific  Railway  Company. 
Blewett  Lee  for  Illinois  Central  Railroad  Company. 
Hale  Holden  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany. 

Report  of  the  Commission. 

Clark,  Commissioner: 

Complainant  is  a  corporation  engaged  at  Cedar  Rapids,  Iowa,  in 
the  manufacture  of  starch  from  com.  It  began  this  manufacture  in 
1903  and  now  has  $500,000  invested  in  its  plant  and  $150,000  working 
capital. 

For  many  years  a  large  and  important  cereal  mill  has  been  located 
at  Cedar  Rapids,  and  for  many  years  the  carriers  whose  lines  reach 
that  place,  including  defendants,  have  granted  milling-in-transit 
privileges  there  on  grain,  under  which  milled  products  of  such  grain 
have  been  forwarded  at  the  remainder  of  the  grain  rate  from  point  of 
origin  of  the  grain  to  destination  of  the  product. 

Before  establishing  its  plant  complainant  consulted  with  repre- 
sentatives of  defendants  and  other  railroads  and  was  assured  that  it 
would  be  granted  as  liberal  transit  privileges  as  were  granted  to 
other  manufacturers  of  grain  products  at  Cedar  Rapids.  Such 
transit  privileges  were  granted  until  early  in  1908,  when  they  were 
in  part  withdrawn  or  were  changed  to  some  other  basis,  which  re- 
sulted in  increases  of  from  25  per  cent  to  nearly  100  per  cent  in  the 
rates  so  affected.  Complainant's  owners  and  officers  had  previously 
been  connected  with  the  cereal  mill  at  Cedar  Rapids,  were  thoroughly 
familiar  with  the  milling-in-transit  privileges  which  it  enjoyed,  and 
they  established  their  starch  plant  at  Cedar  Rapids  on  the  strength 
of  those  transit  privileges  and  the  assurance  and  expectation  that 
they  would  be  continued.  When  complainant's  plant  began  opera- 
tions in  June,  1903,  no  new  transit  privileges  were  established  for 
or  accorded  to  it.  The  transit  privileges  which  had  long  existed  were 
applied  to  it. 

Complainant  grinds,  in  round  figures,  1,500,000  bushels  of  com  per 
year,  or  about  5,000  bushels  per  day.  The  cereal  plant  at  Cedar 
Rapids,  before  mentioned,  owned  by  the  Quaker  Oats  Company,  also 
grinds  about  5,000  bushels  of  com  per  day  for  mixing  with  its  by- 
products in  the  manufacture  of  feed.  The  com  so  ground  by  the 
Quaker  Oats  Company  is  purchased  at  points  in  the  grain  fields  or  at 
grain  markets  in  competition  with  the  purchases  of  complainant  for 
its  starch  plant.  Prior  to  the  withdrawal  of  the  transit  privileges 
both  the  Quaker  Oats  Company  and  complainant  had  equal  rates  on 
com  and  its  products  from  the  same  point  to  the  same  destination. 
Since  the  withdrawal  of  complainant's  transit  privil^es  the  Quaker 
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Oats  Company  has  transit  privileges  on  grain,  including  corn  so  pur- 
chased, and  is  permitted  to  forward  all  of  its  products,  including  feed, 
at  the  remainder  of  the  grain  rates.  Complainant  is  permitted  to 
forward  feed,  a  by-product  of  its  mill,  on  the  remainder  of  the  grain 
rates,  but,  excepting  to  certain  destinations,  is  no  longer  permitted  to 
forward  its  manufactured  product,  starch,  under  those  rates. 

In  1904,  about  one  year  after  complainant  began  operations,  repre- 
sentatives of  the  Illinois  Central  Railroad  solicited  a  share  of  com- 
plainant's business,  and  in  order  to  secure  same  tendered  and  arranged 
transit  privileges  which  were  acceptable  to  complainant  and  which 
were  apparently  satisfactory  to  that  defendant  until,  without  previous 
announcement  or  consultation  with  complainant,  it  withdrew  those 
privileges  and  established  entirely  new  rates  and  regulations,  which 
resulted  in  an  increase  of  more  than  75  per  cent  in  complainant's 
rates. 

The  geographical  location  of  defendants'  lines  and  the  different 
methods  which  have  been  adopted  for  effecting  the  changes  com- 
plained of  make  it  necessary  to  consider  them  separately. 

Cedar  Rapids  is  situated  at  about  the  center  of  the  eastern  half  of 
the  state  of  Iowa.  Defendant,  Chicago,  Rock  Island  &  Pacific  Rail- 
way, has  lines  from  Cedar  Rapids  to  St.  Paul  and  Minneapolis,  to 
points  in  northwestern  Iowa,  southern  Minnesota,  and  eastern  South 
Dakota,  to  the  Mississippi  River  at  Clinton,  Davenport,  Muscatine, 
Burlington,  and  Keokuk.  Its  main  line  through  Cedar  Rapids  con- 
nects with  its  Chicago-Omaha  main  line  at  West  Liberty,  about  36 
miles  southeast  of  Cedar  Rapids,  connects  with  its  Chicago-Kansas 
City  main  line  at  Columbus  Junction,  about  57  miles  southeast  of 
Cedar  Rapids,  and  connects  at  Burlington,  98  miles  southeast  of 
Cedar  Rapids,  with  line  of  defendant,  Chicago,  Burlington  &  Quincy 
Railroad,  for  St.  Louis.  The  Rock  Island  also  has  a  line  from  points 
in  northwestern  Iowa  and  in  Minnesota  through  Des  Moines  to  Keo- 
kuk, where  connection  is  made  with  tlie  same  St.  Louis  line  of  the 
Chicago,  Burlington  &  Quincy  Railroad. 

Originally  the  Rock  Island  granted  complainant  milling-in-transit 
rates  on  corn,  with  starch  as  the  outbound  product,  at  the  through 
grain  rates  to  Chicago,  to  the  Mississippi  River,  to  St  Louis  and  East 
St.  Louis,  to  St  Paul  and  ilinneapolis,  to  Omaha,  Kansas  City, 
Atchison,  Leavenworth,  and  St.  Joseph.  To  certain  points  beyond 
the  Missouri  River  shipments  were  subject  to  the  rates  on  the  milled 
product  from  points  of  origin  of  the  grain  to  destination  of  the 
product. 

Generally  speaking,  these  transit  rates  applied  in  the  direction  of 
the  movement  from  the  point  of  purcha^  of  the  grain  to  the  destina- 
tion of  the  product    That  is,  grain  purchased  in  Kansas  City  could 
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be  milled  at  Cedar  Bapids  and  the  product  be  forwarded  to  St.  Paul 
on  the  transit  rates.  If  grain  was  purchased  in  northern  Iowa,  it 
could  be  milled  at  Cedar  Rapids  and  the  product  be  forwarded  to 
St.  Louis  or  Memphis  at  the  grain  rates.  If  grain  was  purchased 
west  of  Cedar  Rapids,  it  could  be  milled  there  and  be  forwarded  to 
the  Mississippi  River  or  points  east  thereof  on  the  grain  rates.  If 
grain  was  purchased  east  of  Cedar  Rapids,  it  could  be  milled  at  Cedar 
Rapids  and  the  product  be  forwarded  to  points  west  of  Cedar  Rapids 
at  the  grain  rates. 

Early  in  1908  the  Rock  Island  eliminated  starch  from  the  list  of 
grain  products  which  might  be  forwarded  under  the  grain  rates  and 
transit  privileges  when  destined  to  points  north,  west,  or  south  of 
Cedar  Rapids,  retaining  milling-in-transit  privileges  on  starch  at 
the  grain  rate  to  Memphis,  Tenn.  The  transit  privileges  and  rates 
eastbound  to  points  on  the  Rock  Island  lines  to  and  including  Chicago 
were  not  withdrawn.  No  transit  privileges  to  any  points  were  with- 
drawn which  affected  the  interests  or  business  of  any  other  millers, 
manufacturers,  or  maltsters  of  grain  and  grain  products  at  Cedar 
Rapids.  The  announcement  of  the  withdrawal  of  transit  privileges 
on  starch  provided  that  the  transit  privileges  carried  in  the  tariff 
would  not  apply  on  outbound  products  consisting  of  glucose,  glucose 
sjrrup,  com  syrup,  starch,  or  any  other  grain  product  not  specifically 
provided  for  in  the  list  of  grain  products  which  would  be  forwarded 
under  the  grain  rates.  Complainant  does  not  manufacture  any  of 
those  products,  excepting  starch.  It  contends  for  transit  rates  only 
on  starch,  gluten  feed,  and  corn-oil  cake. 

The  situation  is  somewhat  complicated  by  the  fact  that  Rock 
Island  tariff,  I.  C.  C.  No.  C-6530,  which  is  referred  to  as  containing 
the  list  of  products  which  will  take  grain  rates,  includes  in  that  list 
"  all  uncooked  manufactured  products  of  corn."  Complainant  alleges 
and  proves  that  starch  is  an  uncooked  product,  and  therefore  con- 
tends that  there  is  irreconcilable  conflict  in  defendants'  tariffs.  "  Com 
flour  "  is  also  included  in  the  list  of  products  taking  corn  rates,  but 
it  appears  that  there  is  a  difference  between  com  flour  and  starch. 

Complainant  argues  that  the  transit  privileges  which  were  with- 
drawn were  voluntarily  granted  by  the  carriers;  were  in  effect  for 
years,  both  for  complainant  and  others,  and  are  still  in  effect  as  to 
others;  that  the  necessary  presumption  is  that  they  were  remunera- 
tive, and  that  such  advances  as  have  been  effected  by  withdrawal  of 
these  privileges  can  not  be  defended  as  either  reasonable  or  fair.  It 
argues  that  the  milling-in-transit  principle  is  the  outgrowth  of  many 
years  of  experience  in  the  transportation  of  grain  and  its  manufac- 
tured products,  and  that  in  no  other  t^  ay  can  the  manufacturer  whose 
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raw  material  is  grain  be  protected  against  the  changes  in  grain  rates 
to  primary  markets  and  export  ports,  against  which  he  must  compete 
in  the  purchase  of  his  grain.  It  argues  that  the  commodity  rates 
which  it  is  now  asked  to  use  from  Cedar  Rapids  to  St.  Louis,  St  Paul, 
and  the  Missouri  River  were  fixed  at  a  time  when  they  were  also  the 
grain  rates,  but  that  it  is  unjust  and  unfair  to  now  apply  them  to 
transportation  of  the  grain  products,  because  imder  competition  the 
grain  rates  have  been  materially  reduced,  while  these  commodity 
rates  on  the  grain  products  have  remained  at  the  former  figures. 

Complainant  also  represents  that  the  grain  rates  to  St.  Louis,  St 
Paul,  and  the  Missouri  River,  with  the  exception  of  proportional  rates 
from  the  Missouri  River  to  St.  Paul,  have  not  been  reduced  in  the 
same  ratio  as  have  the  rates  to  Chicago,  and  that,  therefore,  if  the 
milling-in-transit  rates  to  Chicago,  which  are  left  in  effect,  are  remu- 
nerative, the  presumption  must  be  that  the  higher  rates  to  St  Louis, 
St.  Paul,  and  the  Missouri  River,  which  were  withdrawn,  must  have 
been  remunerative. 

Defendant,  Chicago,  Rock  Island  &  Pacific  Railway,  offers  no 
reason  for  the  withdrawal  of  these  transit  rates  and  privileges.  No 
allegation  is  made  that  the  rates  withdrawn  were  unremunerative. 
This  defendant  argues  that  the  Commission  is  without  power  to 
order  the  granting  of  a  milling-in-transit  privilege;  that  if  it  finds 
unjust  discrimination  to  exist  in  these  premises  it  may  not  go  further 
than  to  order  the  defendants  to  cease  and  desist  from  such  discrimi- 
nation, leaving  defendants  to  devise  the  means  and  determine  the 
method  to  be  adopted  in  the  removal  of  such  discrimination.  It 
argues  that  the  only  discrimination  pointed  out  is  as  to  the  Quaker 
Oats  Company,  engaged  in  the  manufacture  of  food  products  and 
the  by-products  of  such  manufacture.  It  is  not  alleged  by  complain- 
ant that  it  comes  in  direct  competition  with  the  Quaker  Oats  Com- 
pany in  the  sale  of  manufactured  products  except  as  to  feed;  on  that 
both  are  on  an  equality  as  to  transit  rates.  But  complainant  alleges 
that  of  necessity  it  must  compete  with  the  Quaker  Oats  Company 
and  with  others  in  the  purchase  of  com  at  the  different  points  and 
in  the  different  markets  from  which  it  is  shipped  to  Cedar  Rapids 
for  milling,  and  that  where  others  are  accorded  grain  rates  on  the 
manufactured  product  and  it  is  required  to  pay  higher  commodity 
rates  it  is  unjustly  discriminated  against  in  that  the  territory  in 
which  it  can  purchase  com  on  the  lines  of  defendants  is  thereby 
restricted. 

Defendant  Chicago,  Rock  Island  &  Pacific  Railway  argues  that 
inasmuch  as  complainant's  product,  starch,  is  not  in  direct  compe- 
tition with  the  flour  *nd  the  food  products  of  other  millers  of  grain 
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at  Cedar  Rapids,  no  unjust  discrimination  exists,  as  there  can  not  be 
prejudice  within  the  meaning  of  the  law  unless  there  is  a  competi- 
tive relation  between  the  conmiodities  when  oflfered  for  sale  in  the 
market  Does  the  law  distinguish  between  competition  of  manufac- 
tured articles  offered  for  sale  in  the  market  and  competition  between 
the  products  from  which  such  articles  are  manufactured?  Or  does 
the  law  distinguish  between  competition  between  places  of  sale  and 
competition  between  places  of  manufacture?  Or  between  competi- 
tion between  places  of  consumption  and  competition  between  places 
of  production? 

This  defendant  also  points  out  that  there  are  no  starch  mills  west 
of  Cedar  Rapids  on  its  line,  and  that  complainant  meets  no  competi- 
tion in  the  manufacture  of  starch  at  any  point  on  the  Rock  Island 
lines.  The  principal  competitor  of  complainant  is  the  Com  Products 
Company,  which  has  plants  at  Pekin  and  Waukegan,  111. ;  Indianapo- 
lis, Ind. ;  Oswego,  N.  Y. ;  and  New  York  City.  It  also  has  a  plant,  not 
now  in  operation,  at  Peoria,  111.  It  is  proper,  however,  to  note  that 
Peeria  and  Pekin  are  but  a  few  miles  apart,  and  that,  in  general,  they 
are  as  one  for  rate-making  purposes.  There  is  a  starch  plant  at 
Keokuk,  Iowa,  to  which  reference  will  again  be  made.  Complain- 
ant's witness  admits  that  existing  rates  result  in  no  discrimination 
against  it  on  part  of  the  Rock  Island  lines  in  so  far  as  the  starch 
manufactured  at  Pekin,  111.,  is  concerned.  The  Rock  Island  con- 
tends that  with  regard  to  transit  privileges,  all  starch  manufac- 
turers are  treated  alike  by  it.  It  alleges  that  transit  privileges 
with  respect  to  flour  and  other  grain  products  are  forced  by  competi- 
tion and  can  not,  therefore,  be  withdrawn ;  that  like  reason  for  main- 
taining the  privilege  on  starch  did  not  exist,  and  that,  regardless  of 
any  conversations  or  understandings  had  with  reference  to  transit 
privileges  and  their  withdrawal,  it  was  entirely  consistent  to  with- 
draw these  privileges  from  complainant 

This  defendant  calls  attention  to  the  fact  that  complainant's  orig- 
inal investment  in  plant  was  $250,000,  and  that  within  four  years  it 
had  increased  to  $500,000.  It  suggests  that  the  business  of  complain- 
ant has  been  wonderfully  prosperous,  and  points  out  that  this  is  sig- 
nificant in  connection  with  complainant's  objection  to  having  its 
transportation  charges  increased  from  30  per  cent  to  100  per  cent 
This  defendant  argues  that,  admitting  that  complainant  established 
its  plant  in  exi>ectation  of  continuance  of  the  transit  privileges,  the 
carrier  is  not  therefore  estopped  from  changing  the  rates.  This 
Commission  has  frequently  held  that  where  a  plant  has  been  estab- 
lished and  money  has  been  invested  on  the  faith  of  certain  transpor- 
tation rates  and  conditions  upon  which  the  life  of  the  plant  depends 
the  carrier  may  not  increase  those  rates  and  charges  to  the  serious 
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disadvantage  of  such  investment  without  good  cause  or  reason.  The 
reason  assigned  by  the  Eock  Island  for  withdrawing  these  privileges 
in  this  instance  is  stated  by  it  as  follows : 

The  transit  privilege  on  starch  at  Cedar  Rapids  was  withdrawn  bj  this 
defendant  because  there  was  not  the  slightest  reason  for  Its  continuance.  In 
withdrawing  the  privilege  the  circumstances  were  carefully  inyestigated  In 
utmost  good  f^ith  by  defendants'  officials  and  it  was  found  that  no  nndne 
prejudice  would  result  from  the  change  and  that  complainant's  business  would 
not  suffer  any  material  diminution. 

It  argues  that  ^'  it  follows  that  defendants'  act  in  withdrawing  the 
privilege  was  not  unlawful  and  that  the  complainant's  grievance  is 
purely  imaginary."  Complainant  insists  that  its  grievance  is  not 
"  purely  imaginary,"  and  shows  that  from  August  1, 1907,  to  August 
1, 1908,  21  per  cent  of  its  total  business  would  have  been  affected  by 
these  changes  and  that  the  changes  effect  increases  in  its  rates  sub- 
stantially as  follows : 

To  St  Louis,  50  per  cent ;  to  St.  Paul  from  Kansas  City,  100  per 
cent ;  to  St  Paul  from  local  Iowa  and  Missouri  stations,  33}  per  cent; 
to  Kansas  City,  25  per  cent  to  40  per  cent 

This  defendant  urges  that  no  complaint  is  made  that  the  rates  are 
per  se  exorbitant,  to  which  complainant  answers  that  defendants 
have  advanced  no  claim  that  the  rates  were  unreasonably  low  or  unre- 
mimerative  prior  to  the  advance.  Defendant  calls  attention  to  the 
fact  that  at  one  time  in  the  past  an  extra  charge  of  2  cents  per  100 
poimds  was  made  for  the  privilege  of  milling  grain  in  transit  at 
Cedar  Rapids,  and  that  the  granting  of  milling- in- transit  privileges 
involves  considerable  expense  to  the  carrier,  which  does  not  apply  to 
shipments  which  move  directly  through  the  milling  point.  There 
ii^y  be  good  reasons  for  an  additional  charge  for  a  milling-in-transit 
privilege,  but  if  such  charge  is  made  at  a  given  point  for  the  privi- 
lege of  milling  grain  for  a  certain  purpose,  should  it  not  apply  to  all 
milling  of  grain  at  that  point? 

This  defendant  argues  that  starch  is  a  more  valuable  commodity 
than  the  ordinary  products  of  grain,  and  should  therefore  take  a 
higher  rate  than  that  applied  to  the  raw  material.  Complainant 
shows  that  the  value  of  starch  is  less  than  that  of  rolled  oats,  rolled 
wheat,  malt  flour,  or  graham  flour,  all  of  which  have  transit  rates 
from  Cedar  Rapids;  that  the  weight  of  starch  per  cubic  foot,  as 
packed  for  shipment,  is  greater  than  of  flour,  malt,  rolled  oats,  cur 
steel-cut  oats;  that  the  value  per  cubic  foot  is  less  than  that  of  the 
other  grain  products  named;  that  the  degree  of  risk  attending  the 
transportation  is  nominal.  It  appears  that  starch  is  conveniently 
and  securely  packed,  well  protected  from  damage,  and  is  from  every 
transportation  standpoint  a  desirable  traffic.  The  Rock  Island  argues 
that  as  starch  is  not  in  competition  with  other  products  of  com  upon 
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which  transit  is  allowed  at  Cedar  Rapids,  the  starch  rates  are  not  at 
all  related  to  the  rates  on  such  other  articles,  and  that  no  relation  can 
properly  be  held  to  exist  between  different  rates  on  various  articles 
which  may  contain  ingredients  from  the  same  raw  material,  produced 
in  the  same  locality,  if  the  products  do  not  compete  with  each  other. 

Prior  to  the  withdrawal  of  the  transit  privileges,  defendant  Chi- 
cago, Rock  Island  &  Pacific  Railway  jointly  with  defendant  Chicago, 
Burlington  &  Quincy  Railroad  granted  transit  privileges  at  Cedar 
Rapids  on  shipments  to  St.  Louis,  which  shipments  moved  to  Burling- 
ton via  the  Rock  Island  and  from  there  to  St.  Louis  through  Keokuk 
via  the  Burlington  lines.  That  transit  privilege  has  been  withdrawn. 
There  is  a  starch  mill  at  Keokuk,  and  the  Chicago,  Burlington  & 
Quincy  Railroad  still  accords  it  a  transit  privilege  under  which  its 
starch  is  forwarded  to  St.  Louis  on  the  remainder  of  the  grain  rate. 
The  Rock  Island  contends  that  this  privilege  is  not  accorded  by  it 
nor  to  a  mill  on  its  lines.  The  Rock  Island  is  not  a  party  to  a  joint 
tariff  with  the  Chicago,  Burlington  &  Quincy  under  which  corn  deliv- 
ered  to  the  Chicago,  Burlington  &  Quincy  at  Burlington  or  Keokuk 
is  accorded  a  transit  privilege  at  Keokuk  and  the  forwarding  of  the 
starch  on  the  grain  rate. 

The  main  line  of  the  defendant  Illinois  Central  Railroad  from  Chi- 
cago to  Omaha  crosses  the  Mississippi  River  at  Dubuque  and  passes 
about  40  miles  north  of  Cedar  Rapids.  It  has  a  spur  branch  from 
Manchester  to  Cedar  Rapids,  42  miles.  Shipments  from  Manchester, 
or  points  on  its  lines  west  thereof,  or  from  points  between  Man- 
chester and  Cedar  Rapids  to  points  on  or  east  of  the  Mississippi 
River,  which  are  milled  at  Cedar  Rapids,  must  be  hauled  over  the 
branch  to  Cedar  Rapids  and  back  over  the  same  rails  to  the  main 
line.  As  before  stated,  this  defendant  solicited  complainant^s  busi- 
ness, offered  and  established  transit  privileges  in  order  to  secure  same, 
and  maintained  such  arrangements  until  they  were  withdrawn  and 
arrangements  hereinafter  described  were  substituted  therefor  at  about 
the  same  time  that  the  transit  privileges  were  withdrawn  by  the  Rock 
Island.  There  is  no  claim  that  the  Illinois  Central  contributed  to 
any  inducement  to  the  complainant  to  locate  its  plant  at  Cedar 
Rapids. 

This  defendant  withdrew  its  transit  privileges  under  which  the 
starch  was  forwarded  at  the  remainder  of  the  grain  rate  and  estab- 
lished rates  on  starch  from  various  points  in  the  grain  fields  and  at 
which  no  starch  is  manufactured,  and  established  new  transit  privi- 
leges at  Cedar  Rapids  under  which,  if  com  is  shipped  to  Cedar  Rapids 
and  manufactured  into  starch  and  the  starch  is  forwarded  over  its 
lines,  the  starch  rate  from  point  of  origin  of  the  grain  to  destination 
of  the  product  applies.  This  had  the  effect  of  increasing  the  rates  to 
c(xnplainant  from  40  per  cent  to  96  per  cent 
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The  first  transit  privilege  of  this  defendant  provided  for  an  extra 
charge  of  2  cents  per  100  pounds,  which  was  abandoned  in  1902.  Its 
transit  privileges  were  gradually  extended  and  made  more  liberal, 
although,  with  regard  to  certain  items,  an  additional  charge  of  2 
cents  per  100  pounds  was  established.  This  defendant  also  has  in  its 
official  list  of  the  products  which  will  take  com  rates  ^'  all  uncooked 
grain  or  cereal  products  manufactured  from  com,"  and  this  defendant 
also  refuses  to  recognize  starch  as  an  uncooked  product  of  com. 

The  particular  points  of  complaint  against  the  Illinois  Central 
are  that  (a)  the  change  in  transit  privileges  and  rates  prevents  com- 
plainant from  purchasing  com  on  the  Illinois  Central  lines;  and  (b) 
that  the  Illinois  Central  transports  com  from  Iowa  points  to  Peoria 
and  starch  from  Peoria  to  Cairo  for  the  southeast  at  materially  less 
rates  than  complainant  can  avail  itself  of  under  any  Illinois  Central 
tariff.  For  instance,  complainant  shows  that  this  defendant  trans- 
ports com  from  Iowa  Falls,  Iowa,  to  Peoria,  HI.,  on  a  rate  of  12.2 
cents  (increased  to  12.5  cents  on  April  28,  1908),  and  transports 
starch  from  Peoria,  HI.,  to  Cairo,  HI.,  for  6  cents  (increased  to  8 
cents  on  March  15,  1909),  a  total  rate  from  Iowa  Falls  to  Cairo  of 
18.2  cents  (now  20.5  cents).  Its  rate  on  starch  from  Iowa  Falls 
to  Cairo  under  which  complainant  can  ship  com  from  Iowa  Falls  to 
Cedar  Kapids  and  starch  from  Cedar  Rapids  to  Cairo  is  24  cents. 
This  example  is  fairly  illustrative  of  £he  situation.  Defendant  ex- 
plains this  on  the  ground  that  Peoria  is  a  basing  point,  at  which  the 
rates  break;  that  the  starch  rate  from  Peoria  to  Cairo  is  a  highly 
competitive  rate,  which  it  must  make  or  stay  out  of  that  business.  It 
argues  that  its  line  via  Cedar  Rapids  involves  an  out-of-line  and  back 
haul,  and  that  its  line  to  Peoria  is  roundabout.  It  is  true,  as  before 
noted,  that  this  defendant  reaches  Cedar  Rapids  only  by  a  spur 
branch  from  Manchester  to  Cedar  Rapids,  a  distance  of  42  miles.  It 
is  also  true  that  the  haul  over  its  own  rails  from  points  in  Iowa  to 
Peoria,  HI.,  is  like  going  around  from  the  shank  to  the  point  of  a 
fishhook.  But,  taking  Iowa  Falls  as  a  representative  point  of  origin, 
it  is  seen  that  in  haiding  a  car  of  com  to  Peoria  and  a  car  of  starch 
from  Peoria  to  Cairo  the  Hlinois  Central  performs  a  total  haul  of 
approximately  743  miles,  and  that  it  can  haul  a  car  of  com  from  the 
same  point  of  origin  to  Cedar  Rapids  and  a  car  of  starch  from  Cedar 
Rapids  to  Cairo,  all  over  its  own  lines,  with  a  total  haul  of  approxi- 
mately 684  miles.  The  fact  that  rates  break  at  Peoria  can  not  stand 
as  a  bar  to  comparison  between  the  through  charges  over  this  de- 
fendant's lines. 

This  defendant  argues  that  complainant  can  ship  to  Peoria  via 
the  Rock  Island  or  other  lines  on  transit  rates  and  from  there  avail 
itself  of  the  6-cent  rate  to  Cairo.    To  this  the  complainant  replies: 
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"That  shuts  us  out  from  all  opportunity  to  purchase  com  on  the 
Illinois  Central  lines."  It  is  a  fact  that  so  long  as  the  present  east- 
bound  transit  arrangements  are  continued  via  the  Rock  Island  and 
other  lines  that  will  be  later  referred  to,  complainant  could  purchase 
com  at  Omaha  or  at  points  in  western  Iowa  reached  via  the  lines 
of  such  carriers  and  forward  the  starch  to  Peoria  under  the  grain 
rate. 

Complainant  points  out  that  defendant,  Illinois  Central,  is  a 
party  to  Chicago,  Milwaukee  &  St.  Paul  tariff,  I.  C.  C.  No.  B-1435, 
which  names  rates  from  Minneapolis  and  other  Minnesota  and  west- 
em  points  to  St.  Louis,  East  St.  Louis,  Quincy,  and  Alton  on  grain 
and  grain  products,  and  includes  starch  in  the  list  of  grain  products 
which  take  the  grain  rates,  and  that  the  Illinois  Central  is  also  party 
to  Western  Trunk  Line  tariff,  I.  C.  C.  No.  A-23,  which  carries  a  basis 
on  starch  in  carloads  of  9  cents  less  than  fifth  class  to  several  hun- 
dred stations  in  Arkansas,  Colorado,  Kansas,  Mississippi,  and  Okla- 
homa, and  argues  that  the  same  basis  applied  from  Cedar  Rapids  to 
St  Louis  and  Chicago  would  make  the  starch  rate  10  cents,  and  in- 
quires why,  if  this  is  a  correct  basis  to  Joplin  and  Springfield,  Mo., 
from  Cedar  Rapids,  it  is  not  also  a  correct  basis  to  apply  to  St.  Louis. 
The  Illinois  Central's  rate  on  starch  from  Cedar  Rapids  to  Chicago 
or  St.  Louis  was,  at  the  time  this  case  was  heard,  15  cents.  On  March 
15",  1909,  the  rate  to  Chicago  was  made  16  cents  and  to  St.  Louis  12.5 
cents. 

Attention  is  also  called  to  the  fact  that  the  Illinois  Central  and 
other  roads  serving  Cedar  Rapids  are  parties  to  Western  Trunk  Line 
tariff,  I.  C.  C.  No.  A-29,  which  carries  rate  on  starch  and  other  grain 
products  from  Minneapolis  to  New  York  of  25  cents,  and  under  which 
wheat  and  other  grains  except  com  may  be  milled  in  transit  at  Cedar 
Rapids.  Com  is  excepted  from  this  milling  privilege,  although 
starch  is  specifically  named  in  the  list  of  products  taking  the  com 
rate  from  Minneapolis.  At  the  time  of  hearing  this  case  the  rate  on 
starch  from  Cedar  Rapids  to  East  Dubuque  was  11  cents,  and  from 
East  Dubuque  to  New  York  20  cents,  a  total  of  31  cents,  as  com- 
pared with  the  Minneapolis-New  York  rate  of  25  cents. 

This  defendant  also  lays  particular  stress  upon  the  fact  that  com- 
plainant's business  has  been  prosperous,  and  says  that  the  case  is  not 
at  all  as  it  would  be  if  it  involved  a  business  that  had  been  built  up 
upon  certain  rates  and  which  was  about  to  be  destroyed  or  crip- 
pled if  the  rates  were  raised,  which  argument  suggests  the  idea  of 
fixing  transportation  charges  according  to  the  prosperity  or  profits 
of  the  shipper. 

It  appears  that  since  this  proceeding  was  begun  the  Illinois 
Central  has  reduced  the  rates  which  it  first  established,  but  imder  the 
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revised  rates  complainant  still  alleges  discrimination,  and  that  it 
is  shut  out  from  buying  com  on  even  terms  with  others  in  the  terri- 
tory served  by  the  Illinois  Central.  This  defendant  suggests  that 
the  act  to  regulate  conunerce  "  never  undertook  to  protect  anybody 
but  shippers  and  it  does  not  confer  a  right  to  purchase  any- 
where." It  is  difficult  to  distinguish  between  "  shippers  "  and  those 
who  purchase  corn  and  hire  a  carrier  to  transport  it.  Defendant 
argues  that  complainant  can  purchase  com  in  Omaha  and  Kansas 
City,  which  are  primary  markets,  and  that  if  it  can  in  fact  buy  else- 
where grain  at  reasonable  prices  it  has  no  right  under  the  law  to  re- 
quire this  defendant  to  put  in  transit  privileges  on  starch  or  to  trans- 
port starch  on  the  basis  of  the  corn  rate  simply  in  order  that  it  may 
buy  com  on  the  defendant's  lines.  Complainant  is  unable  to  get 
from  local  points  in  the  com  fields  sufficient  com  for  its  needs  and  is 
obliged  to  purchase  large  quantities  in  Omaha,  Kansas  City,  and  even 
in  Chicago.  It  shows  that  since  it  began  operations  it  has  purchased 
more  than  1,500,000  bushels  of  com  in  those  markets,  of  which  ap- 
proximately 800,000  bushels  were  purchased  at  Omaha,  600,000  at 
Kansas  City,  and  200,000  at  Chicago.  Under  the  present  arrange- 
ments complainant  would  get  no  transit  privileges  on  the  com  pur- 
chased at  Chicago  or  at  Kansas  City. 

This  defendant  especially  argues  that  starch  is  not  a  food  product 
and  therefore  not  in  competition  with  the  other  grain  products  which 
are  manufactured  at  Cedar  Rapids  and  shipped  on  grain  rates.  It 
points  out  that  complainant  gets  the  same  rate  on  corn  manufactured 
into  feed  as  is  given  to  the  Quaker  Oats  Company;  that  if  the 
Quaker  Oats  Company  manufactured  starch  it  would  pay  exactly 
the  same  rates  that  complainant  pays;  that  the  Quaker  Oats  Company 
is  not  given  any  improperly  low  rate  on  an  article  which  it  alone 
manufactures,  and  that  therefore  there  is  no  unjust  discrimination.  It 
argues  that  a  transit  rate  based  upon  the  rate  on  the  manufactured 
product  from  point  of  origin  of  the  raw  material  to  final  destination 
of  the  product  is  a  more  reasonable  and  logical  transportation  prop- 
osition than  a  transit  rate  which  permits  the  milled  product  to  go 
forward  under  the  raw-material  rate.  It  might  not  be  difficult  to 
accept  that  theory  if  it  were  applied  as  a  general  or  universal  practice. 
It  is  difficult  to  determine  that  one  theory  is  reasonable  and  right  for 
one  manufacturer  or  shipper  and  another  theory  is  reasonable  and 
right  for  another  manufacturer  or  shipper  imder  substantially  similar 
circumstances  and  conditions.  The  Illinois  Central  argues  that  it  is 
more  reasonable  to  look  at  the  classification  and  say  that  the  class 
rate  shows  what  the  transit  rate  on  starch  should  be.  than  to  look 
at  the  rate  on  grain  and  say  that  the  grain  rate  shows  what  the  transit 
rate  on  starch  should  be.    That  presumes  a  stable  and  maintained 

16  I.  C.  C.  Rep. 


DOUGLAS  A  CO.   V.  C,   B,  I.   A  P.   BY.   CO.  243 

rate  on  starch  regardless  of  changes  in  rates  on  grain — ^a  theory  that 
is  at  variance  with  the  long  and  firmly  established  practices  of  the 
carriers  in  this  territory  under  which,  generally  speaking,  grain 
products  are  transported  at  grain  rates,  and  where  this  is  not  so, 
certain  close  relationships  are  observed  as  between  rates  on  grain  and 
the  rates  on  its  products.  The  argument  that  inasmuch  as  starch  is 
classified  in  the  classification  imder  class  rates,  while  grain  is  trans- 
ported under  commodity  rates,  the  starch  should  take  a  higher  rate 
than  the  grain  is  of  no  force.  Practically  all  commodities  which  are 
transported  under  commodity  rates  are  also  listed  in  the  classification. 
It  is  argued  that  starch,  being  a  more  valuable  commodity  than  com, 
should  pay  higher  freight  charges.  If  this  is  a  sound  argument  as  to 
starch  and  com,  it  is  equally  sound  as  to  oatmeal  and  oats,  flour 
and  wheat,  etc. 

In  the  argument  counsel  for  the  Illinois  Central  was  asked  to  desig- 
nate instances  in  which  his  company  had  established  the  principle 
of  charging  for  the  entire  movement,  in  connection  with  milling  in 
transit,  the  product  rate  from  point  of  origin  of  the  grain  to  destina- 
tion of  the  product.  He  was  unable  to  refer  to  other  instances,  but 
since  that  time  we  have  found  in  the  files  Illinois  Central  Tariff, 
I.  C.  C.  No.  A-7326,  which  authorizes  the  stoppage  of  grain  at  in- 
termediate points  in  the  direct  line  of  transportation  for  cleaning, 
clipping,  mixing,  milling,  malting,  etc,  and  which  provides  that  if 
the  grain  itself  is  reshipped,  the  grain  rate  from  point  of  origin  to 
destination  will  apply ;  but  that  if  the  milled  or  malted  product  of  the 
grain  is  reshipped,  the  rate  on  such  product  from  point  of  origin  of 
the  grain  to  destination  of  the  product  will  apply.  If  rates  on  the 
products  of  grain  have  been  established  generally  from  the  points  of 
origin  of  the  grain,  this  tariff  seems  to  give  the  principle  announced 
by  the  Illinois  Central  some  practical  application;  but  unless  such 
grain-product  rates  are  in  fact  established  generally  from  points  of 
origin  of  the  grain,  the  provision  is  practically  meaningless.  This 
tariff  contains  provision  for  considering  Cedar  Rapids  as  in  the 
"  direct  line  "  for  certain  shipments  from  points  west  of  Manchester 
to  points  east  thereof. 

In  addition  to  being  served  by  the  lines  of  defendants,  the  Chicago, 
Rock  Island  &  Pacific  and  Illinois  Central,  Cedar  Rapids  is  located 
upon  the  main  line  of  the  Chicago  &  Northwestern  Railway  from 
Chicago  to  Omaha,  and  upon  the  Kansas  City  line  of  the  Chicago, 
Milwaukee  &  St.  Paul  Railway  6  miles  from  where  that  line  joins  the 
main  line  reaching  from  Omaha  to  Chicago.  Under  existing  condi- 
tions complainant  can  buy  com  in  Omaha  or  Coimcil  Bluffs  or  at  any 
point  west  of  Cedar  Rapids  on  the  lines  of  the  Chicago  &  Northwest- 
em,  mill  it  at  Cedar  Rapids,  and  forward  the  starch  to  the  Mississippi 
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Kiver  and  points  on  the  Chicago  &  Northwestern  east  thereof  at 
the  grain  rate. 

The  Chicago  &  Northwestern  was  not  made  a  party  defendant  in 
this  case,  because,  as  stated  by  complainant,  it  had  withdrawn  no 
transit  rates  which  were  of  value  to  complainant. .  The  Chicago,  Mil- 
waukee &  St.  Paul  withdrew  its  transit  rates  northbound,  but  was  not 
made  defendant,  because,  as  stated  by  complainant,  that  line  had 
agreed  to  accept  and  apply  whatever  conclusion  is  reached  in  the  case. 

Requested  to  state  definitely  what  he  thought  the  Rock  Island 
should  be  required  to  do,  complainant's  principal  witness  stated  that 
the  transit  to  St.  Louis  \da  the  Rock  Island  and  Burlington  lines 
should  be  restored  so  as  to  put  them  on  an  equality  with  the  starch 
plant  at  Keokuk;  that  northbound  transit  rates  should  be  reestab- 
lished from  Kansas  City  and  intermediate  points;  that  westbound 
transit  should  be  restored  from  Rock  Island  points  to  the  Missouri 
River  at  the  grain  rate  and  to  points  west  of  the  Missouri  River  at 
the  product  rate.  He  stated  tliat  the  only  thing  they  contended  for 
at  the  hands  of  the  Chicago,  Burlington  &  Quincy  was  restoration, 
in  conjunction  with  the  Rock  Island,  of  the  transit  to  St.  Louis  via 
Burlington. 

As  has  been  seen  it  is  proven  that  starch  is  an  uncooked  product  of 
com,  and  it  is  therefore  obvious  that  it  can  not,  except  by  specific 
exception,  properly  be  excluded  from  a  list  which  includes  "  all  un- 
cooked manufactured  products  of  com,'*  nor  from  a  list  which  in- 
cludes ''  all  uncooked  grain  or  cereal  products  manufactured  from 
com." 

There  is  much  to  be  said  in  favor  of  milling  and  manufacturing  in 
transit,  and  there  is  much  that  can  be  said  about  the  irregular  and 
discriminatory  practices  that  are  invited  and  possible  thereunder. 

There  is,  of  course,  a  limit  to  the  products  which  can  reasonably 
be  included  in  the  list  of  those  which  will  be  transported  at  the  raw- 
material  rate,  either  with  or  without  a  transit  privilege.  It  might 
be  reasonable  to  withhold  transit  privilege  from  a  product  that  is 
essentially  different  from  the  raw  material  and  from  the  other  prod- 
ucts of  the  same  raw  material  which  are  accorded  transit  rates,  as, 
for  example,  a  liquid  product  of  grain ;  but  it  is  clearly  discrimina- 
tory to  single  out  one  or  more  of  several  milled  products  of  grain 
and  withhold  from  it  or  them  transit  privilege  which  is  granted  at 
that  or  some  other  competitive  point  to  other  milled  products  of 
grain  of  substantially  similar  character,  value,  and  packing,  and 
which  are  transported  under  substantially  the  same  conditions,  at- 
tended by  substantially  equal  risks,  where  there  is  competition  be- 
tween the  millers  of  the  grain  either  in  marketing  their  product  or 

in  securing  their  material  for  milling. 
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The  Rock  Island  argues  that  the  Commission  is  without  power  to 
direct  a  carrier  to  grant  a  transit  privilege.  There  can,  however,  be 
no  question  as  to  the  right  and  power  of  the  Commission  to  order  the 
removal  of  an  unjust  discrimination  and  to  prescribe  such  reasonable 
rates  and  regulations  as  will  effect  such  removal. 

For  the  reasons  indicated,  we  are  of  the  opinion  that  in  the  present 
adjustment  of  rates  defendants,  the  Chicago,  Rock  Island  &  Pacific 
Railway  and  the  Illinois  Central  Railroad,  unduly  and  unjustly  dis- 
criminate against  this  complainant.  It  does  not  appear  that  de- 
fendant Chicago,  Burlington  &  Quincy  Railroad  would  object  to  a 
restoration  of  former  rates  and  arrangements.  "We  desire  to  leave 
defendants  reasonable  opportunity  to  remove  the  unjust  discrimina- 
tion in  such  manner  as  will  best  effect  that  purpose.  We  desire  to 
leave  opportunity  for  conference  between  defendants  and  complain- 
ant if  that  be  desired.  We  shall,  therefore,  issue  no  specific  order 
at  this  time.  The  defendants  may,  on  or  before  June  15, 1909,  submit 
for  approval  a  plan  for  removing  the  unjust  discrimination  against 
complainant,  and  if  that  is  not  done  the  Commission  will  consider 
entering  such  an  order  as  will  accomplish  that  object 
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No.  1985. 

IN  THE  MATTER  OF  CONTRACTS  OF  EXPRESS  COMPANIES 
FOR  FREE  TRANSPORTATION  OF  THEIR  MEN  AND 
MATERIAL  OVER  RAILROADS. 


SuhmitUd  April  8, 1909.    Decided  May  11, 1909. 


1.  A  railway  company  may  lawfully  transport  the  men  and  supplies  of  an  express 

company  without  reference  to  any  tariff  provision  when  employed  or  used  in 
the  business  of  the  express  company  upon  the  line  of  the  railway  itself,  and  in 
the  same  manner  an  express  company  may  lawfully  transport  the  packages  of  a 
railway  company  between  points  upon  that  line  of  railway  without  reference 
to  its  tariff  rates. 

2.  A  railway  company  may  not  lawfully  transport  men  and  supplies  of  an  express 

company  when  employed  or  used  in  the  business  of  that  company  a4  points 
not  on  the  line  of  railway,  and  an  express  company  may  not  lawfully  transport 
for  a  railway  packages  between  points  on  its  route  but  not  on  that  particular 
line  of  railway. 

McDanid,  Alston  dk  Black  and  Stewart  dk  Shearer  for  Southern 
Express  Company. 

A.  P.  Thorn  for  Southern  Railway  Company. 

T.  B.  Harrison,  jr.;  C.  W.  Stockton;  Cravath,  Henderson  dk  d€ 
Gersdorff;  Carter,  Ledyard  dk  MUbum;  O^Brien,  Boardman,  Plait  dc 
Littleton;  J.  L.  Minnis;  and  Alexander  dk  Green  for  American 
Express  Company,  Adams  Express  Company,  Pacific  Express  Com- 
pany, United  States  Express  Company,  and  Wells  Fargo  &  Company. 

Report  of  the  Commission. 

Peoutt,  Commissioner: 

This  proceeding  of  inquiry  was  entered  upon  for  the  purpose  of 
determining  the  lawfulness  of  certain  provisions  for  the  free  trans- 
portation of  men  and  materials  contained  in  the  contracts  imder 
which  the  defendant  express  companies  operate  over  various  lines  of 
railway.  The  Adams  Express  Company,  the  Pacific  Express  Com- 
pany, the  American  Express  Company,  the  Southern  Express  Com- 
pany, the  United  States  Express  Company,  and  the  Wells  Fai^  & 
Company  were  made  defendants  and  were  reqmred  to  furnish  cer^ 
tain  information  as  to  the  necessity  for  this  free  service  and  the 
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extent  to  which  it  was  furnished.  They  have  filed  statements  show- 
ing the  importance  to  them  of  these  contract  provisions,  have  sub- 
mitted briefe,  and  been  heard  in  oral  argument.  The  Southern 
Railway  Company  has  also  filed  a  brief  and  been  heard  orally. 

The  following  is  the  course  of  business  under  the  contracts  with 
the  various  railway  companies  over  which  the  defendants  operate: 

1.  The  railway  furnishes  and  hauls  the  express  cars  containing  the 
express  matter,  together  with  the  messengers,  guards,  and  whatever 
furniture  it  may  be  necessary  to  carry  in  those  cars. 

2.  The  express  companies  all  employ  what  are  known  as  "route" 
agents,  whose  duty  it  is  to  constantly  travel  from  point  to  point 
upon  the  line  of  railroad,  exercising  supervision  over  messengers, 
agents,  and  the  general  conduct  of  the  business.  A  considerable 
number  of  these  route  agents  are  employed,  and  they  travel  many 
thousand  miles  a  year.  The  other  officers  of  the  express  company, 
particularly  the  auditor  and  his  representatives,  have  occasion  to 
travel  over  the  various  lines  of  railroad  in  looking  after  the  business 
transacted  upon  that  line.  These  men  are  carried  by  the  railroad, 
usually  upon  its  passenger  trains  and  in  its  passenger  cars. 

3.  The  express  company  uses  in  the  conduct  of  its  business  wag- 
ons, horses,  safes,  desks,  and  other  office  furniture,  etc.  The  rail- 
road transports  the  materials  and  supplies  required  for  use  by  the 
express  company  in  its  business,  together  with  the  necessary  hay, 
grain,  and  other  feed  for  its  horses.  This  transportation  is  usually 
by  freight. 

4.  The  express  company  transports  for  the  railroad  company  small 
and  valuable  packages  which  the  railroad  company  can  not  conven- 
iently handle  itself.'  Upon  many  lines  of  railroad  this  seems  to  be 
the  method  employed  for  sending  its  station  receipts  to  some  central 
point  and  for  other  remittances  of  money. 

The  express  company  pays  to  the  railroad  company  a  certain  per 
cent  of  the  gross  receipts  received  by  it  for  the  handling  of  express 
matter.  It  pays  nothing  aside  from  this  for  the  transportation  of 
its  men  and  materials,  as  stated  in  paragraphs  2  and  3,  and  the 
express  company  receives  nothing  from  the  railroad  company  for  the 
handling  of  the  packages  mentioned  in  paragraph  4  except  in  so  far 
as  the  mutual  undertakings  of  the  contract  supply  a  consideration. 

It  would  appear  that  under  these  contracts  the  men  and  supplies 
mentioned  in  paragraphs  2  and  3  are  sometimes  transported  free  only 
when  employed  or  used  in  the  business  of  the  express  company  upon 
that  line  of  railroad,  but  that  under  other  contracts  they  are  handled 
free  when  intended  for  use  at  points  off  the  line  of  railway.  It  would 
ako  seem  that  the  express  companies  sometimes  handle  express  mat- 
ter for  the  railway  only  between  points  upon  the  line  of  railway  itself, 
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while  in  other  cases  they  handle  such  matter  for  the  railway  between 
points  upon  other  lines  of  railroad  over  which  they  operate. 

These  contracts  contain  many  other  provisions,  but  none  which 
are  essential  to  an  understanding  and  determination  of  the  matter  in 
issue.    Two  questions  are  presented: 

(a)  May  the  railway  company  lawfully  transport  the  men  and 
supplies  of  the  express  company  without  reference  to  any  tariff  pro- 
vision, when  employed  or  used  in  the  business  of  the  express  company 
upon  the  line  of  railway  itself,  and  in  the  same  manner  may  the 
express  company  lawfully  transport  the  packages  of  the  railway 
company  between  points  upon  that  line  of  railway,  without  reference 
to  its  tariff  rates? 

(6)  May  the  railway  company  so  transport  men  and  supplies  for 
the  express  company  when  employed  and  used  in  the  business  of  that 
company  at  points  not  on  the  line  of  railway,  and  may  the  express 
company  transport  for  the  railway  packages  between  points  on  its 
route  but  not  on  that  particular  line  of  railway! 

In  the  Express  cases,  117  U.  S.  1,  decided  in  1885,  the  Supreme 
Court  of  the  United  States  held  that  a  railroad  company  might,  by 
exclusive  contract  with  an  express  company,  confine  the  transaction 
of  an  express  business  upon  its  line  to  that  particular  company. 
This  was  apparently  upon  the  theory  that  it  was  the  duty  of  a  rail- 
road to  furnish  the  public  with  facilities  of  this  character  and  that 
so  long  as  that  duty  was  discharged  the  railroad  might  chooee  the 
express  company  through  which  it  would  operate. 

A  railroad  might  imdoubtedly  be  required  to  perform  many  of  the 
transportation  duties  which  are  ordinarily  imdertaken  by  express 
companies.  It  mi^t,  if  it  saw  fit,  volimtarily  undertake  as  a  part 
of  its  business  an  express  service  which  would  cover  almost  the 
entire  groimd  occupied  by  most  express  companies.  Our  principal 
express  companies  do  embrace  in  their  operations  some  kinds  of 
business  which  are  not  properly  within  the  duties  of  a  common  car- 
rier, like  the  issuing  of  money  orders,  but  these  are  an  insignificant 
part  of  their  entire  duties  and  this  Commission  has  said  with  respect 
to  the  money  order  that  in  issuing  it  the  express  company  performs 
a  service  of  value  and  convenience  to  the  public,  with  which  it  will 
not  interfere  imless  constrained  by  the  imperative  mandate  of  the 
act  to  regulate  commerce.  American  Bankers'  Asso.  v.  American 
Express  Co,  et  al.^  15  I.  C.  C.  Rep.,  15.  It  must  be  remembered,  there- 
fore, that  in  and  by  the  execution  of  these  contracts  the  express  com- 
pany and  the  railroad  company  are  together  discharging  the  duty  of  a 
common  carrier. 

The  act  to  regulate  commerce  was  intended  to  protect  the  public 
in  its  relations  with  certain  common  carriers.  It  was  not  the  pur- 
pose to  unnecessarily  interfere  with  the  private  management  of  the 
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private  property  which  is  invested  in  the  business  of  these  carriers, 
and  the  act  should  be  so  construed  as  to  leave  to  the  carriers  the 
greatest  possible  latitude  in  the  management  of  their  business,  con- 
sistent with  the  proper  protection  of  the  pubUc  interest.  It  is 
difficult  to  understand  how  the  pubUc  can  have  any  concern  in  the 
contract  provisions  now  before  us  for  consideration.  The  railroad 
company  might  itself  have  instituted  this  express  service.  In  that 
event  these  route  agents  would  have  been  its  own  employees  and 
the  horses  and  wagons  and  provender  its  own  property,  all  of 
which  would  have  been  transported  by  it  without  charge.  In  that 
event  it  would  have  handled  through  the  medium  of  this  express 
service  its  own  packages  of  money  and  other  valuables.  If  the 
railroad  sees  fit  to  turn  this  business  over  to  an  express  company, 
what  interest  has  the  public  in  the  mutual  services  rendered  by  rail- 
road and  express  company  for  one  another  in  so  far  as  they  are 
involved  in  the  rendition  of  this  public  service)  As  was  said  by  the 
court  in  the  Express  cases,  supra: 

So  long  as  the  pubUc  are  served  to  their  reasonable  satisfaction  it  is  a  matter  of 
no  importance  who  serves  them.  The  railroad  company  performs  its  whole  duty  to 
the  public  at  large  and  to  each  individual  when  it  ofifers  all  reasonable  express 
accommodations.  If  this  is  done  the  railroad  company  owes  no  duty  to  the  public 
as  to  the  particular  agencies  it  shall  select. 

The  sixth  section  requires  that  carriers  subject  to  the  act  shall  in 
all  cases  publish  the  rates  at  which  they  afford  their  transportation 
services  and  that  the  rates  specified  shall  be  in  every  case  observed. 
The  Commission  has  held  that  these  rates  must  be  paid  in  money 
and  can  not  be  paid  in  commodities  or  by  other  services,  and  this 
view  has  been  approved  by  the  court  in  United  States  v.  C.  I.  db  L. 
Ry.  Co.,  163  Fed.  Rep.,  114;  but  the  sixth  section  only  refers  to  those 
rates  which  are  of  pubhc  concern.  The  transportation  provided  for 
by  these  express  contracts  so  far  as  it  is  involved  in  the  perform- 
ance of  an  express  service  upon  that  line  of  railroad  is  a  private 
matter  in  which  the  public  has  no  interest,  and  therefore  need  not 
be  stated  in  the  tariff. 

The  first  section  prohibits  the  free  carriage  of  persons,  with  cer- 
tain exceptions,  which  are  named,  among  these  being  ''employees 
♦  ♦  ♦  on  express  cars."  It  may  be  suggested  that  from  this  express 
provision  of  the  statute,  that  the  employees  of  express  companies 
when  in  express  cars  are  excepted  from  the  general  prohibition,  it 
should  be  inferred  that  employees  when  not  in  express  cars  may  not 
be  carried  free.  It  seems  more  reasonable,  however,  that  this  pro- 
vision was  inserted  in  the  act  out  of  an  abimdance  of  caution  rather 
than  to  hold  that  Congress  intended  to  interfere  with  the  execution 
of  contracts  then  in  force  and  afterwards  to  be  made,  of  the  character 
under  consideration. 
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This  conclusion  is  in  accordance  with  the  previous  holdings  of  the 
Commission  in  analogous  cases. 

A  telegraph  line  is  necessary  for  the  operation  of  a  railroad.  The 
Commission  holds  that  a  railroad  company  may  properly  provide  this 
facility  by  contract  with  a  telegraph  company  and  that  as  a  part  of 
this  contract  it  may  agree  to  transport  free  of  charge  men  and  mate- 
rials needed  in  the  erection,  maintenance,  and  operation  of  such  tele- 
graph along  its  line  of  railroad.  In  ihe  Matter  of  Railroad  Telegraph 
Contracts,  12  I.  C.  C.  Rep.,  10. 

In  the  operation  of  a  railroad,  eating  houses  must  be  maintained 
at  which  passengers  en  route  can  be  fed.  The  Commission  has  ruled 
that  a  railroad  company  in  providing  by  contract  with  a  private  indi- 
vidual for  such  eating  houses  may  transport  free  of  charge  the  persons 
and  supplies  required  in  their  maintenance.  Administrative  Ruling 
No.  87. 

In  our  opinion,  therefore,  the  railroad  company  may  transport 
free  the  men  and  supplies  of  the  express  company  when  employed  or 
used  in  the  conduct  of  the  express  business  upon  that  line  of  railroad, 
and  the  express  company  may  transport  free  for  the  railroad  packages 
between  points  upon  its  own  line  of  railroad.  The  first  question 
should  be  answered  in  the  affirmative. 

The  second  question  should,  in  our  opinion,  be  answered  in  the 
negative.  The  men  and  supphes  of  an  express  company  when 
intended  for  use  at  some  point  off  the  line  of  the  railroad  which  is 
transporting  them  are  not  employed  by  the  express  company  in 
discharging  a  service  which  the  railroad  might  itself  discharge  or 
in  the  discharge  of  which  the  railroad  company  is  directly  interested. 
With  respect  to  that  transportation  the  express  company  is  a  mere 
shipper  over  the  line  of  the  railway  company  and  should  pay  the 
tariff  rate  which  is  assessed  against  the  general  pubhc.  So,  too,  while 
the  express  company  may  properly  carry,  without  reference  to  its 
tariffs,  packages  between  points  upon  the  line  of  the  railroad  with 
which  the  contract  exists,  it  may  not,  by  virtue  of  that  contract, 
transport  such  packages  free  between  points  upon  its  route  over 
another  line  of  railway.  In  carrying  such  packages  the  express 
company  serves  the  railroad  as  it  serves  the  general  public  and  must 
apply  its  tariff  rates. 

It  is  said  that  both  parties  are  common  carriers  and  that  for  this 
reason  the  provisions  of  the  sixth  section  do  not  apply,  but  certainly 
one  railroad  company  is  not  reUeved  from  paying  the  tariff  rate  over 
another  railroad  upon  its  materials  and  suppUef  because  it  happens 
to  be  a  common  carrier.  Capital  City  Gas  Co.  v .  Central  Vermont  Ry, 
Co.  €t  at,  11  I.  C.  C.  Rep.,  104. 

It  is  further  urged  that  the  railroad  company  has  an  interest  in  the 
business  of  the  express  company  at  points  off  its  line,  since  express 
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matter  received  at  such  points  may  finally  pass  over  the  line  of  the 
railway;  but  this  interest  is  altogether  too  indefinite  to  support  the 
conclusion  contended  for.  The  fact  that  a  package  received  in  San 
Francisco  may  possibly  pass  over  a  Une  of  railway  in  New  England, 
upon  which  the  same  express  company  operates,  is  no  sufficient  reason 
why  the  New  England  railway  may  transport  free  materials  and  sup- 
pUes  intended  for  the  use  of  that  express  company  in  San  Francisco. 

It  is  further  suggested  that  the  public  has  no  interest  in  this  free 
transportation  and  therefore  that  the  act  ought  not  to  be  held  appli- 
cable; but  the  fact  assumed  is  not  correct.  The  public  has  or  may 
have  an  interest.  The  express  company  may  be  at  some  point  oflF 
the  line  of  railroad  in  competition  with  some  other  express  company 
as  to  business  in  which  the  railroad  company  has  no  concern  what- 
ever. If,  now,  this  company  can  obtain  free  carriage  for  its  men  and 
its  suppUes  while  its  rival  is  compelled  to  pay  for  such  transportation, 
to  that  extent  it  acquires  an  imjust  advantage,  and  one  of  exactly 
that  sort  which  the  act  to  regulate  commerce  was  intended  to  prevent. 
The  railroad  company  might,  to  be  sure,  give  to  the  express  company 
operating  upon  its  line  an  advantage  over  its  rival  by  awarding  it  an 
unduly  favorable  contract,  and  the  effect  of  such  a  discrimination 
might  be  the  same  upon  the  rival  company;  but  this  kind  of  dis- 
crimination may  be  practiced  in  favor  of  any  shipper  from  whom  the 
railroad  purchases  materiab  or  supplies,  and  can  not  be  prevented 
imless  the  intent  can  bo  shown.  For  the  purpose  of  making  it  easier 
to  show  the  intent  and  therefore  more  difficult  to  grant  the  prefer- 
ence, the  statute  has  provided  that  transportation  shall  in  all  cases 
be  paid  for  in  money,  and  this  provision  attaches  to  a  common  carrier 
as  well  as  to  a  private  person  when  that  common  carrier  stands  in 
the  attitude  of  a  shipper.  These  express  companies  sometimes  erect 
large  office  buildings,  of  which  they  use  a  small  part  and  rent  the 
balance.  Will  it  be  claimed  that  a  railroad  might,  imder  an  express 
contract,  provide  for  the  free  transportation  of  the  materials  used  in 
the  construction  of  that  building? 

It  may  also  be  noted  upon  this  question  of  public  interest  that  the 
dealer  who  selb  supplies  in  the  community  where  the  express  com- 
pany operates  is  interested,  since  he  can  not  compete  with  a  similar 
dealer  at  other  points  if  the  express  company  can  obtain  its  trans- 
portation for  nothing. 

This  distinction  between  on  and  off  the  line  business  has  been 
clearly  drawn  by  the  Commission  in  its  decisions  and  rulings.  Thus, 
In  ike  Matter  of  Telegraph  Contracts,  supra,  we  held  that  while  a 
railroad  company  might  properly  agree  as  a  part  of  its  contract  pro- 
viding a  telegraph  line  for  its  use  to  transport  free  the  materials  and 
the  men  needed  to  construct  and  to  operate  such  telegraph  line,  it 
could  not  further  provide  for  the  free  transportation  of  men  or  sup- 
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plies  not  used  in  connection  with  that  line  along  its  right  of  way,  and 
for  the  reason  that  if  so  used  then  the  telegraph  company  in  com- 
petition with  other  telegraph  or  telephone  companies  in  other  sec- 
tions would  obtain  an  important  advantage.  As  to  supplies  and 
men  not  required  to  maintain  the  line  which  the  railroad  itself  must 
otherwise  maintain,  we  hold  that  the  telegraph  company  must  pay 
the  same  rate  which  every  other  telegraph  and  telephone  company 
pays  for  the  same  transportation  of  the  same  commodities. 

So,  too,  in  case  of  the  eating  house.  The  railroad  company  may 
provide  an  eating  house  by  contract  with  a  private  individual  and 
may  agree  as  a  part  of  that  contract  to  transport  free  the  persons 
and  the  supplies  required  for  the  maintenance  of  the  eating  house, 
but  if  the  proprietor,  instead  of  confining  his  business  to  the  passen- 
gers and  employees  of  the  railroad,  opens  his  establishment  to  the 
general  pubUc;  if  he  goes  further  thair  is  necessary  to  provide  the 
faciUty  which  the  railroad  company  itself  might  have  provided;  if 
he  comes  into  competition  with  the  pubhc,  he  must  pay  the  same 
transportation  charges  and  imder  the  same  limitations  with  the 
general  pubhc. 

The  express  companies  insist,  finally,  that  these  contracts  must  be 
held  vahd  even  as  to  the  transportation  of  men  and  suppUes  for  use 
at  points  off  the  line  of  the  railroad  itself,  for  the  reason  that  Congress 
can  not  impair  the  obligation  of  a  contract. 

This  assumes  that  the  contracts  were  valid  when  made  and  have 
been  rendered  invahd  by  operation  of  the  law.  It  seems  to  be  the 
impression  of  the  attorneys  representing  the  express  companies  that 
the  Hepburn  amendment  of  1906  for  the  first  time  contained  those 
provisions  of  the  act  which  are  reUed  upon  to  invaUdate  these  con- 
tracts. Such  is  not  the  fact.  The  contracts,  so  far  as  they  have  been 
examined  by  the  Commission,  were  all  entered  into  subsequent  to  the 
passage  of  the  original  act  to  regulate  commerce  in  1887.  While  the 
language  of  that  statute  was  less  explicit,  and  the  prohibitions  in 
some  instances  less  emphatic,  and  the  penalties  less  severe,  the  act 
itself  contained  all  the  essential  provisions  bearing  upon  this  question 
which  are  embraced  in  the  present  amended  statute.  If  these  con- 
tracts are  invahd  in  any  respect  to-day,  they  were  equally  invalid 
when  entered  into ;  hence  this  position  is  not  well  taken.  But  even  if 
the  express  companies  were  right  in  their  idea  that  the  Hepburn 
amendment  for  the  first  time  contained  those  requirements  and  pro- 
visions which  these  contracts  violate,  nevertheless  we  are  of  the 
opinion  that  the  statute  and  not  the  contract  must  prevail. 

The  Constitution  of  the  United  States  provides  that  Congress  may 
regulate  commerce  between  the  states.  This  act  is  enacted  in  pur- 
suance of  that  constitutional  provision,  and  the  defendants  do  not 

16  L  a  C.  Bep. 


IN  BE  CONTRACTS  FOB  FBEE  TRANSPOBTATION,  253 

contend  in  this  proceeding  that  it  is  not  a  just  exercise  of  that  legis- 
lative power  in  Congress.  Every  contract  must  be  made  in  view  of 
the  CJonstitution  of  the  United  States.  There  can  be  no  such  thing 
as  a  vested  right  against  legislation  of  this  character.  Congress  has 
power  to  regulate  commerce  among  the  states  and  no  contract  agree- 
ment between  the  corporation  which  handles  that  commerce  and  the 
party  for  whom  it  is  handled  can  interfere  with  the  complete  exercise 
of  that  power  by  Congress.  The  express  company  or  the  railroad 
company  as  to  off-the-line  business  stands  like  any  other  shipper. 
Congress  in  the  exercise  of  its  authority  to  regulate  commerce  has 
provided  that  railroads  engaged  in  interstate  traffic  shall  file  their 
tariffs  under  which  such  traffic  is  carried  and  shall  in  no  case  depart 
from  those  tariffs.  These  contract  provisions  as  applied  to  such 
off-the-line  business  are  in  violation  of  the  statute,  because  the  car- 
rier is  transporting  these  men  and  supplies  without  the  publication 
of  a  tariff  and  at  a  rate  different  from  that  provided  for  the  general 
public.  Any  contract  to  that  effect,  even  if  valid  when  entered 
into,  must  become  invalid  under  the  operation  of  the  act.  Interstate 
Commerce  Commission  v.  ChesapeaJce  dc  Ohio  By.  Co.,  200  U.  S.,  361. 
16  I.C.C.Rep. 


254  INTEBSTATE  COMMEBCE  COMMISSION  BEPOBTS. 


No.  1044. 

INDIANAPOLIS  FREIGHT  BUREAU 

V, 

CLEVELAND,  CINCINNATI,  CfflCAGO  &  ST.  LOUIS  RAILWAY 

COMPANY  ET  AL. 


SulmiUed  May  1,  1908,    Decided  May  S,  1909. 


1.  Complainant  alleges  unjust  discrimination  against  Indianapolis  and  undue  pref- 

erence in  favor  of  Cincinnati,  Louisville,  New  Albany,  Evansville,  and  Chicago 
in  the  application  of  charges  for  the  transportation  of  furniture,  chairs,  ladders, 
and  vehicles  to  destinations  in  Texas,  Arkansas,  Oklahoma,  and  Louisiana 
under  the  so-caUed  '*  two-for-one  rule,*'  permitting  the  application  of  carload 
rates  on  part  car  lots  in  excess  of  full  carloads  from  Cincinnati,  Louisville,  New 
Albany,  Evansville,  and  Chicago,  whereas  less  than  carload  rates  are  charged 
on  any  excess  from  Indianapolis.  The  rule  as  applied  on  such  shipments  from 
the  other  points  mentioned  should  be  extended  to  Indianapolis,  but  in  such 
modified  form  as  to  eradicate  manipulation  whereby  one  shipper  secures  an 
improper  advantage  over  another,  or  else  the  minimum  weights  should  be 
readjusted  so  as  to  conform  with  the  actual  loading  capacity  of  can. 

2.  Unjust  discrimination  is  alleged  against  Indianapolis  and  in  faivor  of  Chicago  in 

respect  to  class  and  commodity  rates  enforced  by  defendants  on  shipments  to 
Oklahoma.  A  proper  relationship  is  suggested  between  the  class  rates,  also 
between  commodity  rates  on  roasted  co£fee,  furniture  (new,  n.  o.  s.),  kitchen, 
safes,  iron  and  steel  articles,  stoves,  and  woodenware  from  Chicago  and  Indian- 
apolis, respectively,  to  group  points  in  Oklahoma.  Rates  on  furniture  (new, 
n.  o.  8. ),  kitchen  safes,  iron  and  steel  articles,  stoves,  roasted  coffee,  and  machinery 
for  coal  mines,  carloads,  from  Indianapolis  to  Muskogee,  should  not  exceed 
those  contemporaneously  in  effect  from  Cincinnati. 

3.  Complainant  also  alleges  that  defendants  unjustly  discriminate  against  Indian- 

apolis  and  give  undue  preference  to  Chicago,  Cincinnati,  Louisville,  New 
Albany,  and  Evansville  in  the  transportation  of  vehicles,  chairs,  furniture,  and 
woodenware  to  Arkansas  common  points  in  that  the  local  class  rates  to  East 
St.  Louis  are  applied  on  such  shipments  from  Indianapolis  to  common  points 
in  Arkansas,  whereas  on  similar  shipments  from  Chicago  and  the  other  points 
of  origin  mentioned,  arbitrary  differential  bases  via  East  St.  Louis  are  applied, 
which  added  to  the  rate  beyond,  result  in  lower  through  rates.  The  Commis- 
sion is  of  the  opinion  that  the  several  articles  referred  to  should  be  accorded 
the  same  rates  from  Indianapolis  as  are  applied  from  Cincinnati  to  Arkansaa 
common  points. 

4.  Unjust  discrimination  is  alleged  against  Indianapolis  in  the  application  of  class 

rates  to  points  in  Louisiana  as  compared  with  rates  contemporaneously  applied 
from  Cincinnati  and  Louisville  to  same  destinations.  The  Commission  is  of 
the  opinion  that  class  rates  from  Indianapolis  should  not  exceed  those  conteni* 
poraneously  charged  from  Cincinnati  to  points  in  Louisiana. 
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5.  The  matters  involved  herein  will  be  held  in  abeyance  until  June  2S,  1909,  for  the 
purpose  of  permitting  carriers  to  check  in  the  rates  and  file  tarifib  in  conform- 
ance with  the  views  expressed.  If  by  that  date  the  carriers  have  not  filed 
tarifits  containing  the  changes  suggested,  the  Commission  will  then  make  such 
order  as  may  appear  necessary  in  the  premises. 

Edward  E.  Oates  and  W.  A.  Ketcham  for  complainant. 

0.  E.  BuUerfidd  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company,  and  Lake  Erie  &  Western  Railroad  Company. 

Samuel  0.  Pickens  and  John  6.  WUliams  for  Pittsburg,  Cincinnati, 
Chicago  &  St.  Louis  Railway  Company. 

John  6.  Williams  for  Vandalia  Railroad  Company. 

Oeorge  W.  Kreizinger  for  Chicago,  Indianapolis  &  Louisville  Railway 
Company,  and  Cincinnati,  Hamilton  &  Dayton  Railway  Company. 

E,  B.  Peirce  for  Evansville  &  Terre  Haute  Railroad  Company;  St. 
Louis  &  San  Francisco  Raikoad  Company;  Chicago,  Rock  Island  & 
Pacific  Railway  Company;  Atchison,  Topeka  &  Santa  Fe  Railway 
Company,  and  Southern  Pacific  Railway  Company. 

B.  M.  Flippin  for  St.  Louis,  Iron  Moimtain  &  Southern  Railway 
Company,  and  Missouri  Pacific  Railway  Company. 

S.  F.  Andrefws  for  Illinois  Central  Raikoad  Company;  Louisville 
&  Nashville  Railroad  Company;  Southern  Railway  Company; 
Mobile  &  Ohio  Railroad  Company;  Cincinnati,  New  Orleans  &  Texas 
Pacific  Railway  Company;  Alabama  Great  Southern  Railroad  Com- 
pany, and  Vicksburg,  Shreveport  &  Pacific  Railway  Company. 

John  E.  HoUett,  for  Commercial  Club  of  the  city  of  Indianapolis, 
intervener. 

C,  C,  Hanchy  for  Manufacturers'  Association  of  Indianapolis, 
intervener. 

H.  C.  Atkins,  for  Board  of  Trade  of  Indianapolis,  intervener. 

Report  of  the  CoaofissiON. 

Clements,  Commissioner: 

The  petition  filed  in  this  case  alleges  (1)  the  exaction  by  defendants 
of  unjust  and  excessive  charges  for  the  transportation  of  certain  light 
and  bulky  articles,  particularly  furniture,  chairs,  ladders,  and  vehicles, 
carloads,  and  part  car  lots  in  excess  of  full  carloads,  from  Indianapolis, 
Ind.,  to  comihon  points  in  Texas  and  Arkansas,  to  all  points  in  Okla- 
homa, and  to  points  in  Louisiana  where  through  rates  are  constructed 
on  the  basis  of  differentials  over  the  rates  applying  from  East  St. 
Louis  and  subject  to  the  rules  and  conditions  governing  traffic  des- 
tined to  Texas  common  points,  as  compared  with  charges  applied  on 
the  same  commodities  shipped  under  similar  conditions  from  Cincin- 
nati, Ohio;  Louisville,  Ky.;  New  Albany  and  Evansville,  Ind.,  and 
Chicago,  HI.,  to  the  same  destinations,  in  that  less  than  carload  rates  are 
charged  on  part  car  lots  in  excess  of  full  carloads  from  Indian&polis 
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whereas  from  Cincinnati,  Louisville,  New  Albany,  Evansville,  and 
Chicago  carload  rates  are  applied  thereon  under  a  rule  permitting  the 
use  of  two  cars,  the  combined  measurement  of  which  is  not  in  excess 
of  80  feet,  on  the  basis  of  actual  weight,  subject  to  "the  highest 
minimum  weight  and  the  lowest  rate  provided  for  one  car;"  (2)  that 
defendants,  with  the  exception  of  the  Southern  Pacific  Company  and 
the  Texas  &  Pacific  Railway  Company,  imjustly  discriminate  against 
Indianapolis  and  in  favor  of  Chicago  in  respect  to  class  and  com- 
modity rates  enforced  by  them  on  shipments  to  Oklahoma;  (3)  un- 
just discrimination  against  Indianapolis  and  in  favor  of  Chicago,  Cin- 
cinnati, Louisville,  New  Albany,  and  Evansville  in  the  application  of 
rates  on  vehicles,  chairs,  furniture,  and  woodenware  to  Arkansas  com- 
mon points,  in  that  the  local  class  rates  to  East  St.  Louis  are  applied 
on  through  shipments  from  Indianapolis  destined  to  common  points 
in  Arkansas,  whereas  from  Chicago  and  the  other  points  of  origin 
above  mentioned  arbitrary  differential  bases  are  published  to  East 
St.  Louis,  which,  added  to  the  rate  beyond,  result  in  lower  through 
rates;  and  (4)  that  defendants  imjustly  discriminate  against  Indian- 
apolis in  the  appUcation  of  class  rates  to  points  in  Louisiana  as 
compared  with  rates  contemporaneously  applied  from  Cincinnati  and 
Louisville  to  same  destinations. 

THE   SO-CALLED   " TWO-FOB-ONE   BULB." 

The  rule  in  effect  from  Cincinnati,  Chicago,  Jeffersonville,  Louia- 
ville,  and  Evansville  with  respect  to  the  carload  minimums  and 
loading  requirements  applicable  to  the  transportation  of  li^t  and 
bulky  articles  subject  to  Rule  6-B  of  the  Western  Classification,  such 
as  vehicles,  furniture,  chairs,  stepladders,  etc.,  destined  to  common 
points  in  Texas  and  Arkansas,  points  in  Louisiana  to  which  through 
rates  are  constructed  on  the  basis  of  differentials  over  the  East 
St.  Louis  rates,  and  all  points  in  Oklahoma,  provides  that  where  a 
car  of  sufficient  capacity  to  accommodate  such  shipments  can  not 
be  promptly  furnished  two  smaller  cars  will  be  provided,  subject 
to  the  carload  rate  and  minimum  appUcable  on  the  larger  car.  This 
rule  does  not  apply  at  any  point  from  which  rates  are  made  subject 
to  the  Official  Classification. 

Under  Southwestern  Tariff  Committee  1-CC,  I.  C.  C.  Xo.  481,  Sup- 
plement 14,  item  1484,  in  effect  at  the  time  of  filing  complaint, 
April  26,  1907,  the  folloA^-ing  rule  governing  transportation  of  light 
and  bulky  articles,  carloads,  applied  interstate  to  Texas  points: 

When  the  railxxmd  company  is  unable  to  himiflh  car  to  accommodate  minimum 
weight  of  BhipmenU  of  light  and  bulky  articlce,  the  ratee  on  which  are  subject  to  item 
No.  11  herein,  two  care  may  be  used,  freight  charges  to  be  assessed  on  the  contents  d 
both  care  on  the  basis  of  actual  weight,  subject  to  the  minimum  weight  provided  in 
item  No.  11  herein  for  a  car  50  feet  in  length.  Will  not  apply  where  the  combined 
length  of  the  two  care  used  is  in  excess  of  80  feet. 
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The  above  rule  will  not  apply  from  points  in  territorieB  named  below: 

Dayton-South  Bend  territory, 

Detroit-Geveland  territory, 

Middleeborough  territory  (except  in  connection  with  the  Southern  Railway  and 
Virginia  A  Southwestern  Railway  Company), 

Pittsbuig  territory, 

Cincinnati  territory  (except  Cincinnati,  Ohio;  Covington,  Ludlow,  and  New- 
port, Ky.), 

Louisville  territory  (except  Louisville,  Owensboro,  and  Henderson,  Ky.,  Jefferson- 
viUe,  New  Albany,  Evansville,  Tell  City,  Troy,  Jasper,  and  Birds  Eye,  Ind.). 

The  limitation  on  the  length  of  the  two  smaller  cars  which  are 
provided  where  a  larger  car  can  not  be  furnished  was  changed  from 
80  to  72  feet,  effective  July  26,  1907. 

While  it  will  be  noted  Indianapolis  is  excluded  from  the  gen- 
eral application  of  this  rule,  the  following  clause  governing  the 
transportation  of  vehicles,  as  described  in  item  135,  Southwestern 
Tariff  Committee  Classification  Exception  1-V,  I.  C.  C.  No.  485, 
from  points  in  Chicago-Cincinnati  territory  east  of  the  Illinois- 
Indiana  state  line,  except  Cincinnati,  Ohio  and  Covington,  Ludlow,  and 
Newport,  Ky.,  from  Dayton-South  Bend  territory  and  from  Detroit- 
Cleveland  territory,  does  apply  from  Indianapolis  to  Texas  common 
points,  to  wit: 

When  the  railroad  company  is  unable  to  fumiah  car  to  accommodate  the  minimum 
weight  of  shipments  of  passenger  and  freight  vehicles,  two  cars  may  be  used,  freight 
charges  to  be  assessed  on  the  contents  of  both  the  cars  on  basis  of  actual  weight,  sub- 
ject to  the  minimum  weight  provided  in  item  No.  11  for  car  50  feet  in  length.  Will 
not  apply  whore  the  combined  length  of  the  two  cars  used  is  in  excess  of  72  feet. 

It  is  contended  by  the  carriers  that  the  application  of  this  so- 
called  '^two-for-one  rule"  to  the  transportation  of  vehicles  from 
Indianapolis  to  Texas  common  points  was  due  to  a  mistake  in  com- 
piling Supplement  16  to  Oeoige  W.  Cale's  I.  C.  C*  No.  485  and  J.  F. 
Tucker's  I.  C.  C.  No.  20,  effective  November  27,  1907,  and  for  that 
reason  was  canceled  January  13, 1908,  but  it  appears  that  the  rule  is 
carried,  with  some  slight  modifications,  in  Texas  Tariff  No.  1-EE, 
I.  C.  C.  No.  604,  item  110,  effective  January  21,  1908. 

The  through  rate  on  vehicles  from  Indianapolis  to  Texas  common 
points  is  made  in  connection  with  Western  Classification,  imder  which 
the  two-for-one  rule  applies.  *  This  rule,  however,  does  not  apply 
under  the  Official  ClasEdfication,  which  governs  the  application  of 
rates  on  other  commodities  from  Indianapolis  to  Texas  common  points 
and  on  all  commodities  to  the  other  territories  mentioned.  It  is  con- 
tended by  defendants  that  the  Central  Freight  Association  roads  oper- 
ating from  Cincinnati  were  forced  by  the  competition  of  western  lines 
to  accord  the  two-for-one  rule  at  that  place,  and  that  this  competition 
does  not  exist  at  Indianapolis;  that  the  rule  is  generally  applicable 
only  in  territory  governed  by  the  Western  Classification  and  that  its 
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extension  to  Indianapolis  would  also  necessitate  its  application  gen- 
erally from  points  in  OflBcial  Classification  territory. 

The  eflFect  of  these  rules,  which  are  m  substance  similar  in  their 
appUcation  to  the  several  territories  mentioned  in  the  complaint,  is 
to  enable  shippers  at  points  from  which  the  rules  apply  to  load  the 
minimum  pre^bed  foV  a  50-foot  car  into  any  equipment  which  may 
be  available  and  have  the  carload  rate  applied  on  the  entire  shipment. 

At  the  other  points  from  which  the  general  rule  appUes  shippers 
invariably  have  the  benefit  of  the  carload  rate  on  any  excess  loaded 
in  a  second  car,  whereas  at  IndianapoUs  the  less-than-carload  rate  is 
charged  on  such  excess.  And  it  is  not  a  prerequisite  to  the  appUca- 
tion of  this  rule  that  the  shipper  shall  request  and  the  carrier  fail  to 
furnish  a  50-foot  car. 

A  rule  in  part  conforming  to  that  reconmiended  by  the  Commis- 
sion in  Administrative  Ruling  No.  77  of  Tariff  Circular  15-A  is  carried 
in  Supplement  16  to  George  W.  Cale's  I.  C.  C.  No.  485  and  J.  F. 
Tucker's  I.  C.  C.  No.  20,  relating  to  the  minimum  weights  on  light 
and  bulky  freight.  This  rule,  however,  does  not  apply  from  Indian- 
apolis, its  application  being  specifically  defined  as  follows: 

Where  ratings  are  subject  to  this  item,  or  to  Rule  6-B  of  the  Western  Claasificatioii, 
lines  will  assess  minimum  weight  based  on  length  of  car  shipper  may  order,  where  it 
is  impossible  for  such  line  to  furnish  the  length  of  car  ordered  and  are  compelled  to 
furnish  a  car  of  greater  length. 

The  above  rule  will  not  apply  from: 

Points  in  Louisville  territory  in  Indiana,  except  Mount  Vernon,  Evansville,  New 
Albany,  and  Jeffersonville. 

Points  in  Chicago-Cincinnati  territory  in  Indiana  and  Ohio,  except  Lawrencebui]^ 
Ind.;  Cincinnati,  Brighton,  Ivorydale,  St.  Bernard,  Cumminsville,  Windam  Place, 
Elmwood  Place,  Nc»wood,  East  Norwood,  Sedamsville,  Addyston,  Riverridey 
Lin  wood,  Carthage,  and  Fairmount,  Ohio. 

Points  in  Dayton-South  Bend,  Detroit-Cleveland,  and  Pittsbuig  territories. 

It  is  claimed  by  defendants  that  there  is  no  such  necessity  for  the 
application  of  this  rule  at  Indianapolis  as  at  Chicago,  where  it  is 
considered  a  necessary  incident  to  the  grain  and  live-stock  traffic,  in 
which  Indianapolis  does  not  engage  to  any  great  extent,  the  latter 
being  more  interested  in  the  furniture  traffic ;  and  since  the  standard 
car  for  such  shipments  is  36  feet  in  length  and  the  carriers  are 
always  able  to  furnish  such  equipment,  they  assert  that  there  is  no 
class  of  traffic  at  Indianapolis  which  is  adversely  affected  by  the  non- 
application  of  such  a  rule  at  that  point. 

The  effect  of  the  nonavailability  to  the  Indianapolis  shipper  of  the 
general  rules  above  described  may  be  briefly  simimarized  thus: 

If  he  orders  a  40-foot  car  and  the  carrier  is  unable  to  furnish  that, 
but  does  furnish  a  50-foot  car,  he  is  required  to  pay  charges  on  the 
miniiniim  Weight  prescribed  for  the  50-foot  car,  and  where  he  orders 
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a  50-foot  car  and  the  carrier  is  only  able  to  furnish  one  40  feet  in  length 
he  must  pay  the  higher  rate  applying  on  the  lower  minimum  pre- 
scribed for  the  smaller  equipment  and  the  less  than  carload  rate  on 
any  excess. 

The  minimum  prescribed  by  the  Western  aassification  to  apply 
on  shipments  of  vehicles  loaded  in  50-foot  cars  is  22,720  poimds. 
Complainants  contend,  however,  that  it  is  impossible  to  load  such 
shipments  in  excess  of  20,000  poimds.  Under  the  so-called  two-for- 
one  rule  the  Cincinnati  shipper  with  22,720  pounds  of  vehicles 
destined  to  a  point  in  Arkansas  might  obtain  the  carload  rating  on 
the  whole  consignment  by  using  two  cars  the  combined  measure- 
ment  of  which  is  not  in  excess  of  72  feet.  It  would  not  be  neces- 
sary for  him  to  order  a  50-foot  car  to  entitle  him  to  this  advantage; 
with  one  50-foot  car  and  two  36-foot  cars  available  he  would  load  the 
two  smaller  cars  and  thereby  obtain  on  the  entire  consignment  the 
lower  rate  applicable  on  the  minimum  prescribed  for  the  50-foot  car. 
The  charges  in  such  case  are,  of  course,  assessed  upon  the  actual 
weight  loaded  in  the  two  cars  used,  provided  always  such  actual 
weight  exceeds  the  minimum  prescribed  for  50-foot  cars,  so  that 
even  if  the  shipper  orders  a  45-foot  car  and  has  only  sxiflBcient  freight 
to  enable  him  to  load  up  to  the  minimum  prescribed  therefor  but 
finds  it  necessary  to  use  two  36-foot  cars,  the  shipment  will  never- 
theless be  subject  to  the  50-foot  minimum. 

The  minimum  on  vehicles  from  Indianapolis  is  14,000  pounds  for 
each  36-foot  car  used,  irres{>ective  of  the  fact  that  an  entire  consign- 
ment moves  forward  as  a  single  shipment  in  two  such  cars  billed  out 
at  the  same  time;  whereas  from  Cincinnati,  under  the  two-for-one 
rule,  two  36-foot  cars  combined  would  be  subject  to  the  minimum  of 
22,720  poimds  prescribed  for  a  50-foot  car,  or  11,360  pounds  each. 

A  maximum  of  12,000  pounds  of  stepladders  can  be  loaded  into  a 
60-foot  car,  notwithstanding  which  the  carload  minimum  is  fixed 
at  21,600  pounds.  A  36-foot  car  will  contain  about  8,500  pounds  of 
set-up  assorted  chairs;  a  40-foot  car  10,500  pounds;  a  45-foot  car 
12,000  pounds,  and  a  50-foot  car  about  13,000  pounds.  The  actual 
capacity  of  a  50-foot  car  for  the  loading  of  vehicles  is  between  18,000 
and  20,000  pounds,  pr  from  35  to  40  vehicles,  including  buggies, 
spring  wagons,  and  surreys. 

It  is  claimed  that  the  discrimination  worked  by  the  application  of 
the  two-for-one  rule  at  competitive  points,  such  as  St.  Paul,  Chicago, 
Davenport,  and  Cincinnati,  and  its  nonapplication  from  Indianapolis 
prevents  the  shipment  of  stepladders,  kitchen  woodenware,  and  furni- 
ture from  the  last-mentioned  place  to  the  Texas,  Arkansas,  Oklahoma, 
and  Louisiana  markets  to  a  greater  extent  than  does  the  discrimina- 
tion worked  by  the  freight  rate  itself. 
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The  carriers  strongly  maintain  that  the  application  of  the  so-called 
two-for-one  rule  gives  rise  to  manipulation  on  the  part  of  shippers, 
especially  at  small  stations  where  it  can  first  be  ascertained  that 
there  is  no  large  car  available,  and  then  by  ordering  such  equipment, 
with  knowledge  that  it  can  not  be  supplied,  the  shipper  improperly 
secures  the  benefit  of  the  rule.  Thus,  it  is  claimed,  the  rule  may  be 
so  manipulated  by  one  shipper  as  to  give  him  an  advantage  over 
others  shipping  from  the  same  point. 

It  is  apparent,  however,  that  there  would  not  be  the  same  in* 
centive  to  manipulate  the  rule  were  a  proper  minimum  prescribed 
in  each  case  and  were  cars  susceptible  of  being  loaded  with  the 
amount  of  freight  upon  which  the  shipper  is  compelled  to  pay  charges 

Again,  if  tariffs  specifically  designate  the  ''lighter  and  bulkier 
articles  upon  which  the  lower  minimum  and  the  higher  rates  apply, 
and  also  the  other  classes  of  articles  susceptible  of  heavier  loading 
and  therefore  taking  a  lower  rate,  instead  of  simply  naming  the 
respective  minima  and  rates  applicable  thereto  without  reference 
to  the  different  articles  upon  which  different  rates  shall  apply, 
the  opportunity  for  manipulation  of  the  rule  would  be  thereby 
obviated.  The  shipper  of  the  lighter  and  bulkier  commodities 
specifically  designated  in  the  tariff  to  take  a  given  rate  would  in  the 
face  of  such  tariff  provision  be  in  violation  of  section  10  of  the  act, 
which  forbids  false  classification,  etc.,  were  he  to  attempt  to  secure  by 
manipulation  of  the  two-for-one  rule  the  application  of  a  rate  lower 
than  that  to  which  he  is  properly  and  lawfully  entitled  under  the 
tariffs. 

While  we  are  satisfied  that  the  application  of  the  rule  in  question 
at  points  which  come  into  active  competition  with  Indianapolis  in 
the  territory  referred  to  and  its  nonapplication  from  the  latter  place 
restilt  in  handicapping  and  restricting  the  trade  of  Indianapolis,  we 
do  not  think  it  proper  to  extend  the  rule  in  its  present  form.  In  fact, 
it  may  be  proper  to  state  at  this  time  that  the  maintenance  of  the 
rule  at  Chicago  and  other  points  is  xmlawful  if,  as  defendants'  wit- 
nesses testify,  it  lends  itself  to  manipulation  whereby  one  shipper 
secures  an  improper  advantage  over  another;  and  if  the  Commission 
can  secure  reliable  information  as  to  actual  cases  of  this  sort,  steps 
will  be  taken  immediately  to  apply  a  remedy.  We  think  the  carriers 
should  amend  the  present  rule,  wherever  it  is  applied,  so  as  to  restrict 
and  modify  its  application  in  such  manner  that  manipulation  and 
abuses  will  be  eradicated,  and  this  should  be  done  by  such  clear  and 
unambiguous  wording  as  will  make  those  violating  the  same  liaUe 
to  prosecution  under  the  law.  When  this  shall  have  been  accom- 
pli^ied,  the  greatest  objection  to  the  extension  of  the  rule  to  Indian- 
apolis will  have  been  obviated.    It  seems  clear  either  that  a  role 
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modified  in  the  manner  above  indicated  should  be  extended  to  Indian- 
apolis, or  else  that  there  should  be  a  readjustment  of  the  minimum 
weights  on  the  yarious  articles  referred  to  in  this  complaint  so  that 
they  will  conform  approximately  to  the  actual  loading  capacity  of 
cars,  to  the  end  that  unjust  discrimination  against  Indianapolis  and 
in  favor  of  the  other  competitive  points  referred  to  shall  be  removed. 
This  matter  will  be  retained,  and  if  the  carriers  have  been  imable  to 
remove  the  cause  of  complaint  on  or  before  June  28,  1909,  we  will 
then  make  such  order  as  may  appear  necessary  and  proper. 

BATE   ADJUSTMENT  TO  OKLAHOMA   POINTS. 

Oklahoma  is  divided  into  several  groups  for  the  application  of  rates 
from  St.  Louis,  Chicago,  St.  Paul,  and  Cincinnati  territory.  Taking 
representative  points  in  each  of  these  groups,  the  rates,  as  of  January 
10,  1909,  on  classes  1  to  5  and  A  to  E,  inclusive,  from  the  several 
.points  above  mentioned  and  from  so-called  Cincinnati  territory, 
including  Indianapolis,  may  be  stated  as  follows: 

Clou  ratei  to  Oklahoma  points,  in  cents  per  100  pounds. 


1. 

106 

20 

126 

5 

130 

148 

115 

20 

13A 

5 

140 

1« 

116 

20 

135 

5 

140 

148 

115 

20 

135 

5 

140 

148 

120 

20 

140 

5 

145 

148 

2. 

83 

20 

108 

4 
107 

124 

100 

20 

120 

4 

124 

124 

100 

20 

120 

4 
124 

124 

100 

20 

120 

4 

124 

124 

100 

20 

120 

4 

124 

124 

3. 

73 
10 
83 
8 
86 

102 

80 
10 
90 
3 
93 

102 

80 
10 
90 
3 
93 

102 

80 
10 
90 
3 
83 

102 

85 

10 

95 

8 

96 

lOB 

4. 

56 

5 
60 

2 
62 

85 

64 

5 

60 

2 

n 

85 

64 
5 

60 
2 

" 
85 

65 
5 

70 
2 

72 

85 

69 
5 

74 
2 

76 

86 

5. 

43 
5 

48 
1 

49 

67 

48 
5 

53 
1 

54 

67 

48 
5 

53 
1 

54 

67 

52 

5 
57 

1 
58 

67 

55 

5 
60 

1 
61 

07 

A. 

45 

# 

Mi 
74 

51 

74 

51 

«H 
74 

54 

«' 

63i 
74 

57 
64t 

74 

B. 

36 

61 
44 

"It 

63i 
61 

44 

•? 

61 
44 

«' 

S2« 
61 

40 

•11 

•1 

c. 

27 

I 
33 

49 

32 

87 
1 

38 

49 

35 
5 

*? 

41 
49 

82 
5 

37 
1 

38 

49 

89 

5 

44 

1 
45 

40 

D. 

24 

5 

29 

3^ 
43 

28 

5 

33 

3^1 
43 

31 

5 

36 

^t 

43 

31 

5 

36 

^t 

43 

35 

5 

40 

<ii 

43 

B. 

ToVinita- 
Ftom  8t.  Lonis 

10 

Chioaco  diflflreotial  over  St.  Loulf.. 

5 

Tbrooch  rmte  from  Chioaco 

St.  Paul  dlffcnotial  over  ChloMO 

Throngh  rat*  fro«n  Rt-  P^ii . . , .  .                 

24 

1 

26 

Rata  from  Indlanapolti  (dndnnad  Uvrltory  maxl- 

84 

To  Wagoner— 
From  8t.  Lootf 

23 

Chicago  dlffereotial  ow  St.  Louis. 

5 

Through  rate  from  Chloa^ 

St  Paul  differential  over  Chioaco 

Throoch  rate  from  St.  Paul 

Rate  from  IndlanapoUs  (ClDdmiati  territory  maxi- 
mum rate) 

ToModcono— 

From  St.  Loulf 

Chloaco  dlfl^vfntial  over  8t.  Ixnilt 

28 

1 

29 

34 

25 
5 

Through  rate  from  Chloaco 

Through  rate  from  St.  Paul 

Rate  from  IndlaoapoUfl  (Clnctamatl  territory  maxi- 
mum rate) 

ToClaremoro— 
From  St.  Louis 

80 

1 
31 

34 

26 

5 

Through  rate  from  Chlcaao 

St.  Paul  dlffcfcoUal  over  Chicaco 

Through  rate  from  St.  Paul 

Rate  from  Indianapolis  (Cincinnati  twritory  maxi- 
mum rate) 

TolfeAlster— 
From  Rt.  Louis 

80 

1 
31 

84 

29 

Chicago  dUhveotlal  over  St.  Look. 

5 

1  uro^igli  rate  vom  duoago. ■•■••••■..•..•>•■ 

34 

St.  Pant  dUlvential  oveTChlcaffo 

1 

Throogh  rate  fhm  8t  Paul     .^        .  .x.  .^  .  x 

35 

mam  rate) 

81 
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Class  rates  to  Oklahoma  points^  in  cents  per  100  pounds — Continued. 


,    1.    '   2.   '   3. 


To  NewWrk—  I 

Prom  St.  Louis 128 

Chicago  differential  over  St.  Louis 20 

Through  rate  from  Chicago 146 

St.  Paul  differential  over  Chicago 5 

Through  rate  from  St.  Paul ;  151 

Rate  from  Indianapolis  (Cincinnati  territory  maxi- 
mum rate) 150 


104 

88 

72 

20  1  10 

5 

124  :  96 

77 

4    3 

2 

128 

101 

79 

128 


To  Pawnee— 

From  St.  Louis 

Chicago  differential  over  St  Louis 20 

Through  rate  from  Chicago 148 

St  Paul  differential  over  Chicago '     5 

Through  rate  from  St  Paul 153 

Rate  from  Indianapolis  (Cincinnati  territory  maxi- 
mum rate) 150 


To  Chandler,  Outhrie,  and  Oklahoma  City— 

From  St  Louis 

Chicago  differential  over  St  Louis 

Through  rate  from  Chicago 

8t  Paul  differential  over  Chicago 

Through  rate  from  St  Paul 

Rate  from  Indianapoll8(Cincinnati  territory  maxi- 
mum rate) 


130 

20 

150 

5 

155 

150 


60 
5 

65 
1 

66 


129     100  I    94      74 


A.      B. 


60  ■    46 


a 


32 


s. 


106  93 

20  10 

126  ,  103 

4  3 

130  106 


78! 

5 
83 

2 
85 


129 

100 

94 

100 

97 

82 

20 

10 

5 

129 

107 

87 

4 

3 

2 

133 

110 

89 

129 

100 

94 

63 
6 

68 
1 

69 

74 


63 
5 

68 
1 

69 


7)1  74  5  >  5 

67$  53i  44  I  37 

2  I  1  ,  1  14 

69i  54|  45  38] 


74      61  I    52  '    43 


63  i  52  '  43  36  i 

7*!  74       5        5 

70ij  5^  48  '  41 

2  1  1  ;      1        14 

72i  601  49  42i 


74 


61 


52      43 


65  !  55  '  46      39  ' 

74       74  5  15 

72l!  62}  51  I    40 

2;      1  1  14 

74i'  631  52       ^ 


74       74       61       52       43 


25 

5 

30 

1 
31 

14 


29 
« 

34 
1 

36 

34 


5 

37 

1 


34 


Heretofore  various  maximum  commodity  rates  were  published  from 
Cincinnati  territory  to  points  in  Oklahoma  in  conjunction  with  the 
class  rates,  the  tariffs  providing  that  the  maximum  commodity  rates 
therein  named  should  be  applicable  only  when  lower  than  class  rates. 
While  the  rates  as  shown  in  the  above  tables  are  now  in  effect,  rates 
from  Cincinnati  territory  are  no  longer  published  as  maximum  rates, 
but  are  simply  named  as  through  rates  to  apply  on  traffic  generally. 
However,  section  2  of  Agent  Leland's  tariff,  I.  C.  C.  No.  513,  naming 
rates  from  Cincinnati  territory,  carries  a  clause  which  provides,  '*If 
the  rate  named  in  section  No.  1  of  this  tariff  between  any  two  points 
is  less  than  the  rate  on  the  same  article  in  section  No.  2  of  the  tariff, 
the  rate  named  in  section  No.  1  will  apply." 

Section  No.  1  names  rates  from  St.  Louis,  Memphis,  Peoria,  Chi- 
cago, St.  Paul  territories,  and  also  names  certain  differentials  over 
St.  Louis  to  apply  from  Central  Freight  Association  points,  including 
Indianapolis.  The  carriers  claim  that  it  has  been  their  practice  to 
protect  the  lower  combination  via  St.  Louis  on  presentation  of  claim 
and  expense  bills  where  shipments  move  via  St.  Louis  or  any  other 
gateway  making  a  lower  combination,  as  per  authority  contained  in 
rule  71  of  the  Commission's  Tariff  Circular  15-A. 

As  will  be  seen  by  reference  to  these  tables,  the  St.  Louis  rates 
vary  to  the  several  Oklahoma  groups,  but  as  a  rule  the  same  rate 
applies  from  Cincinnati  and  Indianapolis  to  all  points  in  that  part 
of  the  state  formerly  known  as  Oklahoma  Territory  and  a  blanket 
rate  to  points  in  what  was  formerly  Indian  Territory. 
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The  St.  Lfouls  rate  is  used  as  the  basis  for  constructing  the  rate 
from  Chicago,  which,  as  already  shown,  is  made  a  fixed  differential 
above  the  St.  Louis  rate,  and  thus  the  same  relationship  is  main- 
tained between  the  rates  from  these  respective  points  to  the  several 
groups  in  the  state  of  Oklahoma,  so  that  the  differences  in  the  rates 
from  Chicago  to  these  several  groups  are  marked  by  the  rates  from 
St.  Lfouis.  In  actual  practice  a  shipment  from  Chicago  might  move 
through  Kansas  City,  but  the  St.  Louis  basic  rate  is  nevertheless 
added  to  the  Chicago  differential  in  the  application  of  the  through 
rate. 

In  the  division  of  the  through  rate  from  Chicago  the  roads  perform- 
ing the  haul  to  St.  Louis  receive  a  greater  proportion  than  is  ex- 
pressed by  the  differential. 

The  comparative  short-line  distances  from  Indianapolis,  Cincinnati, 
Chicago,  and  St.  Paul  to  representative  Oklahoma  points  are  as 
follows: 

Short  line  dittancet  to  Oklahoma  points. 


To- 


Vlnlta 

BartletvlUe 

Wacooer 

Tulsa. 

Moikogee 

Wbter 

MoAlester 

OUabom*  City. 

Enid 

ClareiDore 

Jennio^ 

Peny 

Outhrie 

Lather 

Chlckaaha 


From 
IndliD- 
•polls. 

From 

Clncln- 

naU. 

From 
Cblcaso. 

From 
SUPauL 

MUa. 

MUa, 

MOm. 

MUn. 

603 

700 

637 

720 

090 

787 

646 

729 

052 

749 

686 

769 

667 

764 

701 

785 

668 

765 

702 

786 

606 

793 

734 

865 

760 

857 

764 

847 

785 

882 

792 

875 

788 

885 

778 

851 

641 

738 

675 

758 

702 

790 

706 

791 

751 

848 

758 

841 

nh 

872 

776 

866 

758 

855 

766 

849 

824 

921 

831 

914 

There  are  several  through  lines  reaching  Oklahoma  from  Chicago, 
while  from  Cincinnati  and  Indianapolis  the  transportation  service 
is  invariably  performed  by  two  or  more  connecting  carriers. 

From  Chicago,  St.  Louis,  Indianapolis,  and  Cincionati  to  Okla- 
homa the  rates  are  adjusted  with  regard  to  the  rates  to  Kansas  on 
the  north  and  Texas  on  the  south.  Chicago  enjoys  through  rates 
constructed  on  the  differential  basis  to  Kansas  as  well  as  to  Texas 
points,  whereas  from  Indianapolis  the  through  rates  to  Kansas  are 
made  up  of  the  combination  of  locals  via  Mississippi  River  crossings, 
resulting  in  the  application  of  somewhat  higher  aggregate  charges 
than  from  Chicago.  To  Texas  common  points,  however,  the  rates 
from  Indianapolis  are  the  same  as  from  Chicago.  The  differentials 
published  from  Chicago  to  Mississippi  River  crossings  as  applicable 
on  through  traffic  to  Kansas  are  substantially  the  same  as  the  differ- 
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entiab  applied  on  through  shipments  to  Texas.  The  carriers  con- 
tend that  this  relative  adjustment  as  between  Chicago  and  Indianap- 
olis influences  the  rates  to  northeastern  Oklahoma  points  to  the 
extent  that  it  is  found  necessary  to  maintain  the  same  relative 
adjustment  between  these  respective  points  of  origin  on  Oklahoma 
traffic  as  obtains  on  Kansas  traffic.  The  through  rates  from  Chicago 
and  Indianapolis,  respectively,  to  Texas  points  influence  in  an  en- 
tirely different  way  the  adjustment  of  rates  to  southern  Oklahoma. 
The  rates  from  the  two  points  of  origin  to  Texas  being  identical  it  is 
deemed  necessary  to  grade  down  the  differences  appearing  in  the 
rates  to  Kansas  so  that  they  will  diminish  as  the  Texas  line  is  ap- 
proached. Thus,  the  differences  appearing  in  the  rates  from  Chicago 
and  Indianapolis,  respectively,  to  Kansas  points  and  to  points  in 
northern  Oklahoma  affected  by  the  Kansas  adjustment  become  less 
apparent  in  the  rates  to  points  in  southern  Oklahoma  as  affected  by 
the  Texas  adjustment. 

The  carriers  contend  that  it  has  been  their  purpose  to  adhere  aa 
closely  as  possible  to  a  system  of  grading  down  and  practically  vitiat- 
ing in  the  rates  to  points  in  the  southern  part  of  Oklahoma  the  greater 
differences  between  the  Chicago  and  Indianapolis  rates  to  Kansas 
and  northern  Oklahoma,  which  differences  to  points  in  Oklahoma 
near  the  Kansas  state  line  result  from  the  influence  of  the  Kansaa 
rates,  constructed  from  Chicago  on  differential  bases  and  from  Indian- 
apolis upon  the  combination  of  locals  on  Mississippi  River  crossings. 

It  is  claimed  by  complainant  that  a  proper  system  of  grading  is 
effected  in  the  rates  from  St.  Louis,  which  are  used  as  bases  for  con- 
structing rates  from  points  in  territory  north  and  east,  so  that  rates 
from  St.  Louis  being  already  graded  according  to  distance,  Chicago, 
by  reason  of  its  fixed  differentials  over  St.  Louis,  is  given  the  benefit 
thereof;  whereas  Indianapolis,  not  being  accorded  such  differentials, 
is  thereby  denied  a  j)roper  relative  adjustment.  Indianapolis  already 
has  a  differential  basis  to  points  in  Texas,  Arkansas,  and  Louisiana, 
and  it  is  contended  that  the  extension  of  such  basis  to  Oklahoma  for 
application  on  traffic  from  Indianapolis  would  not  disturb  rates 
generally  in  Central  Freight  Association  territory,  which  is  already 
grouped  for  the  application  of  the  differential  basis  on  traffic  destined 
to  certain  points  in  the  other  states  mentioned. 

We  are  of  the  opinion  that  rates  on  the  several  classes  from  Indian- 
apolis to  Mnita,  Muskogee,  Wagoner,  Claremore,  and  group  points 
should  not  exceed  rates  contemporaneously  charged  from  Chicago 
on  the  same  classes  to  same  destinations  in  Oklahoma  by  more  than 
the  following: 

ClMB.,..      12345ABCDB 
Rate....    10       876566555 
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This  adjustment,  if  effected  by  reductions  in  Indianapolis  rates, 
will  result  in  the  present  establishment  of  through  rates  from  Indiaiir 
apolis  to  Vinita  and  group  points,  as  follows: 

ClaflB.,,.      12345ABCDE 
Rate....  135    Ul      90      66      53      58i    49}    37      34      29 

being  reductions  from  the  existing  rates  of 

13      13      12      19      14      l^    Hi    12        9        5 

From  Indianapolis  to  Wagoner  and  group  points: 

145  128   97   75   58   64}  57i  42   38   33 

being  reductions  from  existing  rates  of 

3        0        5      10        9        9}      3}      7        5       1 

From  Indianapolis  to  Muskogee  and  group  points: 

145  128   97   75   58   64}  57}  45   41   35 

being  reductions  from  the  existing  rates  of 

3       0       5      10       9       9}      3}      4       2       0 

From  Indianapolis  to  Claremore  and  group  points: 

145  128   97   76   62   67}  57}  42   41   35 

being  reductions  from  the  existing  rates  of 

30595       6}      3}      720 

Rates  on  the  several  classes  from  Indianapolis  to  McAlester  and 
group  points  should  not  exceed  those  contemporaneously  in  effect 
from  Chicago  by  more  than  the  following: 

865434       4}      332 

resulting  in  the  present  establishment  of  through  rates  to  McAlester 
and  group  points,  on  the  basis  of  Chicago  rates  as  hereinbefore  shown, 
as  follows: 

148  126  100   78   63   68}  61   47  '  43   36 

being  reductions  from  the  existing  rates  of 

002745}0200 

Rates  on  the  several  classes  from  Indianapolis  to  Newkirkand 
group  points  should  not  exceed  those  contemporaneously  in  effect 
from  (Sdcago  by  more  than  the  following: 

4444344444 
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resulting  in  the  present  establishment  of  through  rates  from  Indian- 
apolis to  Newkirk  and  group  points  of 

Claae. . .  12345ABCDE 

Rate....       150    128    102      81      68      71^    57}    48      41      34 

being  reductions  from  the  existing  rates  of 

017      1d6        2}3i420 

Rates  on  the  several  classes  from  Indianapolis  to  Pawnee  and 
group  points  should  not  exceed  those  contemporaneously  in  eff^t 
from  Chicago  by  more  than  the  following: 


resulting  in  the  present  establishment  of  through  rates  from  Indian- 
apolis to  Pawnee  and  group  points: 

150  128  105   85   70   72}  61}  50   43   34 

being  reductions  from  the  existing  rates  of 

01494        1}     0200 

Rates  on  the  several  classes  from  Indianapolis  to  Chandler  Guthrie, 
and  Oklahoma  City,  and  group  points  appear  to  be  adjusted  on  a 
proper  relative  basis  and  no  changes  wiU  be  suggested  at  this  time  in 
respect  thereto. 

The  following  tables  show  the  commodity  rates  from  Indianapolis, 
specifically  complained  of  in  the  petition,  together  with  the  rates 
resulting  from  certain  modifications  made  subsequent  to  the  filing  of 
complaint;  also  the  rates  from  Chicago: 

Coffu  {roasted) f  carload  raU$,  in  etnU  per  100  pounds. 


From 


Fran  nnriniMtl 
tflrrttorj,  whkh 
Indndei   lDdlM»- 


^***       Ondato  '    r^  , 
filed,    f     ***• 


C,  R.  I.  A  P.  Ry.  statioofl,  CastOQ  to  MoAlester 65  >  87 

M.,  K.  A  T.  Ry.  sUUoQS,  RratiesvlUe  to  HcAlester 65  67 

M..  K.  A  T.  Ry.  stations,  Vlnita  to  Verdark 48  fl7 

Mo.  Fao.  Ry.  stattoos.  Pobon  to  Fort  Gibson 48  07 

M.,  O.  A  O.  Ry.  statioDS,  Wacooer 48  67 

St.  L.  A  8.  F.  Ry.  stations,  Vlniu  to  Baoone 48  67 
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Furniture^  fieWt  n.  o.  «.  {kitchen  H^es),  carload  rates,  in  cenU  per  100  pounds. 


To- 


M.,  K.  A  T.  Ry.  stations,  RosseU  Creek  to  Verdark : 

Furniture,  n.  o.  fl 

Kitcben  safes 

Mo.  Pac.  Ry.  stations,  Poison  to  Fort  Gibson; 

Furniture,  n.  0.  s 

Kitchen  safes 

M.,  O.&Q.  Ry.  stations,  Wagoner;  * 

Furniture,  n.  o.  s 

Klt<Th4*n  safes 

St.  L.  &  S.  F.  Ry.  stations.  Wyandotte  to  Baoone; 

Furniture,  n.  o.  s 

Kitchen  safes 


From    '  tSSSL 
Chicago.     ^°^ 

1908.     .S5i»*» 
*''^*     1908. 


83 
49 


83 
49 

83 
49 


Iron  and  steel  articles,  carload  rates,  in  cents  per  100  pounds. 


To- 


CR.L&P.Ry.stationSfCastontoMoAlester 

M.,  K.  A  T.  Rv.  stations: 

Vlnltato  Baoone 

Summit  to  McAlestar 

Mo.  Pao.  Ry.  stations.  Poison  to  Fort  Gibson ,. 

M.,0.  <&  O.  Ry.  stations, Wagoner 

6t.L.&8.  F.Ry.sUtions,VmlUtoClarBmora 


From  Chicago. 


On  date 

Oct.  1, 
1908. 

On  date 

petition 
filed. 

petition 
filed. 

48 

A) 

67 

a48 

48 

67 

A) 

A) 

69 

48 

A) 

67 

48 

A) 

67 

48 

A) 

67 

From  Cincinnati 
territory  (applies 
from  Indianapolis 
as  intermediate). 


Oct.  1, 
1908. 


681 


63 

664 

68 

» 
68 


a  Muskogee  rate  applied  as  maximum. 
Stoves,  carload  rates,  in  cents  per  100  pounds. 


To— 


C,  R.  I.  ii  P.  by.  stations,  Caston  to  McAlester 

M..  K.Si  T.  Ry.  sUtions,  RentiesyiUe  to  McAlester 

M.,  K.  &  T.  Ry.stations.  Vlnita to  Verdark 

Mo.  Pac  Ry.  stations.  Poison  to  Fort  Gibson 

M.,  O.  A  O.  Ry.stations,  Wagoner 

St.  L.  &  S.  F.  Ry.  stations,  \lnita  to  Baoone ^ 


From  Cin- 
cinnati ter* 
ritory  (ap- 
Dlles  from 
Indianapo- 
lis as  intRr- 
mediate). 


67 
67 
67 
67 
67 
67 


Woodenware,  carload  rates,  in  cents  per  100  pounds. 


To- 


A.,  T.  &  8.  F.  Ry.  stations,  Tulsa , 

Midland  Valley  Ry.  stations,  Tulsa 

M..  K,  &  T.  Ry.  stations,  VinlU  to  Tulsa X, 

M.,  O.  &  O.  Ry.  SUtions.  Wagoner 

St  L.  4  8.  F.  Ry.  SUtions,  ViniU  to  Fort  Gibson 

C,  R.I.  A  P.  Ry.  stations,  Caston  to  McAlester 

M..  K.  AT.  Ry.  sUtions,  Oaktaha  to  McAlester 


From  From 

Chicago,  Cincinnati 
Oct.l,      territory, 

1908.  Oct.  1, 1908. 


64 
64 
64 
64 
64 
69 
69 


80 
80 
80 
80 
86 
80 
80 
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Commodity  raU$  to  Mxukogee^  Ohla.,  in  eenU  per  100  pounds. 


Commodity. 


Fnmltore,  n.  o.s carloads.. 

Kitchen  safes do 

Iron  and  steel  artlotesf. do — 

Stoves do — 

Coffee  (roasted) do — 

Machinery  (for  ooal  mines)  a 


FromChloaso. 

FromSt-Paol. 

In  ef- 
fect on 
date  of 
hew- 
ing. 

Pres- 
ent 
rate, 
Jan.  10, 
IWO. 

In  ef- 
fect on 
date  of 
hear- 
ing. 

Pres- 
ent 
rate, 
Jan.  10, 
1900. 

From  Clndn-  <   From  Indiao> 
natt.  apoUs. 


In  ef- 

Pres- 

fect on 

ent 

date  of 

rate, 

hear^ 

Jan.  10, 

ing. 

1900. 

^ 


48 
48 
48 


50 

m 

6ll 

St 

72 
72 

48 

40 

44 

63 

66 

40 

66 

67 

m 

40 

Mi 

68 

1 

1 

60 
51 
47 
67 
Ml 


In  ef- 
fect on 
date  of 
hear- 
ing. 


52 
67 


eot 

rate. 

Jan.  10. 

1901. 


51 
47 
67 


a  Commodity  rates  canceled. 


Since  the  hearing  was  had  in  this  case  the  carriers  have  rearranged 
the  groupings  of  points  and  have  also  readjusted  rates  on  the  several 
commodities  shown  in  the  above  tables,  as  follows: 

Coffee  (roasted),  carload  rates,  in  cents  per  100  pounds^ 


To- 


Caston,C.  R.  I.  &  P.  Ry 

McAlester.  C.  R.  I.  &  P.  Ry 

RentlesTille  and  MoAlester,  M.  K.  &  T.  Ry. 

VlnitaandVerdark,M.  K.&T.  Ry. 

Poison  and  Fort  Gibson,  Mo.  Pac  Ry 

Wagoner,  M.  O.  &  O.  Ry 

Vlnlta,8t.  L.&S.  F.  Ry 

Baoooe,St  L.  &  8.  F.  Ry 


From  Chicago. 


Former     Present 
rate.  rate. 


From  Cincinnati 
territory,  which 
indodes  Indian- 
apolis. 


Former     Present 
rate.  rate. 


55 
55 
55 

48 
48 
48 
48 
48 


55 


55 


68 
68 
68 
68 
68 
68 
68 
68 


57 


57 

67 
Mi 


Furniture,  new,  n,  o.  s,,  carload  rates,  in  cents  per  100  pounds.    * 


From  Chicago.       From  Indianapolis. 


To- 


rate. 


T 


Present  '  Former     Present 
rate.  rate. 


81 
81 


RnsseU  Creek  and  Verdark,  M.  K.  A  T.  Ry 

Poison,  Mo.  Pac.  Ry 

Fort  Gibson,  Mo.  Pac  Ry 

Wagoner.  M.  O.  it  G.  Ry. 81 

Wyandotte,  8t  L.  A  8.  F.  Ry 70 

Dacooe,  8t  L.  &  8.  F.  Ry 70 


674 

81 

67 

67 

72 

67 


83 
83 
83 
83 
83 
83 


74 


sa/es,  carload  rates,  in  cents  per  100  pounds. 


To- 


From  IndlanapoUs. 


Former     Present     Former     Present 
rate.  rate.  rate. 


RiMseO  Creek  and  Verdark,  M.  K.  A  T.  Ry 

Poison  and  Fort  Olbaoo,  Mo.  Pac  Ry 

Wagoner,  M.  O.  A  O.  Ry 

Wyandotte  and  Baoone,  8t  L.  A  8.  F.  Ry. 


48 

50 

40 

51 

48 

50 

40 

U 

48 

SO 

40 

51 

48 

SO 

40 

51 
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Iron  and  ited  arHcla,  carload  rates,  in  cenU  per  100  poundt. 


To- 


Ctftoo,  C.  B.  I.  &  P.  Ry 

MoAksfeer.C.  R.  I.  A  P.  By , 

Vlnite,  U.K.AT.  Ry 

Baoooe,  M.  K.  &  T.  Ry 

Summit  and  McAlester,  U.K.AT.  Ry 

Pobon,Mo.  PacRv 

Fort  Oib6oa,  Mo.  Ptc  Ry 

Wagonv,  M.  O.  &  O.  Ry 

VInlta,  St.  L.  &  8.  F.  Ry 

diramore,  St.  L.  &  S.  F.  Ry 


From  Chicago. 

Former 

Present 

rate. 

rate. 

SO 

60 

60 

46 

48 

46 

48 

43 

60 

46 

60 

56 

60 

43 

50 

46 

50 

55 

50 

1 

46 

From  Cincinnati 
territory  (applies 
from  Indianapcdis 
as  intermediate). 


Former 
rate. 


Present 
rate.' 


52 

62 

561 

68 

68 

68 

68 

58 


62 
60 
60 
47 
60 
67 
47 
60 
57 
60 


8tove$,  carload  rata,  in  cents  per  100  poundt. 


To- 


Catton  and  McAlester*  C.  R.  I.  &  P.  Ry . . . 

ReottesTiDe  and  McAlaster,  M.  K.  A  T.  Ry 

ViniUand  Verdark.  M.  K.  &  T.  Ry 

Poison  and  Fort  Gibson.  Mo.  Pao.  Ry 

Wanner.  M.  O.  di  O.  Rt 

Vlmta  and  Bacone,  St.  L.  A  8.  F.  Ry 


From  Chicago. 


From  Cincinnati 
territory  (applies 
from  Indianapolis 
as  intermediate.) 


Former     Present 
rate.     I     rate. 


55 

65 

67 

55 

65 

67 

48 

65 

67 

48 

65 

67 

48 

65 

67 

48 

65 

67 

Same;  no 
change. 

Do. 

Do. 

Do. 

Do. 

Do. 


Woodenware,  carload  rates,  in  cents  per  100  pounds. 


To- 


Totaa,  A.  T.  4  8.  F.  Ry. 

Totaa,  Midland  VaUeyRy 

VliiltaandTolsa.M.  K.  AT.Ry 

Wafooer.  M.  O.  A  O.  Ry 

Vmna,  St.  L.  A  S.  F.  R.  R.... 

Fort  Gibson.  St  L.  A  S.  F.  R.  R 

CMtOD.  C.  R.  I.  A  P.  Ry 

MOAlester.C.  R.  I.  A  P.  Ry 

Oaktataaand  McAkster.  M.  K.  A  T.  Ry 


FromChieago. 


Former 
rate. 


64 
64 
64 
64 
64 
64 


Present 
rate. 


81 
74 
74 
71 
81 
71 
81 
71 
71 


From  dndnnatl 
territory. 


Former 
rate. 


80 
80 
80 
.80 
80 
80 
80 
80 
80 


Present 
rate. 


85 
85 
85 
80 
85 
80 
85 
85 


In  the  opinion  of  the  Commission  rates  on  roasted  coffee,  in  car- 
loads, from  Indianapolis  to  the  several  groups  of  points  in  Oklahoma 
should  not  exceed  those  contemporaneously  in  effect  from  Chicago 
by  more  than  5  cents  per  100  poimds;  on  furniture,  new,  n.  o.  s., 
carloads,  by  more  than  4  cents;  on  kitchen  safes,  carloads,  by  more 
than  1  c^nt;  on  iron  and  steel  articles,  carloads,  by  more  than  4 
cents;  on  stoves,  carloads,  by  more  than  4  cents;  and  on  wooden- 
ware,  carloads,  by  more  than  5  cents  per  100  poimds. 

18  LC.  C.  Rep. 


270 


INTEB8TATE  COMMEBGE  COMMISSION  BEPOBTS. 


Rates  on  furniture,  new,  n.  o.  s.,  kitchen  safes,  iron  and  steel  arti- 
cles, stoves,  roasted  coffee,  and  machinery  for  coal  mines,  carloads, 
from  Indianapolis  to  Muskogee  should  not  exceed  those^  contempo- 
raneously in  effect  from  Cincinnati. 


ABKANSAS. 


Rates  from  Chicago  and  Cincinnati  territory,  including  Indianapolis, 
to  Arkansas  common  points,  are  ordinarily  constructed  on  fixed 
differentials  above  the  rates  from  East  St.  Louis,  as  follows: 


ClaaB. 

Differential. 


20      16      12      10 


9 


B 

8 


C 

7~ 


E 


6 


These  differentials  apply  on  all  traffic  from  Chicago  and  Cincinnati, 
but  on  a  number  of  commodities  classified  as  light  and  bulky  articles, 
such  as  furniture,  chairs,  barrels,  ladders,  etc.,  they  do  not  apply 
from  Indianapolis,  the  local  class  rates  to  East  St.  Louis  being  charged 
on  such  shipments. 

The  following  table  shows  rates  on  furniture  and  chairs,  in  effect 
at  the  time  complaint  was  filed,  from  Indianapolis,  Chicago,  Cincin- 
nati, and  various  other  points  to  the  respective  basing  points  used 
in  constructing  through  rates  to  Arkansas  common  points: 

FwrnUure  and  dmn,  carloodi. 


Commodity. 


>  Rate 

'pflrlOOl 
pocmdi.! 


Bailt. 


Farnitare  carloads: 

Grand  Rapidt  to  Chloafo. 
Chicago  to  Eait  St.  Lonlt. 


Grand  Rapids  to  East  St  Louis.. 


Detroit  to  Cblcafo 

Chlcaflo  to  East  St.  Loais. 


Detroit  to  East  St  Louis. 


Chicago  to  East  St.  Loois 

Oocinoati  to  East  St  Louis... 
LoaisTiile  to  Esst  St  Louis.. . 
Indianapolis  to  East  St  Louis. 


Chairs  (cane,  wood,  or  veneer  seat),  carloads: 

Grand  Rapids  to  Chicago 

Chicago  to  East  St  Louis 


Cents. 

9 

4  > 

32 

I 

27 

8 


Grand  Rapids  to  East  St  Louis.. 


Detroit  to  Chlcaeo 

Chicago  to  East  St  Louis. 


Detroit  to  East  St  Louis. 


Chicago  to  East  St  Louis 

Oncinnati  to  East  St  Louis... 
LouisTiUe  to  East  St  Louis.. . 
Indianapolis  to  East  St  Louis. 


CooimodltT  third 


Class  A 


dl^thli 
diileno: 


tiaL 


36 

33 
8 


Commodity  third  riam 
Class  A  diAerantiaL 


Do. 

Do. 

Do. 

Second  olasi. 


Commodity  second 
Class  B  diflecwitial. 


40 

8 
8 


Commodi^  second  rises 
Class  B  diOerantlaL 


Do. 
Do. 
Do. 
No  carload    ratinr.    li 
quantity. 
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The  present  rates  on  these  commodities  between  the  same  points, 
together  with  the  rates  on  woodenware  and  vehicles  from  Chicago, 
Cincinnati,  Louisville,  and  Indianapolis  to  East  St.  Louis,  are  as 
follows: 

Fumiiwe,  chairs^  woodenware^  and  vekicleef  carloads. 


Commodity. 


Famiture,  owloads: 

Qnuid  Rapids  to  Chicago 

Chicago  to  East  St.  Louis 

Grand  Rapids  to  East  St.  Lools 

Detroit  to  Cblcaco 

Chicago  to  East  St.  Louis 

Detroit  to  East  St.  Louis. 

Chicago  to  East  St.  Louis 

CincinnaU  to  East  St.  Louis. 

Louisville  to  East  St.  Louis 

Indianapolis  to  East  St.  Louis 

Chaiis  (cane,  wood,  or  veneer  seat),  carloads: 

Grand  Rapids  to  Chicago 

Chicago  to  East  St.  Louis 

Grand  Rapids  to  East  St.  Louis. 

Detroit  to  Cbicafo. 

Chicago  to  East  St.  Louis 

Detroit  to  East  St.  Louis. 

Chicago  to  East  St.  Louis 

Cincinnati  to  East  St.  Louis. 

Louisville  to  East  St  Louis 

Indianapolis  to  East  St.  Louis. 

Woodenware,  carloads: 

Chicago  to  East  St  Louis. 

Cincinnati  to  East  St  Louis 

Louisville  to  East  St  Louis 

Indianapolis  to  East  St  Loub 

Vehicles,  carloads: 

Chicago  to  East  St  Louis 

Ondnnatito  East  St  Louis 

Louisville  to  East  St  Louis 

Indianapolis  to  East  St  Louis 


Basis. 


23) 
9 


32) 


0 

9 

4 

32i 


27 
9 


30 


32 
9 


41 


9 
9 
4 

821 


10 

10 

6 

m 


9 

9 

4 

1«» 


Commoditv  third  class. 
Class  A  differential. 


Commodity  third  class. 
Class  A  dliierentlaL 


Do. 
Do. 
Do. 
Second  class. 


Commodity  second  claai. 
Class  A  dlfferentiaL 


Commodity  second  claai. 
Class  A  differential. 


Do. 
Do. 
Do. 
Second  class. 


Fourth  dass  differential. 

Do. 

Do. 
Fourth  class  local  rate. 


Class  A  dlfferentiaL 

Do. 

Do. 
Fourth  class  (proportional). 


Formerly  Indianapolis  enjoyed  the  same  differentials  as  Chicago 
on  all  classes  as  well  as  commodities,  except  as  above  shown,  but 
since  the  filing  of  the  complaint  certain  of  the  differentials  from  Cin- 
cinnati territory,  including  Indianapolis,  have  been  advanced,  and 
from  Indianapolis  the  application  of  the  differential  bases  for  con- 
structing the  through  rate  on  certain  commodities  has  been  discon- 
tinued, resulting  in  the  charging  of  the  sum  of  the  locals  based  on 
East  St.  Louis. 

While  the  carriers  do  accord  on  Indianapolis  traffic  generally  the 
same  rates  to  Arkansas  as  are  in  effect  from  Chicago,  witnesses  on 
behalf  of  defendants  testified  that  the  several  commodities  referred  to 
in  the  petition  have  been  excepted  from  the  application  of  the  Chicago 
basis  for  the  reason  that  the  joint  lines  participating  in  this  traffic 
from  Indianapolis  do  not  consider  it  attractive  business  at  the 
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Chicago  rates,  especially  in  comparison  with  rates  applying  from 
Indianapolis  in  other  directions.  For  example,  the  rate  on  furniture 
from  Chicago  to  Little  Rock  is  49  cents  per  100  pounds.  The  Central 
Freight  Association  scale  provides  a  rate  of  Sl.Ol  per  100  pounds  on 
second  class  (which  would  apply  on  furniture  in  that  territory)  for  a 
similar  distance  to  that  between  Indianapolis  and  Little  Rock,  so  that 
the  application  of  the  Chicago  rate  from  Indianapolis  would  be  a 
reduction  from  the  standard  basis  prevaUing  in  Central  Freight  Asso- 
ciation territory  of  over  50  per  cent,  making  the  rate  of  49  cents  per 
100  poimds  applicable  to  a  two-line  haul  of  about  591  miles. 

The  adjustment  now  in  force  has  remained  substantially  as  at 
present  during  a  long  period  of  years,  and  the  carriers  contend  that  any 
change  in  the  Indianapolis  rates  would  ultimately  bring  down  the 
entire  fabric  of  rates  from  Central  Freight  Association  territory  or 
else  disturb  the  parity  which  now  exits  between  Indianapolis  and 
other  points  in  that  territory.  It  is  also  strongly  urged  that  enter- 
prises located  at  Indianapolis  show  a  steady  growth  and  material 
prosperity,  the  capacity  of  several  having  been  recently  increased. 

We  are  of  the  opinion  that  rates  on  the  several  commodities 
referred  to  in  this  complaint  should  be  the  same  from  Indianapolis 
as  those  applying  from  Cincinnati  to  Arkansas  common  points. 
Indianapolis  is  a  shorter  average  distance  than  Cincinnati,  and 
traffic  from  the  latter  place  in  many  cases  passes  directly  through 
Indianapolis,  which  is  ordinarily  accorded  the  same  rates.  No 
sufficient  reason  appears  for  excepting  Indianapolis  from  the  applica- 
tion of  Cincinnati-group  rates  in  the  instances  above  cited. 

LOUISIANA. 

The  differential  bases  from  Chicago,  Indianapolis,  and  Cincinnati 
are  the  same  to  points  in  Louisiana  along  the  line  of  the  Texas  & 
Pacific  Railway  and  also  the  Louisiana  Railway  &  Navigation  Com- 
pany from  Shreveport  to  Alexandria,  thence  east  to  the  Mississippi 
River  and  south  as  far  as  Cheneyville;  along  the  line  of  the  Kanfms 
City  Southern  from  Shreveport  to  Lake  Charles  and  the  Louisiana 
&  Arkansas  Railway  running  north  and  south  and  crossing  the 
Vicksburg,  Shreveport  &  Pacific. 

To  other  points  located  in  the  same  part  of  Louisiana  but  not 
along  the  lines  above  mentioned,  and  also  to  points  located  on  the 
Texas  &  Pacific  and  Southern  Pacific  roads  to  the  south  and  east 
of  the  territory  above  described,  lower  differentiab  apply  from  Cin- 
cinnati than  from  Indianapolis. 

To  all  this  territory  the  distances  are  much  less  from  Indianapolis 
than  from  Chicago  and  Cincinnati,  e.  g.,  the  short-line  distance  from 
Indianapolis  to  Monroe  is  686  miles,  as  against  755  from  Cincinnati 
and  775  from  Chicago;  Indianapolis  to  Sh^^veport  731  miles,  from 
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Cincinnati  802,  and  from  Chicago  810;  Indianapolis  to  Alexandria  784 
miles,  from  Cincinnati  853,  and  from  Chicago  873;  Indianapolis  to 
La  Fayette,  869  miles,  from  Cincinnati  938,  and  from  Chicago  958; 
Indianapolis  to  Lake  Charles  884  miles,  from  Cincinnati  953,  and 
from  Chicago  973. 

The  following  table  shows  the  comparative  differentials  used  as 
bases  for  the  construction  of  through  rates  from  Chicago,  Indianap- 
olis, Cincinnati,  and  other  points  mentioned  to  group  points  in 
Louisiana: 

Differentials  over  St,  Louie,  in  cente  per  100  pounde. 


To- 


lAke  Churlet,  La 

W«itLake»La 

Joint  tnok  st«tk>os  east  of  Alezandria 
to  ClMaeyTiU«.  La.,  iDolnslre. 

NatchltoobiBt.  La 

T«zaf  A  Paoiflo  itatloas  west  of  Alex- 
andria to  stato  line  and  north  of 
ShreTeport  to  state  line. 

XxHilslana  R7.  &  NaTisaUon  Co 

Louisiana  A  Arkansas  K7.  stations  ex- 
cept Chestnut  and  Winfldd,  La. 

Kansas  City  Soathem  Rt.  stations 

St.  i>ouls.  Watklns  A  Oull  Ry.  sUtions 
south  of  Alexandria  to  Lake  Charles, 
La..  Inclusive. 

St.  Louts,  Iron  Mountain  dc  Southern 
Ry.  stations,  Nelmeyer    to  Tioga, 
inclusive. 


Class. 


Froni— 


1. 


Shreveport,  La 

Bossier  City.  La 

Valley  Junction,  La. 

Ifonroe,  La 

West  Monroe. La... 

Alexandria,  La 

Boyce,  La , 

Plnefllle,  La 

Heard,  La 


20 
11 

I       I 


rCindnnati 20 

Louisville ,  11 

Pram    other    de- 
fined territories,  \ 
sums  of  locals,     i 


Chestnut.  La. 
WInnOcld.... 


Stations  on  V*..  S.  A  P.  Ry.,  Louisiana 
A  N.  W.  Ry. 


Arkansas  Southern  Ry 

S.  A.  A  S.  W.  Ry.  (iLake  Blstenau  di- 

\  Won). 
TAG   Rv 

C„  R.  I.  &  K  RyV('L^'ulsiana  Div.i!.*!! 
M.  L.  A  T.  Ry.  stations,  Louisiana 

wfstem  stations,  Texas  A  Paciflc  Ry. 

stations. 

East  of  Cbeneyvllle  to  Grosse  Tete,  In- 
dnslve. 


Chicago 

CInoinnaU... 
Indianapolis. 
JeflersonTille 
New  Albany. 
EyansrUle... 


2. 


16 
9 


10  I 
0 


> 


Chicago 

Indianapolis... 

CIncinnaU 117 

LouisTille 

Jeffersonyflle >  8 

New  Albany... 


I 


16 
13 

6 


1 

3.     4 

t 

5. 

A. 

B. 

C. 

D. 

1 

E. 

% 

1 

12     10 

1 

7 

9 

8 

7 

6 

1 
6      5 

3 

4 

3 

3 

3 

1 

12     10 
6      5 

1 

7 
3 

9 

4 

8 
3 

f 

7 
3 

6 
3 

12     10 

7 

9 

,    8 

7 

6 

10 

9 

6 

6 

'    5 

5 

4 

Chicago 

Indianapolis 

Louisyille 

Jetfersonville Ml 

New  Albany 

Cincinnati 17 


20  I  16 

9 
13 


12     10 

6      5 
10      9 


9  ,    8 


2  <      2 


6 


\ 


20 


10 
8 


16 
8 


12     10 

0       4 


12   10 ; 

8       4  . 


3 

4 

3 

3 

3 

6 

6 

5 

5 

4 

7 

9 

8 

7 

0 

4 

3 

2 

2 

2 

(«) 

(«) 

(«) 

(•) 

(«) 

(«) 

Chicago 

Indianapolis ) 

Cincinnati 8 

Louisville 1 

Jeflersonvllle Ua)  («)    (a)    («) 

New  Albany ) 

i  Chicago '\«n 
Indianapolis i^ 
CIncinnaU 8 

(Louisville 1  i  I 

UetTersonvllte }(o)   (a)    (a)    (a)    (a)    (•)    (a)    (•)    (•)    (a) 

iNew  Albany )  I  ' 


7      9 
4      3 


8 
2 


7 
2 


0 
2 


•  Same  a^  £t.  I^uis;  no  diilerenlial. 


On  the  north  of  this  Louisiana  territory  lie  the  Arkansas  common 
points  and  on  the  west  is  the  Texas  common  point  territory,  to  which 
Indianapolis  has  the  same  differentials  as  have  Chicago  and  Cin- 
cinnati. To  the  lower  Mississippi  River  points,  such  as  Vicksburg, 
Natchez,  Baton  Rouge,  and  New  Orleans,  the  Indianapolis  through 
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rates  are  the  same  as  the  rates  from  Cinciimati.  It  will  thus  be 
seen  that  to  territory  lying  on  three  sides  of  the  Louisiana  territory 
above  described  and  to  many  interior  points  in  Louisiana  the  same 
rates  apply  from  Indianapolis  and  Cincinnati. 

It  is  contended  by  defendants  that  the  influence  of  the  Texas  rates 
is  felt  in  the  establishment  of  rates  to  points  in  Oklahoma,  Arkansas, 
and  Louisiana.  Basic  rates  for  the  entire  territory  embraced  within 
the  four  states  above  mentioned  are  made  primarily  from  St.  Louis  to 
Texas  common  points.  The  Chicago  rates  are  then  made  fixed  dif- 
ferentials over  the  rates  from  St.  Louis,  and  these  differentiab  apply 
generally  from  so-called  Chicago-Cincinnati  territory. 

Defendants'  claim  that  the  application  of  the  Chicago  differentials 
from  intermediate  territory  to  Texas  common  points  was  induced 
by  a  misapprehension  as  to  the  foiu*th  section,  or  so-called  long-and- 
short-haul  clause,  of  the  act,  in  that,  notwithstanding  the  fact  that 
the  route  from  Chicago  to  Texas  common  points  via  the  P.,  C,  C.  & 
St.  L.,  running  through  Logansport,  Hartford  City,  Richmond,  Ind., 
and  Hamilton,  Ohio,  to  Cinciimati,  thence  via  several  lines  to  New 
Orleans,  and  thence  into  the  state  of  Texas,  is  very  circuitous  and 
handles  but  a  small  portion  of  the  total  tonnage  moving  from  Chicago 
to  Texas  points,  it  has  been  the  practice  of  the  carriers  for  many 
years  to  apply  the  Chicago  rates  from  intermediate  territory  lying  on 
and  west  of  the  line  described  and  east  of  the  Indiana-Illinois  state 
line,  including  Indianapolis. 

As  stated,  the  basis  for  constructing  through  rates  from  Chicago 
and  Cincinnati  into  southwest  Texas  and  the  other  territory  involved 
is  primarily  the  rate  from  St.  Louis,  with  an  added  differential  from 
the  points  of  origin.  It  is  contended  by  complainant  that  such  dif- 
ferential basis  could  not  properly  be  accorded  from  Chicago  without 
at  the  same  time  being  accorded  to  other  points  located  in  the  same 
general  territory,  so  that  the  carriers  foimd  it  necesssary  to  apply 
the  same  differentials  from  Cinciimati,  which  is  practically  the  same 
distance  as  Chicago  from  Texas  points,  and  through  which  several 
through  lines  operate  from  Chicago  leading  into  Texas.  Similarly,  it 
was  necessary  to  establish  the  differential  basis  from  points  in  Indi- 
ana, such  as  Indianapolis,  located  along  the  direct  lines  between 
Chicago  and  Cinciimati  and  from  which  the  average  distance  to  Texas 
points  is  less  than  from  either  of  the  last  two  points  mentioned. 

The  rates  from  Cincinnati  to  Shreveport  are  slightly  lower  than 
those  from  Indianapolis,  and  to  territory  in  eastern  Louisiana  the 
differences  in  favor  of  Cinciimati  enlarge  as  the  Mississippi  River  is 
approached.  This,  defendants  assert,  is  due  to  the  fact  that  rates 
from  Cincinnati  are  affected  by  the  competition  of  the  Mississippi 
River  to  territory  in  Louisiana  contiguous  thereto,  whereas  such  com- 
petition does  not  exist  from  Indianapolis. 
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In  answer  to  this  contention  complainants  point  to  the  fact  that 
for  many  years  the  same  rates  have  been  Toluntarily  applied  from 
Indianapolis  and  Cincinnati  to  points  such  as  Memphis,  Vicksburg, 
Natchez,  Baton  Rouge,  and  New  Orleans,  located  directly  on  the 
Mississippi,  and  argue  from  this  that  since  water  competition  has 
not  affected  the  relative  adjustment  as  between  Cincinnati  and 
Indianapolis  to  these  points,  the  lower  rates  from  Cincinnati  to 
interior  Louisiana  points  can  not  be  ascribed  to  this  cause. 

In  the  opinion  of  the  Commission  rates  from  Indianapolis  to  points 
in  Louisiana  should  not  exceed  those  contemporaneously  in  effect 
from  Cincinnati.  These  points  ordinarily  take  identical  rates  to 
many  groups  of  points  in  that  State  and  we  see  no  reason  why  Indian- 
apolis should  be  excepted  from  such  application  to  any  destination 
in  Louisiana. 

In  view  of  the  scope  of  this  case  and  the  necessary  time  which 
must  be  allowed  to  permit  the  carriers  to  check  in  rates  and  file 
tariffs  in  accordance  with  the  views  expressed  herein,  we  will  make 
no  definite  order  at  this  time.  These  matters  will  be  held  in  abey- 
ance imtil  June  28,  1909,  for  this  purpose.  If  by  that  date  the 
carriers  have  not  filed  tariffs  containing  the  changes  suggested,  we 
will  then  make  such  order  as  may  appear  necessary  in  the  premises. 
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No.  1016. 

INDIANAPOLIS  FREIGHT  BUREAU 

V. 

CLEVELAND,  CINCINNATI,  CHICAGO  &  ST.  LOUIS  RAIL- 
WAY COMPANY  ET  AL. 


autmUteA  May  1, 1908.    Decided  May  S,  1909. 


1.  Complainant  alleges  onjust  discrimination  against  Indianapolis  and  undue 

preference  in  faror  of  St  Louis  in  the  application  of  class  and  commodity 
rates  to  points  in  Wisconsin,  Minnesota,  and  Michigan,  particolarly  St 
Paul  and  Winona,  Minn. ;  Held,  That  an  order  as  prayed  for  in  relation 
to  the  class  rates  from  Indianapolis  to  St  Paul  and  Winona  is  not  war- 
ranted in  view  of  the  peculiar  conditions  under  wtiich  traflic  is  handled 
and  rates  constructed  from  Indianapolis  and  the  competing  cities  of  St 
Louis  and  Chicago  to  St  Paul  and  Winona  territory.  Chicago  not  only 
has  the  advantage  of  more  intense  railroad  competition,  but  is  a  much 
shorter  distance  and  enjoys  natural  advantages  of  location  over  Indian- 
apolis in  reaching  St  Paul  and  Winonn.  Likewise  St.  Louts,  while  but 
little  nearer  than  Indianapolis  by  short  line,  reaches  St  Paul  and  Winona 
by  direct  routes,  which  must  compete  not  only  with  each  other,  but  also 
with  boat  lines  plying  on  the  Mississippi  River. 

2.  Willie  the  class  rates  from  Indianapolis  to  St  Paul  are  approximately  30 

per  cent  in  excess  of  those  from  St  Louis,  on  many  commodities  the  dis- 
parities between  the  rates  from  these  respective  points  of  origin  are 
much  greater.  These  greater  disparities  as  between  commodity  rates 
from  these  two  points  of  origin  are  not  warranted,  and  the  Commission 
is  of  the  opinion  that  the  same  should  not  be  greater  ordinarily  than 
those  appearing  in  the  class  rates  to  St.  Paul  and  group  points,  and  also 
to  Winona  and  group  territory  from  Indianapolis  and  St.  Louis,  req>ec- 
tlvely.  The  case  is  retained  with  the  exi>ootation  that  the  carriers  will 
promptly  readjust  commodity  rates  in  accordance  with  this  suggestion. 

Edward  E.  Gates  and  W.  A.  Ketcham  for  complainant 

0.  E.  Butterfield  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company;  Lake  Erie  &  Western  Railroad  Company,  and 
Lake  Shore  &  Michigan  Southern  Railway  Company. 

John  G.  Williams  for  Pittsburg,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company ;  Vandalia  Railroad  Company,  and  Toledo,  Peoria 
&  Western  Railway  Company. 

George  TF.  Kretzinger  for  Chicago,  Indianapolis  &  Louisville 
Railway   Company;   Chicago  Great  Western  Railway  Company; 
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Cincinnati,  Hamilton  &  Dayton  Railway  Company,  and  Judson  Har- 
mon, receiver  thereof. 

/.  E.  Kepperley  for  Illinois  Central  Railroad  Company. 

Hale  Holden  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany. 

John  E.  HoUett  for  Commercial  Club  of  the  City  of  Indianapolis, 
intervener. 

C.  C,  Hanck  for  Manufacturers'  Association  of  Indianapolis,  inter- 
vener. 

H.  C.  Atkins  for  Board  of  Trade  of  Indianapolis,  intervener. 

Report  op  the  Commission. 

Clements,  Commissioner: 

This  complaint  is,  first,  that  defendants  exact  unreasonable  and 
unjust  class  and  commodity  rates  from  Indianapolis,  Ind.,  to 
points  in  Wisconsin,  Minnesota,  and  Michigan,  particularly  St.  Paul 
and  Winona,  Minn.,  and  points  in  group  territory  taking  same 
rates;  second,  that  the  application  by  defendants  of  the  same  rates 
from  Indianapolis  to  Winona  group  territory  as  to  St.  Paul  group 
territory,  while  they  apply  from  Cincinnati,  Springfield,  Colum- 
bus, and  Cleveland,  Ohio,  Louisville,  Ky.,  and  Evansville,  Ind.,  to 
Winona  and  group  territory  certain  differentials  under  the  St.  Paul 
group  rates,  subjects  Indianapolis  shippers  to  undue  and  unrea- 
sonable prejudice  and  disadvantage;  third,  that  Indianapolis  ship- 
pers, being  competitors  in  St.  Paul  and  Winona  group  territories 
with  shippers  from  St.  Louis,  a  more  distant  point,  the  existing  ad- 
justment of  rates  to  said  territory  as  between  Indianapolis  and  St. 
Louis  results  in  unjust  discrimination  against  shippers  from  Indian- 
apolis and  undue  preference  to  those  from  St.  Louis;  and,  fourth, 
that  the  application  by  defendants  of  through  commodity  rates  on 
certain  articles  from  St.  Louis  to  St.  Paul  and  Winona  group  terri- 
tories, while  on  similar  shipments  from  Indianapolis  to  the  same 
points  of  destination  higher  class  rates  are  applied,  is  unjustly  dis- 
criminatory against  Indianapolis  shippers. 

At  the  time  complaint  was  filed  the  class  rates  in  cents  per  100 
pounds,  applying  under  the  Official  Classification,  from  Indianapolis 
to  St.  Paul  and  Winona  group  territories  were — 

Claw....      1_2      3      4      5_6 
Rate....     M    09    51    35    29    23J 

From  St.  Louis  to  St.  Paul  group  points  the  class  rates,  subject  to 
the  Western  Classification,  are — 

Claae....   1_^  2 ^      ^  _  \_  ^  _  ?.  „C  ._P._E 

Rate....  63  52J  42  26  21  26  21  18  15  13 
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and  from  St.  Louis  to  Winona  group  points — 

Class...-     12346ABCDE 
Rate....    60    42    33    23    18    23    18    15    12    11 

That  feature  of  the  complaint  relating  to  the  application  of  iden- 
tical rates  from  Indianapolis  to  both  Winona  and  St  Paul  group 
points  has  been  satisfied,  the  defendants,  since  the  filing  of  the  p>eti- 
tion,  having  published  class  rates  from  Indianapolis  to  the  Winona 
group  certain  differentials  under  the  rates  to  St  Paul  group  points 
in  conformity  with  the  adjustment  of  the  rates  applying  from  Cin- 
cinnati, Springfield,  Columbus,  and  Cleveland,  Ohio,  Louisville, 
Ky.,  and  Evansville,  Ind.,  to  the  same  territories,  so  that  at  the 
present  time  the  rates  from  Indianapolis  to  Winona  group  points 
are — 

Class 12      3      4      5      6 

Rate....     76    65    48    32    26    21J 

St  Louis  takes  105  per  cent  of  the  Chicago-St  Paul  rates,  but  from 
St  Louis  and  Chicago  to  Winona  the  same  rates  apply.  Complainant 
claims  that  Indianapolis  should  take  115  per  cent  of  the  Chicago  rates 
to  St  Paul  and  Winona  group  points.  Under  this  adjustment  the 
first  class  rate  from  Indianapolis  to  St.  Paul  would  be  69  cents  as 
against  the  Chicago  rate  of  60  and  the  St  Louis  rate  of  63,  and  from, 
Indianapolis  to  Winona  57^  as  against  50  cents  per  100  pounds  from 
both  Chicago  and  St  Louis. 

The  distance  from  Indianapolis  to  Chicago  is  183  miles;  from 
Chicago  to  St.  Paul  409  miles  by  short  line,  and  from  St  Louis  584. 
For  the  592-mile  haul,  Indianapolis  to  St.  Paul,  the  first  class  rate  of 
81  cents  yields  revenue  per  ton  per  mile  of  2.74  cents ;  for  the  409-mile 
haul  from  Chicago,  the  60-cent  rate  yields  2.93  cents,  and  for  the  584- 
mile  haul  from  St.  Louis  the  63-cent  rate  yields  2.16  cents.  Out  of 
the  81-cent  rate  from  Indianapolis  the  lines  up  to  Chicago  receive  84 
per  cent,  or  27^  cents  per  100  pounds  for  the  haul  of  183  miles,  and 
the  lines  beyond  Chicago  53|  cents,  or  66  per  cent  On  a  strict 
mileage  basis  the  lines  beyond  Chicago  would  receive  about  48  cents 
out  of  the  proposed  through  rate  of  69  cents  from  Indianapolis,  leav- 
ing 21  cents  for  the  lines  performing  the  haul  between  Indianapolis 
and  Chicago.  The  local  rate  to  Chicago  is  31}  cents  and  the  sum  of 
the  locals  to  St  Paul  is  91}  cents. 

The  first  class  rate  from  Cincinnati  to  St  Paul  is  91  cents  and  from 
Pittsburg  95  cents. 

The  St.  Louis-St  Paul  rates  apply  from  Illinois  territory  interme- 
diate between  East  St  Louis  and  Altamont,  on  the  Vandalia  road, 
thence  north  via  the  Chicago  &  Eastern  Illinois  (hereinafter  desig- 
nated as  the  "C.  &  E.  I.")  to  Sullivan,  thence  to  Danville,  and 
northwardly  to  and  including  Hoopeston;  also  from  the  territory 
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lying  east  of  Altamont,  Sullivan,  and  Danville  to  the  Indiana-Illinois 
state  line ;  from  stations  on  the  Cleveland,  Cincinnati,  Chicago  &  St. 
Louis  Railroad  (hereinafter  designated  as  the  "Big  Four"  road), 
East  St.  Louis  to  Windsor,  inclusive,  and  from  Vandalia  stations. 
East  St  Louis  to  Vandalia,  inclusive. 

The  C.  &  E.  I.  applies  the  St.  Louis  rates  from  Danville  to  St. 
Paul  and  Minneapolis  because  Danville  is  intermediate  via  its  rails 
between  St  Louis  and  Chicago.  The  Big  Four  also  has  a  line  ex- 
tending from  Indianapolis  to  Peoria  through  Danville,  and  competes 
with  the  C.  &  E.  I.  from  that  place,  so  that  it  was  necessary  for  the 
Big  Four  to  publish  rates  from  Danville  on  the  St.  Louis  basis.  This 
condition  affects  rates  from  points  on  the  St.  Louis  Division  of  the 
Big  Four  (extending  from  East  St.  Louis  to  Indianapolis)  as  far 
east  as  Windsor,  which  is  the  crossing  of  the  Wabash,  and  also 
from  points  on  the  Peoria  Division  (extending  from  Peoria  to  In- 
dianapolis) as  far  east  as  Danville;  also  the  Chicago  Division  (ex- 
tending from  Indianapolis  to  Chicago)  as  far  east  as  Sheldon,  HL 
From  territory  on  the  western  portion  of  the  Peoria  Division  (ex- 
tending from  Peoria  to  Indianapolis)  Chicago  rates  are  applied;  also 
between  Kankakee  and  Seneca  at  junction  points  where  competitive 
rates  are  to  be  met 

The  St  Louis  Division  of  the  Big  Four  is  north  of  the  Vandalia 
at  Windsor  and  the  St  Louis-St  Paul  rate  applies  on  the  Vandalia 
as  far  east  as  Effingham.  The  Wabash  connects  with  the  Vandalia 
at  Altamont,  15  miles  west  of  Effingham.  The  Illinois  Central  con- 
nects with  the  Vandalia  at  Effingham.  Thus  the  application  of  the 
St  Louis  rate  from  Effingham  is  brought  about  by  reason  of  the  fact 
that  the  Vandalia,  in  connection  with  the  Illinois  Central,  has  a  route 
from  St.  Louis  to  Chicago  via  Effingham. 

From  territory  east  of  Windsor,  on  the  Big  Four  in  Illinois,  and 
on  the  Cairo  Division  of  the  Big  Four  (extending  from  Danville  to 
Cairo) ,  a  somewhat  higher  basis  of  rates  to  St.  Paul  and  Minneapolis 
applies  than  from  St.  Louis  rate  points.  The  Illinois  Central  is  the 
principal  competing  line  in  this  territory.  In  order,  therefore,  for 
the  Big  Four  to  participate  in  this  traffic  from  southern  and  south- 
eastern Illinois  territory,  it  is  necessary  to  publish  relative  rates  with 
those  established  by  the  Illinois  Central. 

Defendants  contend  that  lower  through  rates  from  eastern  Illinois 
than  from  western  Indiana  territory  are  likewise  forced  by  competi- 
tive conditions.  The  C,  B.  &  Q.  operates  a  through  line  from  St. 
Louis  to  St  Paul,  and  is  therefore  in  a  position  to  establish  lower 
rates  than  its  competitors  which  operate  by  indirect  routes  and  which 
must  divide  the  through  rate  with  their  connections.  Thus,  the 
Illinois  Central;  Chicago  &  Alton;  Wabash,  and  Chicago,  Peoria  & 
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St  Louis  are  forced  to  meet  the  rate  established  by  the  C,  B.  &  Q. 
from  St.  Louis  to  St  Paul  and  must  accord  a  relative  basis  to  inter* 
mediate  points.  The  boimdary  line  made  by  the  easternmost  road 
engaging  in  this  traffic  prescribes  the  territo^  taking  the  St  Loais 
rates.  Thus,  the  C.  &  E.  I.,  operating  between  southwestern  Missouri 
Kiver  territory  and  Chicago  via  St  Louis,  has  forced  down  the  rates 
from  intermediate  stations  in  eastern  Illinois.  There  are  four  roads 
leading  from  St.  Louis  to  Chicago  and  embracing  the  territory  be* 
tween  the  Chicago  &  Alton  on  the  west  in  Illinois  and  the  C.  ft  K  L 
on  the  east  All  of  this  intermediate  territory  traversed  by  many 
branches  connecting  with  their  main  lines  between  Chicago  and  St 
Louis  must  necessarily  be  accorded  rates  relatively  adjusted  with 
respect  to  those  applying  from  St  Louis  and  Chicago.  This  condi- 
tion does  not  prevail  in  the  Indiana  territory. 

It  is  therefore  contended  by  the  carriers  that  the  key  to  this  whole 
situation  is  the  alleged  abnormally  low  rates  from  St«.  Louis  and  the 
low  rates  into  the  St  Paul  territory  via  the  Great  Lakes.  If  the 
St  Louis-St  Paul  rate  were  raised  it  would  necessarily  result  in  di- 
verting the  traffic  to  the  river  and  a  falling  off  of  the  business  moving 
from  St  Louis  to  St  Paul.  It  would  also  divert  it  from  the  all-rail 
route  to  the  steamer  lines  operating  on  the  lakes  from  Chicago. 

The  distance  via  western  lines  between  St  Louis  and  St  Paul  is 
shorter  than  via  Chicago,  so  that  the  lines  operating  through  eastern 
Illinois  from  St  Louis  are  competing  with  the  shorter  lines  west  of 
the  river.  For  example,  the  short  line  mileage  from  St.  Louis  to  St. 
Paul  is  584  miles  via  the  Chicago,  Burlington  and  Quincy  (herein- 
after designated  as  the  "C.,  B.  &  Q."),  whereas  via  the  Big  Four 
route  and  Chicago  the  distance  is  680  miles.  The  short-line  distance 
from  Indianapolis  to  St  Paul  is  592  miles. 

The  competition  of  the  Mississippi  River,  which  is  navigable  during 
?even  months  of  the  year,  also  affects  the  St  Louis  rate.  The  first 
class  rate  of  the  Diamond  Joe  line,  of)erating  between  St  Louis  and 
St.  Paul  on  the  Alississippi  River  is  40  cents  per  100  pounds  and  the 
rates  generally  published  by  this  line  are  two-thirds  of  the  rail  rate. 
This  line  op)erates  through  boats,  which  make  the  trip  from  St  Louis 
to  St.  Paul  in  four  days,  and  it  handles  a  considerable  volume  of  the 
traffia  There  has,  however,  been  no  keen  competition  in  late  jrears 
between  the  C.,  B.  &  Q.  and  the  Diamond  Joe  line,  because  of  an  agree- 
ment entered  into  between  them  looking  to  participation  in  through 
traffic  upon  an  agreed  schedule  of  rates.  Under  this  arrangement 
the  boat  line  hauls  freight  up  to  the  first  junction  with  one  of  the 
carriers  operating  to  St.  Paul,  receiving  a  certain  proportion  of  the 
through  rate.  The  rail  carrier  has  no  interest  in  the  traffic  handled 
through  via  the  all- water  route. 
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Another  factor  to  be  considered  in  the  making  of  rates  from  Chi- 
cago and  St  Louis  to  St  Paul  is  the  competition  afforded  by  the 
lake  lines  from  Chicago.  *Also  the  market  competition  afforded  by 
jobbing  centers,  such  as  Duluth,  which  have  the  benefit  of  low  rates 
by  the  lake  steamers.  Unless  St.  Paul  and  Minneapolis  were  placed 
on  a  parity  with  Duluth,  the  tendency  would  be  to  constitute , that 
place  the  jobbing  center  for  the  entire  territory. 

The  first  class  rate  New  York  to  Indianapolis  is  70  cents  and 
Indianapolis  to  St  Paul,  81  cents.  From  New  York  to  St.  Louis 
the  rate  is  88  cents ;  St  Louis  to  St.  Paid,  63  cents,  or  a  total  of  $1.51 
via  both  Indianapolis  and  St  Louis. 

Rates  from  St.  Louis  to  St.  Paul  are  fixed  on  a  competitive  basis 
to  meet  rates  from  the  Atlantic  seaboard  by  the  rail-and-water  and 
all-rail  routes.  The  first  class  all-rail  rate  New  Ywk  to  St.  Paul  is 
$1.15  per  100  pounds,  established  by  the  Soo  line  and  Canadian 
Pacifia  The  division  of  this  rate  accruing  to  lines  performing  the 
haul  from  Chicago  to  St.  Paul  is  40  cents.  The  eastern  lines  receive 
their  local  New  York-Chicago  rate  from  New  York  to  Chicago  on 
this  through  traffic.  It  is  therefore  more  profitable  for  the  western 
lines  to  handle  traffic  at  the  first  class  rate  of  63  cents  from  St.  Louis 
to  St.  Paul  and  at  the  60-cent  rate  from  Chicago  than  to  participate 
in  the  transportation  from  the  Atlantic  seaboard. 

It  appears,  however,  that  the  Chicago  rate  applies  from  Spring- 
field, nL,  to  St  Paul,  out  of  which  the  lines  north  of  Chicago  receive 
65  and  the  lines  south  35  per  cent,  so  that  the  lines  performing  the 
haul  from  Chicago  to  St  Paul  do  not  receive  as  much  net  revenue 
from  this  traffic  as  from  the  Atlantic  seaboard  traffic.  Defendants 
claim  that  the  division  of  this  rate  on  the  basis  of  39  cents  to  the 
lines  beyond  Chicago  is  in  accordance  with  the  general  arrangement 
for  divisions  and  interchange  of  business  between  the  C,  B.  and  Q. 
and  the  Chicago  &  ^Vlton,  and  that  the  same  condition  does  not 
prevail  so  as  to  bring  about  the  acceptance  beyond  Chicago  by  the 
C.,  B.  &  Q.  of  the  same  divisions  on  traffic  originating  at  Indianapolis 
and  moved  to  Chicago  via  the  Big  Four. 

The  Illinois  Central,  Chicago  &  Alton,  and  the  Wabash  lead 
from  Springfield  to  Chicago.  The  Big  Four,  Pennsylvania,  and  the 
Monon  run  from  Indianapolis  to  Chicago. 

There  are  no  lines  running  from  Indianapolis  to  Chicago  and 
beyond  via  their  own  rails  to  St.  Paul  and  Winona.  The  Illinois 
Central  operates  from  Indianapolis  to  Winona  group  territory  in 
connection  with  the  Indianapolis  Southern  to  Effingham.  The 
C,  B.  &  Q.  is  the  only  line  which  operates  from  Chicago,  St.  Louis, 
and  Peoria  to  St.  Paul.  There  are  several  through  lines  operating 
via  their  own  rails  from  Chicago  and  St.  Louis,  respectively,  to  St. 
Paul  and  Winona. 
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We  are  of  the  opinion  that  an  order  such  as  is  prayed  for  in 
relation  to  the  class  rates  from  Indianapolis  to  St.  Paul  is  not  war- 
ranted, in  view  of  the  peculiar  conditions  under  which  traffic  is 
handled  and  rates  constructed  from  Indianapolis  and  the  competing 
cities  of  St  Louis  and  Chicago  to  St.  Paul  and  Winona  territory. 
Chicago  not  only  has  the  advantage  of  more  intense  railroad  compe- 
tition, but  is  a  much  shorter  distance  and  enjoys  natural  advantages 
of  location  over  Indianapolis  in  reaching  St.  Paul  and  Winona. 

Likewise  St  Louis,  while  but  little  nearer  than  Indianapolis  by 
short  line,  reaches  St.  Paul  and  Winona  by  direct  through  routes 
which  must  compete  not  only  with  each  other,  but  also  with  boat  lines 
plying  on  the  Mississippi  River. 

Neither  are  we  convinced  that  these  class  rates  are  imreasonable  in 
and  of  themselves. 

The  commodity  rates  specifically  challenged  in  the  petition  as 
being  unjustly  discriminatory  against  Indianapolis  and  those  which 
are  alleged  to  give  undue  preference  to  St.  Louis,  together  with  the 
currrent  rates,  are  as  follows : 

Rates  in  cents  per  100  pounds. 


Prom  Indianapoll!4  U> 


From  8t.  Louis  to— 


Commodity. 


St.  PauI. 


Winona 

(claas  rates). 


St.  Paul. 


Winona 
(clasi  rates). 


Clayed  bagging 

Vehicles 

Beer 

Stoves  and  furnaces. 

Paper,  boildingand 
roofing 

Qlass  bottles 

Iron  and  steel  arti- 
cles, structural 
Iron 


Apr.  11, 
1907. 


26 

25 

19 
23* 


Feb.  26, 
1909. 


25 
34 
28i 
29 

19 
23* 


Apr.  11, 
1907. 


Feb.  26, 
1909. 


Apr.  11, 
1907. 


Feb.  26, 
1909. 


Apr.  11, 
1907. 


Feb.  28, 
1909. 


M 

4S 

21 

22 

21 

21 

51 

32 

26 

26 

18 

IS 

29 

26 

16 

18 

16 

16 

29 

26 

1«  , 

171 

1 

15 

m 

28)  ' 

19  1 

ic* 

10* 

10* 

10 

23* 

21*  ' 

12* 

16 

12  ! 

16 

22* 


24 


26 


26 


13 


14* 


10 


11 


The  rate  on  iron  from  Chicago  to  St.  Paul  and  MinneapK)lis  is  14 
cents  per  100  pounds,  which  was  established  to  enable  the  manufac- 
turers in  Chicago  and  vicinity  to  compete  in  those  markets  with 
Pittsburg  territory  having  the  benefit  of  low  lake-and-rail  rates. 
As  a  rule,  the  same  concerns  manufacture  iron  in  both  Pittsburg  and 
Chicago,  and  unless  Chicago  rates  are  fixed  on  a  competitive  basis 
the  demand  in  the  St  Paul  territory  is  met  from  Pittsburg.  About 
30  per  cent  of  the  total  tonnage  of  iron  shipped  to  St  Paul  territory 
comes  from  the  Atlantic  seaboard. 

The  present  rate  on  structural  iron  from  Indianapolis  to  St  Paul 
is  24  cents  per  100  pounds ;  from  St.  Louis,  14^  cents,  and  fr<Mn  Chi- 
cago, 14.  The  rate  from  Pittsburg  to  Chicago  is  18  cents ;  to  St  Louis, 
23;  to  St  Paul,  32,  and  to  Indianapolis,  17.    The  through  class  rate 
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from  Pittsburg  to  St  Paul  is  36J  cents  per  100  pounds,  whereas  the 
combination  via  Chicago  is  32,  and  this  is  ordinarily  used. 

The  commodity  rate  on  agricultural  implements  and  wagon  wood 
from  St.  Louis  is  14  cents,  as  against  the  class  rate  of  23^  cents  from 
Indianapolis ;  on  brick  from  St.  Louis,  10 J ;  from  Indianapolis,  class 
rate,  23^;  bam-door  hangers,  rails,  hinges,  and  butts,  St.  Louis,  21, 
Indianapolis  class  rate,  29;  tar  and  paving  cement,  St.  Louis,  8^, 
Indianapolis,  asphalt  paving  cement,  23^;  not  otherwise  specified, 
26  \  wall  plaster,  St.  Louis,  13 ;  Indianapolis,  23^ ;  cotton  piece  goods, 
any  quantity,  St.  Louis,  42,  Indianapolis,  59;  forges,  blowers,  and 
drills,  St  Louis,  26,  Indianapolis  class  rate,  29;  harness,  saddlery, 
and  horse  collars,  St.  Louis,  42,  Indianapolis,  81;  glucose  products, 
St.  Louis,  18,  Indianapolis,  27^ ;  iron  pipe  and  couplings,  St.  Louis, 
14J,  Indianapolis,  29;  iron  poles,  St  Louis,  14J,  Indianapolis  class 
rate,  29;  knitting  factory  products,  St  Louis,  42,  Indianapolis  rate, 
81;  linoleum,  St  Louis,  24,  Indianapolis  class  rate,  35;  lumber,  St. 
Louis,  14,  Indianapolis  class  rate,  23^;  paper,  printing,  wrapping, 
wrappers,  bags,  and  cartons,  St.  Louis,  15,  Indianapolis  commodity 
rate,  23^;  tissue  and  toilet  paper,  St.  Louis,  15,  Indianapolis  class 
rate,  29;  paints,  mixed,  St.  Louis,  20^,  Indianapolis  commodity 
rate,  29;  pickles,  St  Louis,  18,  Indianapolis  class  rate,  29;  vinegar, 
St  Louis,  18,  Indianapolis  commodity  rate,  29 ;  leather,  St.  Louis,  26, 
Indianapolis,  class  rate,  35;  harness,  leather,  L.  C.  L.,  St.  Louis,  32|, 
Indianapolis  class  rate,  69 ;  scrap  leather,  St  Louis,  IS,  Indianapolis, 
23^;  L.  0*  L.9  St  Louis,  26,  Indianapolis,  51;  mineral  water  and 
ginger  ale,  St.  Louis,  21,  Indianapolis,  29;  L.  C.  L.,  St  Louis,  42, 
Indianapolis,  51;  packing-house  products,  St  Louis,  19^,  Indianap- 
olis, 29,  in  bulk,  35 ;  paper  carpet  lining,  St  Louis,  21,  Indianapolis, 
23^ ;  paper,  building  and  roofing,  St  Louis,  10^ ;  Indianapolis,  19. 

The  commodities  in  the  preceding  paragraph  are  not  specifically 
mentioned  in  the  petition.  Since  the  hearing  the  rates  on  many  of 
these  articles  have  been  readjusted,  the  general  tendency  having  been 
to  lessen  the  disparities  between  those  applied  from  St  Louis  and 
those  applying  on  the  same  articles  from  Indianapolis.  The  rates 
are  those  checked  in  from  tariffs  on  file  with  the  Commission  as  of 
February  26,  1909. 

While  the  class  rates  from  Indianapolis  to  St  Paul  are  approxi- 
mately 30  per  cent  in  excess  of  those  from  St  Louis,  it  will  be  noted 
on  many  commodities  the  disparities  between  the  rates  from  these 
respective  points  of  origin  are  much  greater. 

In  view  of  the  dissimilarity  in  conditions  under  which  the  trans- 
portation service  is  performed  from  St.  Louis  and  Chicago  on  the 
one  hand  and  Indianapolis  on  the  other,  we  have  not  felt  justified 
in  condemning  the  differences  in  the  rates  as  they  now  exist  on  the 
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various  classes.  That  conclusion  was  also  induced  by  reason  of  our 
haying  failed  to  find  that  the  present  class  rates  from  Indianapolis 
to  St.  Paul  are  unreasonable.  However,  on  a  great  number  of  o(Hn- 
modities  referred  to  the  rates  from  Indianapolis  do  not  follow  the 
class-rate  adjustment :  For  example,  on  brick  the  Indianapolis  rate  is 
223  per  cent  of  the  St.  Louis  rate ;  on  asphalt  paving  cement,  277  per 
cent;  on  paving  cement,  not  otherwise  specified,  over  300  per  cent;  on 
wall  plaster,  over  180  per  cent;  on  cotton  piece  goods,  over  145  per 
cent;  on  harness,  saddlery,  and  horse  collars,  over  190  per  cent;  on 
iron-pipe  couplings  and  iron  poles,  200  per  cent;  on  knitting- factory 
products,  over  190  per  cent,  etc 

The  only  rates  specifically  set  out  in  the  petition  were  those  ap- 
plying on  clayed  bagging,  vehicles,  beer,  stoves  and  furnaces,  paper 
(building  and  roofing),  glass  bottles,  and  iron  and  steel  articles, 
as  shown  in  the  table  appearing  above.  The  petition  contained 
a  general  allegation  of  unreasonableness  as  to  the  rates  on  other  com- 
modities, referred  to  above,  and  at  the  hearing  testimony  was  pre- 
sented with  respect  to  those.  We  are  satisfied  that  the  very  much 
greater  disparities  between  rates  on  vehicles,  beer,  stoves  and  fur- 
naces, building  and  roofing  paper,  glass  bottles,  and  iron  and  steel 
articles  applying  from  Indianapolis  and  St  Louis,  respectively,  than 
between  the  class  rates  hereinbefore  mentioned  are  not  warranted ;  and 
we  are  also  of  the  opinion  that  the  disparities  shown  between  the  rates 
as  applied  from  Indianapolis  and  St  Louis,  respectively,  on  other 
commodities,  referred  to  at  the  hearing  but  not  challenged  specifically 
in  the  petition,  are  in  like  manner  unwarranted,  but  we  will  not, 
as  to  these  particular  commodities,  make  an  order  upon  a  com- 
plaint so  general  in  its  terms  in  resi>ect  thereto.  Since  the  complain- 
ant has  proceeded  upon  the  theory  that  we  could  do  so,  and  since 
making  an  order  with  reference  to  the  few  articles  specified  would 
only  partially  remove  the  cause  of  complaint,  we  think  it  best  to  indi- 
cate what  we  believe  to  bo  a  proper  readjustment  of  the  rates  and 
leave  the  matter  for  the  present  to  be  dealt  with  by  tlie  carriers,  with 
(he  understanding  that  the  complainant,  in  the  event  of  the  carriers' 
failure  to  follow  this  suggestion,  may  amend  the  petition  by  sjjecif y- 
ing  the  other  conmiodity  rates  as  to  which  it  may  be  desired  to  make 
complaint  as  a  basis  for  further  inquiry  by  the  Commi-^ion  and  for 
such  order  as  may  then  appear  proper.  The  case  will  be  retained  for 
this  purpose,  with  the  expectation  that  the  carriers  will  promptly  re- 
adjust these  conunodity  rates,  so  that  the  disparities  between  tho-o  on 
traffic  from  St.  Louis  on  the  one  hand  and  Indianapolis  on  the  other 
will  not  be  greater  ordinarily  than  thoso  shown  in  the  c\n><  rates 
to  St.  Paul  and  group  points  and  also  to  Winona  group  territory. 
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No.  2047. 
KAYE  &  CARTER  LUMBER  CX)MPANY 

V. 

MINNESOTA  &  INTERNATIONAL  RAILWAY  CX)MPANY 

ET  AL. 


No.  2063. 
SAME 

V. 

SAME. 


Submitted  March  It,  1909.    Decided  May  10,  1909. 


1.  A  carload  rate  and  a  minimum  weight  for  a  car  of  definite  dimensions  when  law- 

fully published  in  the  tariffs  of  a  carrier  constitute  an  open  offer  to  the  shipping 
public  to  move  their  merchandise  on  those  terms;  and  it  would  be  wholly 
imsound  in  principle  to  permit  the  carrier  to  impose  additional  transportation 
charges  on  the  shipper  who  ordered  a  car  of  a  capacity,  length,  or  dimension 
specified  in  its  tariffs,  simply  because  it  is  not  provided  with  cars  of  the  dimen- 
sions ordered. 

2.  The  obligation  to  carry  the  merchandise  of  shippers  on  the  basis  of  the  published 

rates  and  minimimi  weights,  and  to  use  whatever  cars  are  available  for  that  pur- 
pose, ought  to  have  been  covered  in  the  published  tariffs  of  the  defendants  by 
proper  rule  to  that  effect;  and  their  tariffs  were  unreasonable  and  imlawful  in 
not  containing  such  a  provision  at  the  time  these  shipments  were  made. 
Reparation  awarded. 

C.  A.  Kaye  for  complainant. 
//.  E.  StiU  for  defendants. 

Report  of  the  Commission. 

Harlan,  Commisnoner: 

In  the  first  of  these  two  cases  the  complainant,  a  copartnership 
engaged  in  the  lumber  business,  ordered  a  33-foot  car  for  a  shipment 
of  cedar  poles  from  Hines,  in  the  state  of  Minnesota,  to  Clearfield,  in 
the  state  of  Iowa.  The  net  weight  of  the  shipment,  after  deducting 
the  usual  allowance  of  500  pounds  to  cover  the  weight  of  the  car  stakes, 
was  26,820  pounds.  The  initial  carrier,  the  principal  defendant, 
furnished  the  complainant  with  a  car  which  is  referred  to  in  the 
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pleadings  as  a  35-foot  car,  but  which  a  notation  on  the  bill  of  lading 
indicates  was  33  feet  and  6  inches  in  length.  It  appears  that  the 
car  was  a  gondola  coal  car  and  that  the  latter  was  the  inside  length 
and  the  former  the  outside  measurement.  In  the  tariffs  of  the 
defendant  the  minimum  weight  for  cars  imder  34  feet  in  length, 
inside  measurement,  was  24,000  pounds,  and  for  cars  of  a  greater 
size  the  minimum  was  30,000  pounds.  The  charges  were  collected 
at  destination  on  a  weight  of  30,000  pounds  at  the  published  joint 
through  rate  of  24  §  cents  per  100  pounds.  The  parties  have  evi- 
dently misunderstood  the  tariff  provisions  with  respect  to  the  car- 
load minimum  or  have  failed  to  observe  that  the  inside  length  of 
the  car  used  was  less  than  34  feet.  As  the  case  is  submitted,  the 
contention  of  the  complainant  is  that  inasmuch  as  a  larger  car  was 
furnished  for  the  convenience  of  the  principal  defendant  and  because 
it  was  imable  to  supply  a  car  of  the  size  ordered,  the  charges  ought 
to  have  been  assessed  on  the  actual  weight  of  the  shipment.  It 
therefore  demands  reparation  in  the  sum  of  $7.79,  being  the  differ- 
ence between  the  charges  coUected  and  the  charges  that  would 
properly  have  been  collectible  had  a  33-foot  car  been  furnished  as 
ordered.  As  a  matter  of  fact,  it  seems  that  imder  the  tariffs  the 
same  carload  minimum  weight  appUed  to  the  car  actually  furnished 
as  on  a  car  of  the  size  ordered  by  the  complainant.  It  may  be 
well  here  to  note  that  the  shipment  involved  in  this  complaint 
was  made  on  October  2,  1906,  and  the  charges  were  paid  on  October 
18  of  the  same  year.  The  complaint  was  filed  January  19,  1909, 
but  the  claim  was  presented  informally  to  the  Commission  on  Sep* 
tember  24,  1908.  Under  the  previous  rulings  of  the  Commission  the 
claim  is  not  therefore  barred  by  the  statute  of  limitations. 

In  the  second  case  the  complainant  ordered  a  33-foot  car  for  a 
shipment  of  cedar  poles,  of  the  net  weight  of  25,800  pounds,  from  the 
same  point  of  origin  to  Kingman,  in  the  state  of  Kansas.  The  pub- 
lished joint  through  rate  over  the  route  formed  by  the  lines  that  are 
defendants  to  this  complaint  was  42^  cents  per  100  pounds.  For  a 
33-foot  car  the  established  minimum  weight  was  24, 000 pounds,  and 
for  the  34-foot  car,  which  the  principal  defendant  supplied  for  the 
movement,  the  minimum  weight  on  cedar  poles,  under  the  published 
tariffs,  was  30,000  pounds.  The  freight  charges  were  assessed  at 
destination  in  the  sum  of  $127.50 — that  is  to  say,  on  30,000  poimds, 
that  being  4,200  pounds  in  excess  of  the  actual  weight  of  the  sliip- 
ment.  On  the  same  ground  upon  which  its  petition  in  the  first  case 
is  based  the  complainant  demands  reparation  on  this  shipment  in 
the  sum  of  $17.85,  being  the  difference  between  the  charges  actually 
collected  and  the  amount  of  the  charges  that  would  have  been 
collectible  had  the  defendants  supplied  a  33-foot  car  as  ordered. 

16  LCCBep. 
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For  such  importance  as  it  may  have,  it  should  here  be  stated  that 
this  shipment  was  made  on  March  26, 1908,  at  which  time  the  tariffs 
of  the  principal  defendant  contained  a  rule  permitting  it,  when 
supplying  a  shipper  with  a  larger  car  than  he  ordered,  to  assess  the 
charges  on  the  basis  of  the  published  minimum  weight  for  the 
smaller  car;  but  no  such  rule  was  at  that  time  incorporated  in 
the  tariffs  of  the  other  defendants. 

The  merits  are  with  the  complainant  in  both  cases.  It  is  con- 
tended on  behalf  of  the  defendants  that  the  charges  collected  on  each 
shipment  were  based  on  the  requirements  of  the  published  tariffs  in 
effect  at  the  time  the  movements  were  made,  and  that  the  rule  now 
in  effect,  permitting  the  defendants,  when  the  state  of  their  car 
supply  requires  it,  to  furnish  a  larger  car  than  is  ordered  and  to 
assess  the  charges  on  the  basis  of  the  published  minimiun  for  the 
smaller  car,  was  not  put  into  their  tariffs  until  some  months  after 
the  date  of  the  shipments.  On  this  ground  the  defendants  contend 
that  no  reparation  should  be  awarded. 

A  carload  rate  and  a  minimum  weight  for  a  car  of  definite  dimen- 
sions when  lawfully  published  in  the  tariffs  of  a  carrier  constitute  an 
open  offer  to  the  shipping  public  to  move  their  merchandise  on  those 
terms;  and  it  would  be  wholly  unsound  in  principle  to  permit  the 
carrier  to  impose  additional  transportation  charges  on  the  shipper  who 
orders  a  car  of  a  capacity,  length,  or  dimension  specified  in  its  tariffs, 
simply  because  it  is  not  provided  with  cars  of  the  dimensions  ordered. 
Pacific  Purchasing  Co.  v.  0.  cfc  N,  TF.  Ry.  Co,,  12  I.  C.  C.  Rep.,  549, 
and  Oeneral  Chemical  Co.  v.  N.  cfc  W.  Ry.  Co.,  15  I.  C.  C.  Rep.,  349. 
We  therefore  find  that  the  complainant  is  entitled  to  reparation. 

The  obligation  to  carry  the  merchandise  of  shippers  on  the  basis  of 
the  published  rates  and  minimum  weights,  and  to  use  whatever  cars 
are  available  for  that  purpose,  ought  to  have  been  covered  in  the 
published  tariffs  of  the  defendants  by  proper  rule  to  that  effect;  and 
their  tariffs  were  imreasonable  and  imlawful  in  not  containing  such 
a  provision  at  the  time  these  shipments  were  made.  Beggs  v.  Wabash 
R.  R.  Co.,  16  I.  C.  C.  Rep.,  208. 

Let  an  order  be  entered  awarding  the  complainant  reparation  in 
the  amounts  demanded  in  the  petitions,  with  interest. 

16  L  C.  C.  Eep. 
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No.  2039. 
AMERICAN  BEET  SUGAR  COMPANY 

V. 

CfflCAQO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY 

ET  AL. 


SvbmUUd  March  15,  1909,    Derided  May  10,  1909. 


Chazges  exacted  on  a  carioad  of  beet  sugar  shipped  in  May,  1906,  irom  Las  Animas, 
Colo.,  to  Romero,  Tex.,  found  unreasonable  and  repaiation  awarded. 

Elisha  Gee  for  complainant. 

E,  B.  Peirce  for  Chicago,  Rock  Island  &  Pacific  Railway  Company 
and  Chicago,  Rock  Island  &  Gulf  Railway  Company. 

Robert  Dunlap  and  T,  J,  Norton  for  Atchison,  Topeka  &  Santa 
Fe  Railway  Company. 

Report  of  the  Commission. 

Hablan,  Commissioner: 

The  freight  charges  on  30,225  pomids  of  beet  sugar  shipped  by  the 
complainant  on  May  19,  1908,  as  a  carload,  from  Las  Animas,  in  the 
state  of  Colorado,  to  Romero,  in  the  state  of  Texas,  were  exacted  at 
the  rate  of  97  cents  per  100  pounds,  which*  was  the  simi  of  the  local 
rates  over  the  route  of  the  movement.  There  was  no  through  rate 
from  Las  Animas,  but  from  Holly,  Lamar,  and  other  points  of  origin  in 
the  state  of  Colorado,  to  which  I..as  Animas  is  directly  intermediate  on 
the  route  to  Texas  destinations,  there  was  an  established  through  rate 
of  49  cents  per  100  pounds.  The  defendants  have  subsequently  pub- 
lished the  49-cent  rate  from  Las  Animas,  and  the  case  is  submitted 
on  a  stipulation  of  the  facts. 

Upon  the  record  we  find  that  the  charges  collected  at  the  rate  of  97 

cents  from  Las  Animas  to  Romero  were  imreasonable  and  excessive  to 

the  extent  that  they  exceeded  the  rate  from  adjacent  and  farther  points 

of  origin,  and  that  for  the  future  the  rate  for  the  transportation  of 

beet  sugar  from  Las  Animas  to  Romero  ought  not  to  exceed  the  rate 

from  IloUy.     We  find  that  the  complainant  is  entitled  to  reparation 

in  the  sum  of  SI 45.08,  with  interest,  being  the  difTerence  between  the 

charges  actually  collected,  amoimting  to  $293.18,  and  the  amount  that 

would  have  been  collected  at  a  49-cent  rate,  $148.10. 

An  order  will  be  entered  accordingly. 

16  Lac. Bap. 
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No.  1598. 
M.  A.  HANNA  COAL  COMPANY 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


SuhmiUed  April  3, 1909.    Decided  May  10, 1909. 


Reparation  awarded  on  account  of  imposition  of  unreasonable  freight  charges  on  5 
carloads  of  coal  shipped  from  Superior^  Wis.^  to  destinations  in  North  and  South 
Dakota,  because  of  carrier's  failure  to  supply  cars  of  the  capacity  ordered  by 
complainant. 

William  Collins  for  complainant. 

C.   W.  Bunn  and  (7.  A.  Hart  for  Northern  Pacific  Railway  Com- 

Report  of  the  Commission. 

Harlan,  Commissioner: 

During  the  months  of  October  and  November,  1906,  the  com- 
plainant shipped  5  carloads  of  anthracite  coal  from  Superior,  in 
the  state  of  Wisconsin,  to  destinations  in  North  and  South  Dakota. 
The  aggregate  weight  of  the  several  shipments  was  232,000  pounds. 
Two  of  the  carloads  weighed  45,700  pounds  each;  one  weighed  45,600 
poimds;  one  43,700  poimds,  and  the  car  destined  to  Courtenay,  in 
North  Dakota,  weighed  51,400  pounds.  It  appears  that  for  each 
shipment  the  complainant  had  ordered  a  car  of  the  capacity  of  40,000 
poimds,  such  cars,  as  it  is  inferred  from  the  record,  being  sufDcient 
to  carry  the  several  shipments;  but  in  each  case  the  Northern  Pacific, 
the  initial  carrier,  furnished  a  car  of  the  capacity  of  60,000  pounds. 
All  the  waybills,  except  the  one  covering  the  shipment  to  Courtenay, 
bear  a  notation  to  the  effect  that  a  small  car  was  ordered,  but  that 
a  large  car  was  furnished  for  the  convenience  of  the  carrier. 

As  each  carload  exceeded  the  minimum  weight  provided  in  the 
tariffs  for  cars  of  the  capacity  of  40,000  pounds,  the  charges  as  first 
collected  were  assessed  on  the  basis  of  the  actual  weight  of  each  ship- 
ment; but  subsequently,  on  demand  of  the  defendants,  the  charges 
were  settled  on  the  basis  of  54,000  pounds  for  each  car,  that  being 
the  minimum  weight  provided  in  the  tariffs  of  the  defendants  for 
cars  of  the  capacity  of  60,000  poimds.    Since  the  shipments  moved 
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a  rule  has  been  iacorporated  in  the  tariffs  of  the  defendants  permit- 
ting the  assessment  of  charges  on  the  basis  of  the  car  ordered  when 
for  the  carrier's  convenience  a  larger  car  is  furnished. 

Under  the  authority  of  Pacific  Purchasing  Co.  v.  C,  dk  N.  W,  Ry. 
Co.  et  al.,  12  I.  C.  C.  Rep.,  549;  General  Chemical  Co.  v.  N.  dk  W. 
Ry.  Co.  et  aZ.,  15  I.  C.  C.  Rep.,  349;  and  Eaye  <k  Carter  Lumher  Co. 
V.  M.  <b  I.  Ry.  Co.  et  al.,  16  I.  C.  C.  Rep.,  285,  the  complainant  is 
entitled  to  reparation  in  the  sum  of  $63.99,  with  interest,  being 
the  difference  between  the  charges  actually  paid  on  the  basis  of 
54,000  pounds  for  each  car  and  the  charges  that  were  properly 
payable  on  the  actual  weight  of  each  shipment. 

An  order  will  be  entered  in  accordance  herewith. 

16  I.  a  C.  Rep. 
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No.  1664. 
NEWAKK  MACHINE  COMPANY 

V. 

PITTSBURG,  CINCINNATI,  CHICAGO  &  ST.  LOUIS 

RAILWAY  COMPANY  ET  AL. 


Buhmiiied  AprU  15,  1909.    Decided  May  10,  1909. 


Defendants'  export  commodity  rate  and  minimum  weight  on  clover  hullers 
from  Newark,  Ohio,  to  Baltimore,  Md.,  found  to  be  unreasonable  when 
applied  to  consignments  on  which  the  charges  would  be  less  if  assessed 
at  the  higher  domestic  rate  and  lower  minimum  weight.  Under  the  special 
circumstances  of  the  case  no  order  fixing  a  rate  for  the  future  entered, 
but  reparation  awarded  for  excessive  amounts  collected  on  the  shipments 
in  question. 

/.  P.  McCune  for  complainant. 

C.  B.  Femald  for  Pittsburg,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company. 

William  Ainsworth  Parker  for  Baltimore  &  Ohio  Railroad  Com- 
pany. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

From  its  factory  at  Newark,  in  the  state  of  Ohio,  the  complainant 
diipped  during  the  months  of  June,  July,  October,  and  November, 
1908,  to  Baltimore,  Md.,  for  exportation,  15  carloads  of  agricultural 
implements  known  as  "  clover  hullers."  The  Baltimore  &  Ohio  trans- 
ported 9  of  these  carloads,  and  the  other  shipments  were  moved  by 
the  Star  Union  Line  over  the  Pennsylvania  system.  By  both  routes 
there  was  a  commodity  rate  to  the  port,  applicable  on  movements 
for  export,  of  15^  cents  per  100  pounds,  with  a  carload  minimum 
weight  of  30,000  pounds.  There  was  no  commodity  rate  between 
those  points  on  clover  hullers  for  domestic  use,  but  the  class  rate 
applying  on  such  movements  for  domestic  use  was  19  cents  per  100 
pounds,  with  a  minimum  of  20,000  pounds  per  36- foot  car  and  a 
higher  proportionate  minimimi  on  larger  cars.  The  carloads  in  ques- 
tion were  each  of  less  than  20,000  pounds  in  weight,  and  6  of  them 
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were  loaded  on  36-foot  cars;  the  other  9  cars  were  of  larger  sizes, 
upon  which  the  domestic  minimum  was  22,000  pounds.  The  freight 
charges  actually  collected  at  the  export  rate  on  the  30,000-pound 
minimum  were  higher  than  the  charges  that  would  have  been  col- 
lected on  the  basis  of  the  higher  domestic  rate  on  the  lower  mininmm 
weight,  the  difference  amounting  to  $8.50  on  each  36-foot  car  and 
$4.70  on  each  of  the  larger  cars.  It  is  this  fact  that  gives  rise  to  the 
complaint. 

The  allegation  of  the  petition  is  that  clover  hullers  when  packed 
for  export  shipment  require  such  large  boxes  that  a  car  can  not  be 
loaded  to  more  than  16,000  pounds.  But  neither  the  export  rate  nor 
the  minimum  weight  prescribed  in  connection  therewith  is  directly 
attacked  as  unreasonable.  The  complaint  merely  alleges  that  it  is 
unreasonable  to  exact  more  for  an  export  shipment  than  for  the  move- 
ment of  the  same  quantity  for  domestic  use.  The  soundness  of  this 
principle  is  admitted  by  the  defendants,  and  they  have  now  included 
in  their  respective  tariffs  proper  provision  for  the  application  of  the 
domestic  rate  and  minimum  weight  to  export  shipments  when  that 
makes  a  lower  charge  than  the  export  rate  and  minimum.  The 
domestic  rate  and  the  export  rate  are  published  in  one  and  the  same 
tariff,  and  the  alternative  rule  therein  contained  is  therefore  a  proper 
one. 

The  facts  of  the  case  are  stipulated,  and  the  defendants  express 
their  willingness  to  refund  to  the  complainant  the  excessive  amounts 
collected  on  the  shipments  in  question.  The  difference  in  charges  for 
which  we  find  the  complainant  is  entitled  to  reparation  is  $93.30,  to 
which  interest  will  be  added;  of  this  amount  $61.30  is  to  be  paid  by 
the  Baltimore  &  Ohio  and  $32  by  the  Pittsburg,  Cincinnati,  Chicago 
&  St.  Louis  Railway  Company.  We  further  find  that  the  export  com- 
modity rate  and  minimum  weight  on  clover  hullers  were  and  are 
unreasonable  when  applied  to  consignments  between  the  points  in 
question  on  which  the  charges  would  be  less  if  assessed  at  the  higher 
domestic  rate  and  lower  minimum  weight.  Under  the  special  cir- 
cumstances of  the  case  we  will  enter  no  order  fixing  a  rate  for  the 
future. 

16  1. 0.  C.  Rep. 
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No.  1585. 
J.  H.  ALLEN  &  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY. 


Svbmilted  March  tt,  1909,    Decided  May  11, 1909, 


Defendant's  local  claas  rates  from  St.  Fbul,  Minn.,  to  Miasouri  River  plus  its  local  claas 
rates  from  Minouri  River  to  Lemmon,  S.  Dak.,  and  Hettinger,  N.  Dak.,  on 
through  shipments  from  St.  Paul  to  Lemmon  and  Hettinger  were  excessive  and 
should  not  have  exceeded  the  through  rates  subsequently  established.  Repara- 
tion awarded* 

H.  G.  AUen  for  complainant. 
William  Ellis  for  defendant. 

Report  of  the  Commission. 

Clements,  Commissioner: 

This  case  is  submitted  by  written  stipulation  of  the  parties  upon 
petition  and  answer.    The  following  are  the  facts: 

The  complainant,  a  firm  doing  business  at  St.  Paul,  Minn.,  shipped 
on  November  19  and  22,  1907,  via  defendant's  road,  from  St.  Paul, 
Minn.,  to  Samuelson  &  Co.,  Lemmon,  S.  Dak.,  in  2  cars  numerous 
less-than-carload  packages  of  sundry  groceries,  and,  on  the  25th 
of  the  same  month,  in  another  car,  a  number  of  like  sundry  packages 
to  S.  T.  Wiprud,  Hettinger,  N.  Dak.  The  shipments  in  the  2  cars 
to  Lemmon  consisted  of  9  articles  which  were  in  Class  1 ;  7  in  Gass  2; 
16  in  Class  3;  and  21  in  Class  4.  The  packages  in  the  car  moving 
to  Hettinger,  N.  Dak.,  consisted  of  6  articles  in  Class  1;  7  in  Gass  2; 
11  in  Gass  3;  and  14  in  Class  4.  The  sums  of  the  less-than-carload 
class  rates  applicable  to  the  various  articles  from  point  of  origin  to 
Missouri  River  and  thence  to  destination  were  charged  and  collected 
by  defendant.    These  rates  were  as  follows: 

St.  Paul,  Minn.,  to  Missouri  River: 

ClaaB....     12      3      4 


Rate....  105    90    73    67 
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Missouri  River  to  Lemmon: 

Class....    12      3      4 


Rate....  62      54    46    41 

Making  the  rate  from  St.  Paul  to  Lemmon: 

Class....     12        3       4 


Rate....  167     144    119    98 

Missouri  River  to  Hettinger: 

Class....    1 2^    3 4 

Rate....  71      61    51    44 

Making  the  rate  from  St.  Paul  to  Hettinger: 

Class 12        3       4 


Rate....  176    151    124    101 

The  sum  of  the  local  rates,  assessed  on  the  shipments  moving  in 
these  3  cars,  amoimted  to  $418.60  for  the  shipments  to  Lemmon, 
and  $160.41  for  the  shipments  to  Hettinger,  making  a  total  of  $579.01. 

Effective  November  26,  1907,  defendant  established  through  rates 
per  100  poimds  from  St.  Paul  to  the  destinations  in  question,  as 
foUows: 

St.  Paul,  Minn.,  to  Lemmon: 

CIhbb.  . . .    1       2      3      4 
Rate....  117    100    80    64 

St.  Paul,  Minn.,  to  Hettinger: 

Claas....     12       3      4 
Rate....  125    106    87    69 

Complainant  alleges  that  the  charges  exacted  were  and  are  wireason- 
able  and  imjust  in  so  far  as  they  exceed  the  through  rates  subsequently 
established,  as  above  stated,  from  St.  Paul  to  the  destinations  in 
question,  and  asks  reparation  on  accoimt  of  these  shipments  on  that 
basis. 

The  defendant  in  its  answer  admits  the  shipments  and  the  colleo- 
tion  of  charges  as  stated  in  complaint,  also  the  subsequent  establisb- 
ment  of  through  rates  above  shown,  and  while  further  admitting  that 
the  combination,  or  the  sum  of  the  locals  to  and  from  the  river  was 
unreasonable  and  imjust,  denies  that  the  Commission  has  jurisdic- 
tion to  award  reparation,  because  the  rates  charged  were  the  only 
lawfully  established  rates  at  the  time  shipments  moved. 

The  defendant's  line  had  not  been  extended  to  the  destinations  of 
these  shipments  long  prior  to  the  movement  of  the  same  and  at  that 

16  L  a  C  Bcpu 


ALLiEN  ft  CO.   V.   C,  M.   A  ST.   P.   BY.   CO.  295 

time  it  bad  in  force  a  mileage  scale  of  rates  from  the  Missouri  River. 
The  Ck>mmission  has  repeatedly  held  that  where  it  finds  the  rate 
exacted  to  have  been  imreasonable  it  may  award  reparation  by  the 
difference  between  that  rate  and  that  which  is  reasonable,  notwith- 
standing the  former  was  the  rate  duly  established  by  the  carrier  for 
the  time  being.  We  find  that  the  rates  charged  were  unreasonable 
and  should  not  have  exceeded  the  through  rate  established  by  de- 
fendant on  November  26,  1907;  and  still  in  effect.  Reparation  will, 
therefore,  be  ordered  in  the  sum  of  $190.74,  which  is  the  difference 
between  the  charges  assessed  and  paid  and  those  subsequently 
established. 

16  LCC.Rep. 
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No.  2081. 

BLUFF  CITY  OIL  CX)MPANY 

V. 

ST.    LOUIS,    IRON    MOUNTAIN    &    SOUTHERN    RAILWAY 

CX)MPANY. 


SuimiUed  March  13,  1909.    Decided  May  11,  1909, 


For  reasons  given  in  the  report,  reparation  is  awarded  complainant  for  unreason- 
able charges  on  2  carloads  of  cotton  seed  shipped  from  Kilboume,  La.,  to  Pine 
Blufif,  Ark.,  on  the  basis  of  a  subsequent  lower  rate  voluntarily  established. 

Austin  <k  Danaher  for  complainant. 
C.  H.  Jackson  for  defendant. 

Report  of  the  Commission. 

CLEMENTS;  Commissioner: 

This  case  presents  a  claim  for  reparation  where  the  carrier,  having 
collected  a  class  rate  imder  the  tariff  in  force,  admits  that  under  ail 
the  circumstances  such  class  rate  was  excessive  to  the  extent  that 
it  exceeded  a  commodity  rate  thereafter  established  for  similar  ship- 
ments between  the  same  points. 

Until  quite  recently  the  defendant  had  imder  construction  a  new 
line  of  road  between  Eudora,  Ark.,  and  Gilbert,  La.  Before  any 
commodity  rates  had  been  established  the  complainant  shipped 
from  Kilboume,  La.,  to  Pine  Bluff,  Ark.,  one  car  of  cotton  seed, 
weighing  50,000  pounds  net,  and  another  car,  weighing  51,820  pounds 
net.  The  freight  was  paid  on  both  shipments  February  1,  1908, 
having  been  assessed  under  the  only  tariff  applicable,  Missouri 
Pacific  No.  5504  (St.  Louis,  Iron  Mountain  &  Southern),  I.  C.  C. 
No.  8150,  distance  tariff,  classes  and  commodities,  applying  locally 
between  stations  in  Louisiana  and  Arkansas  on  the  Iron  Mountain 
route.  Kilboume,  La.,  is  108  miles  from  Pine  Bluff,  Ark.,  and 
cotton  seed  being  included  in  Class  A,  took  under  said  tariff  a  rate 
of  40  cents  per  100  pounds,  which,  on  these  shipments  aggr^ated 
$407.28. 

Thereafter  the  defendant  voluntarily  established,  effective  Janu- 
ary 15,   1908 — ^which  date  was  after  the  said  shipments  moved, 
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although  prior  to  the  payment  of  the  charges — a  commodity  rate 
on  cotton  seed,  carload,  minimum  weight  30,000  poirnds,  of  12  cents 
per  100  pounds  from  Kilboume  to  Pine  Bluff. 

Complainant  asks  reparation  in  the  amount  of  the  difference 
between  the  charges  paid  and  those  that  the  defendant  has  admitted 
to  be  reasonable  by  tariff  publication  and  by  confession  at  the  hearing, 
or  $285.10. 

Our  conclusions  are  that  the  rate  coUected  was  unjust  and  imrear 
sonable  to  the  extent  that  it  exceeded  a  rate  of  12  cents  per  100 
poimds;  also  that  complainant  is  entitled  to  reparation  in  the  said 
sum  of  $285.10,  with  interest. 

At  the  hearing  the  complainant  asked  leave  to  amend  its  petition 
to  include  another  car  of  cotton  seed  shipped  from  Kilboume,  La., 
and  received  at  Pine  Bluff,  Ark.,  over  defendant's  line  December  10, 
1907.  On  this  car  no  freight  has  ever  been  paid,  but  the  carrier 
demanding  the  then  duly  established  rate  of  40  cents  per  100  poimds, 
and  the  consignee  considering  the  same  excessive  replevined  the  prop- 
erty in  court  upon  giving  bond  to  abide  all  damages  and  costs.  The 
parties  hereto  at  the  hearing  requested  that  the  defendant  be  per- 
mitted to  accept  in  settlement  of  the  matter  in  controversy  in  the 
court  proceeding  payment  by  the  complainant  of  charges  on  the 
basis  of  the  rate  of  12  cents  on  the  last-named  shipment.  No  amend- 
ment to  the  complaint  covering  this  shipment,  however,  has  been 
filed,  and,  as  stated  above,  the  charges  thereon  have  not  yet  been 
paid.  This  matter,  therefore,  is  not  before  the  Commission  in  such 
manner  that  we  can  make  an  order  in  respect  thereto  in  this  case. 

An  order  will  be  entered  in  accordance  with  the  conclusions  stated. 
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No.  2059. 
JOSEPH  A.  GODDARD  COMPANY 

V. 

CLEVELAND,  CINCINNATI,  CfflCAGO  &  ST.  LOUIS  RAIL- 

WAY  COMPANY  ET  AL. 


Submitted  March  f6,  1909,    Decided  May  11,  1909, 


Reparation  awarded  complainant  for  unreasonable  rates  charged  on  less-than-car* 
load  shipments  of  metallic  cartridges  and  loaded  paper  shells  from  Kings  Milk, 
Ohio,  to  Muncie,  Ind.,  beoiuse  of  typographical  error  in  tariff  sheet  which  has 
subsequently  been  corrected. 

G,  M,  Stephen  for  complainant. 

Ford  Woods  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company. 

Report  of  the  Commissiok. 

Clements,  Commissioner: 

This  case  involves  the  question  of  the  reasonableness  of  the  rate 
on  metallic  cartridges  and  loaded  paper  shells  on  less-than-carload 
shipments  from  Kings  Mills,  Ohio,  to  Muncie,  Ind.  On  October  5, 
1907;  the  complainant  shipped  via  the  Knes  of  the  defendants,  between 
the  points  named,  8  cases  of  metallic  cartridges,  weighing  578  pounds, 
upon  which  a  rate  of  33  cents  per  100  pounds  was  assessed  and  col- 
lected. On  October  10, 1907,  complainant  shipped  48  cases  of  loaded 
paper  shells,  weighing  2,790  pounds,  over  the  same  route  between  the 
same  points,  and  freight  charges  at  the  same  rate  were  collected;  the 
total  payments  on  both  shipments  aggregating  $11.12.  The  com- 
plainant alleged  that  a  rate  of  23  cents  per  100  pounds  on  such  traffic 
would  be  just  and  reasonable  and  asked  reparation  in  the  sum  of  $3.37. 

At  the  hearing  ijxe  representatives  of  the  Cleveland,  Cincinnati, 
Chicago  &  St.  Louis  Railway  Company  admitted  the  rates  as  charged 
and  explained  that  the  rate  of  33  cents  was  a  typographical  error  for 
23  cents.  Pittsburg,  Cincinnati,  Chicago  &  St.  Louis  tariff,  I.  C.  C. 
F-880,  on  page  1,  shows  Kings  Mills,  Ohio,  as  index  144;  on  page  73 
index  6  shows  class  rates  applying  to  Muncie,  Ind.,  from  stations 
index  numbers  136  to  173,  as  follows:  First  class,  26  cents;  second 
class,  33  cents;  third  class,  19)  cents. 
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Both  defendants  have  admitted  their  willingness  to  make  the 
reparation  demanded,  $3.37,  and  by  Supplement  No.  17  to  Pitts- 
burg, Cincinnati,  Chicago  &  St.  Louis  tariff,  I.  C.  C.  F-880,  effective 
November  2, 1908,  they  corrected  their  tariffs,  properly  establishing 
the  23-cent  second  class  rate  on  this  traffic  in  lieu  of  the  said  rate  of  33 
cents.  Upon  the  facts  disclosed  our  conclusions  are  that  the  said 
rate  of  33  cents  was  unjust  and  unreasonable  to  the  extent  that  it 
exceeded  23  cents  per  100  pounds,  and  that  complainant  is  entitled 
to  reparation  in  the  simi  of  $3.37,  with  interest.  An  order  will  be 
entered  to  this  effect. 
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No.  1544. 

IN  THE  MATTER  OF  THROUGH  PASSENGER  ROUTES 

VIA  PORTLAND,  OREG. 


Submitted  April  S,  1909.    Decided  May  4,  1909. 


The  Northern  Pacific  Railway  Company,  the  Union  Pacific  Lines,  and  the 
Chicago  &  NorthT^estem  Railway  Company  ordered  to  Join  in  the  sale  of 
through  passenger  tickets  between  Seattle  and  other  points  in  the  nortli- 
west  and  eastern  destinations,  via  Portland,  Oreg^  and  to  accord  through 
facilities,  like  the  checking  of  baggage,  over  this  route. 

A.  H.  Lossow  for  the  Interstate  Commerce  Commission. 

C.  W.  Bunn  for  Northern  Pacific  Railway  Company. 

S.  A.  Lynde  for  Chicago  &  Northwestern  Railway  Company. 

N.  H.  Loomis,  P.  L.  WiUiams,  W.  W.  Cotton,  and  P.  C.  DiOard 
for  Union  Pacific  Railroad  Company,  Oregon  Short  Line  Railroad 
Company,  and  Oregon  Railroad  &  Navigation  Company. 

Report  of  the  Commission. 

Proutt,  CommUsioner: 

The  Northern  Pacific  Railway  Company  declines  to  join  in  the  sale 
of  through  tickets  between  Seattle  and  otiher  points  in  the  northwest 
and  eastern  destinations  via  Portland,  Oreg.,  and  to  accord  through 
facilities,  like  the  checking  of  baggage,  over  this  route,  and  this  leads 
to  much  annoyance  and  has  been  the  source  of  much  complaint  The 
Commission,  being  in  receipt  of  complaints  from  the  traveling  public, 
and  deeming  the  subject  of  sufficient  public  importance  to  require  in- 
vestigation, has  instituted  this  proceeding  upon  its  own  motion  for  the 
purpose  of  determining  the  right  of  the  matter  and,  if  necessary, 
entering  an  order  for  the  establishment  of  through  routes  and  joint 
rates. 

The  Northern  Pacific  Railway  Company,  the  Chicago  &  North- 
western Railway  Company,  and  the  Union  Pacific  lines,  namely,  the 
Union  Pacific  Railroad  Company,  the  Oregon  Short  Line  Railroad 
Company,  and  the  Oregon  Railroad  &  Navigation  Company,  were 
made  parties  and  required  to  answer.  The  Northern  Pacific  justifies 
its  refusal.    The  answers  of  the  various  Union  Pacific  companies  are 
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in  the  nature  of  complaints  themselves;  they  aver  that  a  through 
route  should,  for  reasons  set  forth,  be  opened,  and  ask  that  the  Com- 
mission establish  such  joint  rates. 

The  parties  have  furnished  certain  information  called  for  by  the 
Commission  itself,  have  introduced  such  testimony  as  they  severally 
desired,  and  have  presented  the  case  on  brief  and  oral  argimient. 

In  this  discussion  Tacoma  will  be  taken  as  illustrative  of  those 
points  in  the  northwest  which  are  involved.  The  Northern  Pacific 
Bailway  extends  from  St.  Paul  to  Tacoma,  and  it  also  operates  a 
line  from  Seattle  through  Tacoma  to  Portland.  Numerous  lines  of 
railway  lead  from  Chicago  to  St.  Paul. 

The  Union  Pacific  lines  extend. from  Omaha  to  Portland,  and 
various  other  lines  connect  Chicago  and  Omaha. 

Hence,  a  passenger  at  Chicago  can  reach  Tacoma  either  via  St. 
Paul  and  the  Northern  Pacific  or  via  Omaha  and  the  Union  Pacific 
lines  to  Portland  and  from  Portland  via  the  Northern  Pacific. 

The  Chicago,  Burlington  &  Quincy  Railroad,  which  is  owned  and 
controlled  by  the  Northern  Pacific  and  the  Great  Northern  jointly, 
runs  from  Omaha,  Kansas  City,  and  other  Missouri  River  points  to 
Billings,  Mont.,  where  it  connects  with  the  Northern  Pacific.  The 
Union  Pacific  lines  extend  from  Omaha,  Kansas  City,  and  other 
Missouri  River  points  to  Portland.  Passengers  at  the  Missouri  River 
may  therefore  travel  to  Tacoma  either  via  the  Burlington  route  to 
Billings  and  thence  via  the  Northern  Pacific  or  via  the  Union  Pacific 
lines  to  Portland  and  thence  via  the  Northern  Pacific. 

Since  practically  all  passenger  traflSc  between  territory  east  of  the 
Missouri  River  can  and  does  pass  through  Chicago  and  Missouri 
River  points  en  route  for  Tacoma,  the  points  above  selected  fairly 
illustrate  the  general  situation  and  the  question  presented. 

When  the  northern  route  is  used  the  Northern  Pacific  may  carry 
the  passenger  from  St.  Paul  to  Tacoma,  a  distance  of  1,900  miles,  and 
must  carry  him  from  Billings,  a  distance  of  about  1,000  miles,  while 
if  the  Union  Pacific  route  it  selected,  the  Northern  Pacific  can  only 
transport  the  passenger  from  Portland  to  Tacoma,  a  distance  of  140 
miles.  The  Northern  Pacific  declines  to  make  joint  rates  with  the 
Union  Pacific  lines,  for  the  reason  that  to  do  so  would  be  to  en- 
courage the  movement  of  travel  through  Portland,  and  thereby  to 
deprive  it  of  the  privilege  of  carrying  the  passenger  by  the  other 
route  and  thus  obtaining  the  long  haul. 

The  act  to  regulate  commerce  empowers  this  Commission  to  estab- 
lish a  through  route  and  a  joint  rate  in  cases  like  the  present,  pro- 
vided no  satisfactory  through  route  already  exists.  The  Northern 
Pacific  insists  that  it  already  affords  a  satisfactory  through  route  to 
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points  upon  its  line  north  of  Portland,  and  hence  that  the  Commission 
has  no  jurisdiction  to  open  the  Portland  gateway,  even  though,  as  a 
matter  of  discretion,  it  might  be  of  the  opinion  that  this  ought  to  be 
done. 

In  Pacific  Coast  Lumber  Mfrs.  Asso.  v.  Northern  Pacifjc  Ry.  Co.^ 
14  I.  C.  C.  Rep.,  51,  the  Commission  passed  upon  an  application  to 
open  the  Portland  gateway  to  the  movement  of  lumber  from  Tacoma 
and  similar  points  to  eastern  destinations  over  the  lines  of  the  Union 
Pacific  and  its  connections.  In  that  proceeding  we  held  that  the 
Northern  Pacific  and  Great  Northern  already  furnished  a  satis- 
factory route  to  Colorado  common  points,  which  are  Cheyenne,  Den- 
ver, Pueblo,  and  points  in  that  general  line  north  and  south,  and  all 
territory  east,  but  that  there  was  no  satisfactory  through  route  to 
territory  west  of  Colorado  common  points,  and  we  established  joint 
rates  applicable  to  that  territory  to  which  no  satisfactory  route  was 
found  to  exist. 

Up  to  the  time  that  case  was  decided,  and  indeed  when  this  pro- 
ceeding was  begun,  there  was  no  joint  through  passenger  tariff  be- 
tween the  Union  Pacific  lines  and  the  Northern  Pacific  through 
Portland.  Since  then  the  Northern  Pacific  has  expressed  a  willing- 
ness to  establish  joint  passenger  schedules  from  Colorado  common 
points  and  territory  west  to  Tacoma  and  similar  points  and  such 
tariffs  are  now  in  effect.  It  still  refuses  to  make  joint  rates  from 
territory  east  of  Colorado  common  points.  It  insists  that  the  same 
considerations  which  led  us  to  hold  in  case  of  lumber  that  a  satis- 
factory route  already  existed  by  the  northern  lines  to  that  territory 
must  control  our  action  in  the  present  case. 

In  the  report  of  that  case,  at  page  59,  we  said : 

Attention  shoald  be  caHed  to  the  fact  that  a  wide  difference  exists  between 
a  reasonable  through  roate  for  the  movement  of  freight  and  one  for  paasenger 
traffic.  There  enters  into  the  passenger  service  a  personal  element  which  does 
not  exist  in  the  case  of  property.  We  might  well  say  that  a  passenger  should 
have  the  right  to  Journey  from  Seattle  to  Omaha  via  Portland  with  the  coq- 
ven fences  of  a  through  service,  although  a  carload  of  lumt>er  was  not  entitled 
to  that  privilege. 

This  was  not  intended  to  indicate  what  would  be  a  satisfactory 
passenger  route,  but  simply  to  reserve  for  consideration  that  question, 
which  is  now  for  the  first  time  before  the  Commission  in  this  pro- 
ceeding. 

In  order  to  defeat  the  jurisdiction  of  the  Commission  the  existing 
route  must,  in  the  language  of  the  statute,  be  ^  reasonable  or  satis- 
factory." This,  we  think,  is  equivalent  to  "  reasonably  satisfactory." 
The  dissatisfaction  of  the  passenger  must  spring  from  some  reason 
and  not  be  the  product  of  mere  whim. 
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The  first  inquiry  is,  With  respect  to  whom  must  this  route  be 
satisfactory  ?  This  same  question  might  arise  in  case  of  freight  traflSc. 
A  route  satisfactory  to  one  kind  of  freight  might  not  be  satisfactory 
with  respect  to  another.  Most  commodities  are  indifferent  to  heat 
and  cold,  and  it  is  therefore  inmiaterial  whether  they  are  carried 
through  high  or  low  temperatures.  Fruits  and  vegetables  may  be 
injured  and  indeed  totally  destroyed  by  freezing  or  overheating.  It 
might  well  happen,  therefore,  that  a  route  entirely  satisfactory  as  to 
most  kinds  of  freight  would  not  be  satisfactory  to  these  perishable 
articles. 

In  the  case  of  freight  it  is  possible  to  distinguish  between  different 
commodities  and  to  establish  a  through  route  as  to  one  article  and 
not  as  to  another;  but  with  passengers  this  can  not  be  done,  since 
whatever  joint  rate  is  ordered  must  be  open  to  the  general  public 
It  would  seem,  therefore,  that  if  the  existing  route  is  imsatisfactory 
to  any  considerable  portion  of  the  public  desiring  to  use  some  route, 
then  it  should  not  be  held  reasonably  satisfactory. 

To  state  this  in  another  way :  The  caprice  or  even  the  proper  desire 
of  an  occasional  passenger  should  not  govern,  but  if  any  considerable 
part  of  the  traveling  public  reasonably  prefer  to  use  some  other  route 
rather  than  the  one  existing,  then  the  existing  route  can  not  be  called 
a  reasonable  and  satisfactory  through  route.  We  ought  to  inquire, 
therefore,  in  the  present  case,  whether  any  substantial  part  of  the 
entire  body  of  travelers  moving  between  these  points  in  the  northwest 
and  eastern  destinations  does  reasonably  desire  to  travel  via  Port- 
land.   If  so,  this  Commission  has  jurisdiction  to  open  that  gateway. 

And  this  is  the  reasonable  conclusion  from  all  the  provisions  of 
the  act  which  bear  directly  or  indirectly  upon  this  establishment  of 
through  routes  and  joint  rates.  Under  the  original  act  it  was  pro- 
vided that  different  railroad  companies  should  interchange  traffic 
with  one  another;  but  the  act  contained  no  provision  by  which  the 
details  of  this  interchange  could  be  determined,  and  the  courts  held 
that,  as  at  the  common  law,  it  was  for  the  carriers  to  determine  for 
themselves  what  arrangements  for  through  business  should  be  entered 
into  and  upon  what  terms.  The  act  was  finally  amended  so  as  to  give 
to  the  Commission  authority  to  prescribe  through  routes  and  joint 
rates,  and  to  fix  the  terms  and  conditions  under  which  these  routes 
should  be  operated;  but  the  Commission  was  only  authorized  to  do 
this  where  no  reasonable  or  satisfactory  route  already  existed.  The 
plain  intent  of  all  these  provisions  comes  to  this :  The  public  shall  be 
properly  served.  So  long  as  it  is  properly  served  the  carriers  may 
themselves  determine  upon  the  means  by  which  the  service  shall  be 
rendered.  The  fundamental  question  in  every  case  is,  Are  the  public 
necessities,  under  all  the  circumstances,  fairly  met?  Such  is  the 
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question  here.  Considering  fairly  the  legitimate  desires  of  those 
who  use  these  railway  lines,  ought  the  facilities  of  through  travel  via 
the  Portland  gateway  to  be  accorded,  or  is  the  present  arrangement 
reasonable  and  satisfactory? 

By  what  test  are  we  to  determine  what  is  reasonable  and  satisfac- 
tory? The  Northern  Pacific  contends  that  the  same  considerations 
which  apply  in  case  of  freight  must  also  control  in  case  of  passen- 
gers ;  that  reference  can  only  be  had  to  the  incidents  of  the  transpor- 
tation itself;  that  if  it  offers  a  route  by  which  the  passenger  can  be 
taken  as  quickly  and  with  the  same  physical  comfort,  then  the  pas- 
senger can  not  reasonably  prefer  another  route. 

The  distance  from  both  Chicago  and  the  Missouri  River  to 
Tacoma  via  St.  Paul  or  Billings  is  somewhat  less  than  via  Portland. 
From  Chicago  via  St.  Paul  the  distance  is  2,319  miles,  while  via 
Omaha  and  Portland  it  is  2,436  miles.  From  Omaha  via  Billings  the 
distance  is  1,909  miles,  via  Portland  1,943  miles.  The  running  time 
from  Chicago  and  the  Missouri  River  is  somewhat  less  via  St  Paul 
and  Billings  than  via  Portland.  The  train  service  from  SL  Paul  is 
equally  good  with  that  from  Omaha.  At  the  present  time  there  is 
but  one  through  train  from  the  Missouri  River  via  Billings,  with  a 
second  train  involving  a  change  of  cars  at  Billings  and  a  lay  over. 
It  was  stated  upon  the  hearing  that  another  through  train  would  be 
put  on  in  the  near  future  and  permanently  maintained. 

On  the  whole  it  seems  to  be  true  that  from  the  greater  part  of  the 
territory  in  question,  and  we  are  only  considering  the  matter  in  its 
broad  aspect,  the  distance  via  the  northern  lines  is  somewhat  shorter 
and  the  time  somewhat  less.  The  passenger  goes  in  as  good  a  car  and 
is  provided  with  as  good  a  berth  and  as  good  a  meal.  Beyond  this 
the  Northern  Pacific  declares  the  passenger  must  not  look. 

It  is  evident  that,  looking  entirely  to  the  physical  comfort  of  the 
passengers,  the  northern  line  is  not  always  as  satisfactory  as  the 
southern.  That  route  traverses  a  section  of  country*  where  the  cold 
is  much  more  severe  in  winter  and  longer  continued.  The  snows  are 
more  frequent  and  deeper.  Interruption  of  travel  from  snow  block- 
ades and  similar  causes  is  much  greater.  Passengers  might  find  it  not 
only  less  comfortable,  but  in  some  instances  even  dangerous,  to  take 
the  journey  by  this  route,  although  by  the  southern  line  it  might  be 
undertaken  with  comfort  Upon  the  other  hand,  during  the  heated 
period  of  the  summer  the  northern  route  may  be  much  cooler  and 
cleaner  than  the  southern. 

So,  too,  looking  entirely  to  the  certainty  with  which  one  reaches 
in  a  given  time  his  journey's  end,  the  southern  route  may  at  times 
present  advantages  over  the  northern,  which  would  lead  a  reasonable 
man  to  prefer  it.  The  severe  weather  during  the  winter  mouths 
interrupts  to  some  extent  travel  upon  that  line.     The  period  of  high 

16  I.  C.  C  Rep. 


IN  RE  THBOUGH  PASSENGEB  ROUTES  VIA  PORTLAND,  OREO.      305 

water  comes  at  a  different  time  upon  the  southern  lines  than  upon 
the  northern.  Communication  may  be  more  certain  at  one  period 
of  the  year  by  one  line  and  at  some  other  period  by  the  other  line. 
We  are  considering  the  character  of  these  routes,  not  with  respect  to 
a  single  day  or  a  single  season,  but  with  respect  to  the  whole  year 
and  to  a  series  of  years.  May  it  not  be  well  said  that  the  traveling 
public,  even  if  the  test  suggested  by  the  Northern  Pacific  were  the 
correct  one,  even  if  the  only  inquiry  was  whether  the  passenger  could 
reach  his  journey's  end  with  certainty  and  comfort,  are  entitled 
to  have  these  two  routes  open;  and  can  it  be  said  that  the  public 
should  be  confined  at  all  times  to  the  use  of  either  one  ? 

But  these  are  minor  considerations.  The  real  question  is  that 
suggested  by  the  Commission  in  the  extract  from  the  Lumber  case^ 
already  given.  Is  there  not  a  distinction  between  inanimate  freight 
and  human  beings?  Does  not  the  element  of  personal  preference 
properly  enter  into  the  determination  of  this  question  ? 

Let  this  situation  be  clearly  understood.  If  the  passenger  travels 
by  the  Northern  Pacific  route,  he  can  pass,  broadly  speaking,  through 
no  territory  lying  west  of  the  Missouri  River  and  south  of  the  main 
line  of  the  Northern  Pacific  If  he  goes  via  Portland,  he  can  select 
any  one  of  a  great  variety  of  routes  traversing  this  southern  territory 
as  far  as  Ogden.  From  Ogden  he  must  go  by  the  Union  Pacific 
lines.  The  question  is,  therefore,  whether  the  passenger  desiring  to 
go  from  some  eastern  point  to  Tacoma  must  patronize  the  northern 
route  or  whether  he  may  properly  prefer  to  pass  over  some  one  of 
these  southern  routes. 

A  passenger  by  the  Unicm  Pacific  route  may  visit  numerous  cities 
which  he  could  not  reach  via  the  northern  lines,  like  Denver,  Pueblo, 
Salt  Lake  City,  Ogden.  In  these  cities  are  many  objects  of  inter- 
est which  he  may  desire  to  behold.  He  may  have  friends  upon  some 
of  these  routes  whom  he  wishes  to  visit,  and  most  of  these  lines  allow 
liberal  stop-over  privileges,  of  which  the  traveler  may  avail  himself. 
Shall  he  be  deprived  of  all  this  and  compelled  to  travel  by  a  route 
which  may  possibly  extend  the  same  privileges,  but  upon  which  those 
privileges  are  to  him  utterly  useless? 

The  -portion  of  our  country  which  to-day  presents  the  greatest 
opportunity  for  the  acquisition  of  new  homes  and  the  opening 
of  new  enterprises  is  that  traversed  by  these  transcontinental  lines. 
The  United  States  Government  is  expending  vast  sums  of  money 
for  the  purpose  of  bringing  into  cultivation  hundreds  of  thousands 
of  acres  of  land.  Many  home  seekers  visit  the  northwest,  and  in- 
ducements are  held  out  to  such  travelers  by  all  the  railways.  Shall 
not  the  passenger  in  search  of  a  home  have  the  right  to  go  by  what- 
ever one  of  these  various  r6utes  he  selects? 
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Some  lines  present  much  greater  scenic  attractions  than  others,  and 
the  scenery  differs  greatly  upon  different  lines.  May  not  a  traveler 
reasonably  select  his  route  with  reference  to  the  natural  beauties 
which  it  offers?  May  he  not  properly  desire  to  inform  himself  of 
the  extent  and  character  of  the  country  of  which  he  is  a  citizen! 
Being  familiar  with  one  line,  may  he  not  reasonably  desire  to  behold 
the  beauties  and  the  business  advantages  of  some  other  line? 

The  education  and  gratification  of  the  sense  of  the  sublime  and  the 
beautiful  have  been  recognized  in  all  ages  as  distinguishing  marks  of 
civilization.  Governments  often  provide  at  the  public  expense  objects 
of  beauty  to  be  gazed  upon  by  the  masses.  Can  it  be  said  that  the 
desire  to  behold  what  is  attractive  in  nature  is  not  a  desire  which  the 
traveler  may  reasonably  indulge  ?  Is  this  an  age  so  intensely  material 
that  the  only  test  of  reasonable  satisfaction  is  business  necessity  and 
animal  comfort? 

The  United  States  Government  has  reserved  and  set  apart  a  national 
park,  where  the  citizens  of  our  land  may  behold  the  beauties  of  nature. 
It  has  withdrawn  from  the  possible  touch  of  materialism  and  reserved 
for  the  contemplation  of  present  and  future  ages  a  portion  of  our 
country ;  and  is  it  to  be  said  that  a  wish  to  behold  these  marvels  which 
have  been  set  apart  for  the  sole  purpose  of  being  looked  at  is  not  a 
reasonable  wish?  May  not  a  traveler  reasonably  elect  that  route 
which  will  enable  him  to  do  this?  And  if  it  is  reasonable  to  desire  to 
behold  the  marvels  of  Yellowstone  Park,  is  it  not  equally  reasonable 
to  wish  to  behold  the  scenic  beauties  of  the  Denver  &  Rio  Grande? 

It  may  be  profitable  to  bring  this  contention  of  the  Northern  Pa- 
cific to  the  test  of  a  practical  illustration.  The  Union  Pacific  lines 
extend  from  Ogden  to  Portland,  and  they  are  the  only  lines  by  which 
the  traveler,  having  arrived  at  Ogden,  can  reach  the  city  of  Port- 
land. From  Omaha  and  Kansas  City,  as  well  as  from  Denver,  the 
Union  Pacific  maintains  a  line  to  Ogden.  Passengers  on  the  Mis- 
souri River  or  at  Colorado  common  points  desiring  to  visit  Portland 
can  go  via  the  Union  Pacific  lines,  and  those  lines  are  the  shortest  and 
the  quickest  and  are  provided  with  the  best  of  equipment  and  service. 

It  is  possible  for  the  traveler  leaving  Chicago  or  St.  Louis  for 
Portland  to  go  by  a  great  variety  of  routes  to  Ogden.  He  may  take 
the  Burlington  or  the  Rock  Island  or  the  Missouri  Pacific  or  the 
Santa  Fe.  Being  arrived  at  Colorado  common  points,  he  may  pro- 
ceed to  Ogden  via  the  Denver  &  Rio  Grande  or  the  Colorado  Mid- 
land, as  well  as  by  the  Union  Pacific. 

Now,  may  the  Union  Pacific  say  to  the  traveling  public,  "We 
offer  you  a  line  from  the  east  to  Portland  as  short,  as  quick,  as  cc»n- 
fortable;  therefore  you  must  travel  by  our  route.  If  you  see  fit  to 
travel  by  any  other  route  up  to  Ogden  you  must,  upon  your  arrival 
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there,  stop,  recheck  your  baggage,  rearrange  your  Pullman  accommo- 
dations, purchase  a  local  ticket — in  short,  go  as  a  local  passenger 
form  Ogden  to  Portland.  We  will  make  no  through  route  and  no 
through  arrangement  with  any  line  which  leads  from  the  east  to 
Ogden,  because  we  furnish  a  satisfactory  line  of  our  own  which  you 
must  patronize." 

No  proposition  of  that  sort  would  be  tolerated  for  a  moment ;  and 
why  ?  Because  it  is  instinctively  recognized  that  a  passenger  at  some 
eastern  destination  may  properly  select,  and  should  be  permitted  to 
select,  the  route  by  which  he  will  reach  Ogden  on  his  way  to  Port- 
land. 

So  of  the  situation  before  us.  Just  as  Ogden  is  a  gateway  through 
which  streams  of  travel  converging  from  various  directions  nat- 
urally pour,  so  does  travel  from  the  east  to  the  northwest  flow  through 
the  city  of  Portland. 

The  parties  were  required  to  furnish  a  statement  showing  the 
number  of  passengers  who  actually  do,  even  at  the  present  time, 
travel  between  these  northwestern  points  and  eastern  destinations 
via  Portland.  Those  statements  cover  five  years — from  1904  to  1908, 
inclusive — and  show  the  total  number  of  such  passengers  to  be  nearly 
40,000,  an  average  of  8,000  persons  per  year  or  22  per  day.  A  good 
deal  of  testimony  was  introduced  by  the  Union  Pacific  lines  to  show 
a  desire  upon  the  part  of  the  traveling  public  to  go  via  Portland,  and 
that  testimony  does,  of  itself,  conclusively  establish  the  fact ;  but  the 
most  satisfactory  proof  is  the  actual  record  of  what  daily  happens. 

We  are  of  the  opinion,  and  find,  that  a  substantial  part  of  those 
actually  making  the  journey  between  these  points  in  the  northwest 
and  various  points  in  the  east  to  the  east  of  Colorado  common  points 
prefer  to  travel  via  the  lines  which  lead  finally  through  the  Portland 
gateway.  We  are  of  the  opinion  that  the  desire  of  this  portion  of 
the  public  to  use  those  routes  is  a  reasonable  one,  and  therefore  that 
the  northern  route  offered  by  the  Northern  Pacific  is  not,  within  the 
contemplation  of  the  statute,  and  as  to  such  travelers,  a  reasonable  or 
satisfactory  through  route. 

The  statute  provides  that  the  Commission  may  establish  through 
routes  and  joint  rates,  but  does  not  require  it  to  do  so.  There  is, 
therefore,  in  this  case  the  further  question :  Ought  we,  under  all  the 
circumstances,  to  open  this  Portland  gateway  ? 

The  first  class  passenger  fare  from  the  territory  in  question  is  the 
same  to  Portland,  Tacoma,  and  Seattle,  and  the  Pullman  fare  is  also 
the  same  to  these  three  destinations.  The  local  fare  from  Portland 
to  Tacoma  over  the  Northern  Pacific  is  $4.35,  the  berth  fare  $2,  and 
the  seat  fare  75  cents.  If,  therefore,  a  passenger  were  compelled  to 
pay  the  transcontinental  fare  to  Portland  and  the  local  fare  from 
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Portland  to  Tacoma,  it  would  cost  him  $4.35  extra  without  the  Pull- 
man accommodation,  whereas  if  the  same  rate  were  applied  via  Port- 
land which  obtains  via  other  gateways  this  extra  local  fare,  both  rail- 
road and  Pullman,  would  be  saved. 

It  will  hardly  be  claimed  that  there  is  any  substantial  reason  why 
the  8,000  persons  who  annually  journey  through  Portland  to  Tacoma 
and  similar  points  should  be  required  to  bear  these  additional  charges, 
when  the  Union  Pacific  lines  stand  ready  to  name  the  same  through 
rate  via  Portland  and  to  allow  the  Northern  Pacific  its  full  local. 
If,  therefore,  this  were  the  actual  situation  we  should  have  no  hesita- 
tion in  saying  that  the  through  route  should  be  established. 

In  point  of  fact  the  Union  Pacific  at  the  present  time  accords  to 
individuals  desiring  to  reach  Tacoma  what  it  terms  a  "  side  trip.^  It 
seUs  to  the  passenger  a  ticket  to  Portland,  to  which  is  attached  a  coup<m 
entitling  him  to  a  first  class  ticket  from  Portland  to  Tacoma.  The 
Northern  Pacific  and  the  Union  Pacific  occupy  a  union  depot  at 
Portland,  and  the  ticket  agent  at  that  station  is  a  joint  agent  This 
coupon  must  be  presented  to  that  joint  agent,  who  delivers  to  the 
passenger  a  Northern  Pacific  ticket  and  who  pays  to  the  Northern 
Pacific  Company  from  the  Union  Pacific  Company's  funds  in  his 
hands  the  full  local  fare.  Baggage  can  only  be  checked  to  Portland 
and  the  passenger  is  obliged  to  have  this  rechecked  at  P(M:tland. 

The  testimony  shows  that  agents  at  the  point  of  origin  as  a  rule 
inform  passengers  desiring  to  purchase  tickets  via  Portland  of  the 
method  which  must  be  pursued  at  Portland  in  obtaining  transporta- 
tion and  checking  baggage  beyond;  that  in  some  instances  the  pas- 
senger has  declined  to  go  by  this  route,  but  that  usually,  notwith- 
standing the  difficulties,  the  passenger,  while  often  demurring  at  the 
hardship,  takes  the  route  which  he  has  selected. 

It  appeared  that  very  much  annoyance  and  inconvenience  was 
occasioned  at  Portland.  Sometimes  it  happened  that  passengers 
would  board  the  Northern  Pacific  train  without  having  exchanged 
the  order  for  a  ticket,  under  the  impression  that  the  order  was  itself 
a  ticket.  The  greatest  difficulty  was  experienced  in  the  handling  of 
baggage;  in  many  instances  the  passenger  would  go  on  under  the 
impression  that  his  baggage  had  been  checked  through.  Frequently 
the  baggage  had  not  actually  arrived  at  Portland  upon  the  same  train 
with  the  passenger.  These  difficulties  were  oftenest  experienced  by 
those  who  would  suffer  most  from  the  annovance  and  be  less  able  to 
rectify  the  mistake — women  and  children  unattended  and  persons 
of  little  experience  in  traveling.  These  mistakes  are  of  daily  occur- 
rence and  occasion  verv  s<»rious  inconvenience. 

The  legality  of  the  present  expeflient  employe<l  by  the  Union 
Pacific  to  work  business  through  this  gateway  is  extremely  doubtful. 
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The  number  of  passengers  who  actually  take  this  route  b  not  mate- 
rially less  than  it  would  be  if  a  through  route  was  established.  Some 
few  travelers  are  doubtless  deterred  by  the  difficulties  of  passing 
through  Portland  from  taking  this  line,  but  the  testimony  fairly 
shows  that  this  number  is  insignificant.  The  present  arrangement 
imposes  a  great  hardship  upon  the  traveling  public  and  results  in 
practically  no  benefit  to  the  Northern  Pacific.  If  the  Northern 
Pacific  has  the  right  to  close  this  gateway,  it  should  be  closed,  and 
the  public  should  understand  it;  if  it  has  not  that  right,  then  the 
gateway  should  be  opened.  The  present  situation  produces  much 
irritation,  and  is  of  no  substantial  benefit  to  the  Northern  Pacific. 

It  should  also  be  noted  that  under  the  present  arrangement,  while 
the  passenger  receives  his  train  fare  from  Portland  to  destination, 
he  is  obliged  to  pay  the  additional  Pullman  fare,  whereas  it  was 
stated  upon  the  hearing  that  the  Pullman  Company  would  sell,  if 
there  were  a  through  route,  a  ticket  to  Tacoma  for  the  coast  price, 
which  would  entitle  the  passenger  to  space  between  Portland  and 
Tacoma. 

At  the  present  time  the  passenger  at  Chicago  may  travel  on  a 
through  ticket  via  St  Paul  and  the  Canadian  Pacific  lines  to  Tacoma, 
in  which  event  the  Canadian  Pacific  carries  the  passenger  to  Sumas 
and  the  Northern  Pacific  from  Sumas  to  Tacoma,  a  distance  of  about 
160  miles.  That  passenger  may  also  go  via  St  Paul  and  the  Great 
Northern,  the  Northern  Pacific  securing  the  transportation  from 
Seattle  to  Tacoma,  a  distance  of  41  miles. 

We  feel  that  the  passenger  should  also  have  the  right  to  journey 
upon  a  through  ticket  via  Portland,  in  which  event  the  Northern 
Pacific  would  obtain  a  haul  of  140  miles. 

The  right  of  a  railroad  to  control  its  traffic  by  the  making  of  ar- 
rangements for  through  routes  and  joint  rates  for  the  handling  of 
both  passenger  and  freight  business  is  a  thing  of  value  to  the  railway, 
which  should  be  protected  in  so  far  as  it  can  be  without  infring- 
ing upon  the  right  of  the  public ;  but  these  railroads  are  public  serv- 
ants and  it  is  their  first  duty  to  accord  to  the  public  proper  facilities. 

We  are  in  receipt  of  numerous  letters,  of  petitions  from  various 
communities,  from  boards  of  trade  and  other  commercial  organiza- 
tions, asking  that  this  gateway  be  opened.  The  railroad  commission 
of  Oregon  has  joined  its  request,  all  of  which  indicates  that  there  is  a 
public  demand  for  this  route. 

This  Commission  has  held  that,  with  respect  to  freight  business, 
the  Northern  Pacific  and  the  Great  Northern  may  absolutely  control 
all  territory  east  of  and  including  Colorado  conmion  points.  It  is  no 
hardship  to  say  that,  with  respect  to  passenger  business,  the  Northern 
Pacific  must  open  its  lines  to  this  transcontinental  travel. 
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We  are  of  the  opinion  that  the  through  rates  via  Portland  should 
be  the  same  as  those  in  effect  via  the  Northern  Pacific  and  its  present 
connections.  No  opinion  is  expressed  touching  the  division  of  these 
rates.  The  public  interest  requires  that  this  gateway  shall  be  opened; 
but  the  terms  under  which  that  service  is  rendered  should  be  just  as 
between  the  carriers  themselves.  The  local  fare  upon  the  line  of  the 
Northern  Pacific  is  not  of  necessity  the  measure  of  its  division.  If  the 
carriers  do  not  agree  application  can  be  made  to  the  Commission, 
which  must  then  hear  the  parties  and  decide  the  question. 

Knafp,  Chairman^  dissenting: 

The  majority  report  summarizes  concisely  the  law  in  respect 
of  the  establishment  of  through  routes  and  joint  rates  in  the  follow- 
ing language : 

The  statute  provides  that  the  Commission  may  establish  through  routes  and 
Joint  rates,  but  does  not  require  it  to  do  so. 

It  follows,  then,  that  before  the  Commission  can  lawfully  exercise 
its  discretion  in  this  respect,  it  must  find  that  no  reasonable  or  satis- 
factory through  route  exists;  and  when  its  jurisdiction  is  thus  estab- 
lished, its  discretion  must  be  exercised  upon  sound  considerations 
of  justice  to  the  public  and  the  carriers.  In  this  proceeding  1  con- 
ceive that  both  the  jurisdictional  facts  and  the  equitable  considera- 
tions essential  to  the  lawful  and  proper  exercise  of  the  Commission's 
authority  are  altogether  lacking. 

It  appears  from  the  record  and  is  conceded  by  the  majority  that 
from  all  Missouri  River  points  and  territory  east  thereof  the  route 
already  established  offers  to  the  public  as  reasonable  fares  and  as 
comfortable  accommodations  as  would  be  afforded  by  the  proposed 
Portland  route,  and  that  in  distance  and  time  it  is  somewhat  shorter. 
This  being  so,  the  existing  route  must,  in  my  opinion,  be  held  both 
reasonable  and  satisfactory  within  the  meaning  of  the  statute.  Cer- 
tainly the  route  shortest  in  time  and  distance,  and  equal  to  any  other 
in  the  comforts  provided  for  the  traveler,  can  not  be  called  an  unrea- 
sonable route;  and  I  assume,  without  arguing  the  point,  that  the 
term  "  satisfactory  "  as  used  in  the  statute  is  practically  synonymous 
with  "  reasonable."  Moreover,  it  seems  to  me  that  the  majority  err 
in  taking  into  account,  to  the  extent  indicated,  the  incidental  desire 
of  the  passenger  to  stop  at  intermediate  points  or  to  travel  by  a 
variety  of  routes.  In  my  judgment,  all  that  can  be  asked  by  a  person 
seeking  transportation  from,  say,  Chicago  to  Tacoma  is  expeditious 
and  comfortable  passage  between  those  two  points.  If  he  desires 
stop-over  privileges  or  to  visit  cities  which  are  not  upon  the  reason- 
able route  already  established,  he  is  asking  an  additional  service  or 
privilege  for  which  extra  compensation  may  properly  be  exacted. 
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The  absence  of  opportunities  of  this  sort,  or  the  lack  of  attract- 
ive scenery,  does  not  make  the  quickest  and  otherwise  satisfactory 
route  an  unreasonable  one  to  be  condemned  as  inadequate  by  the 
Commission. 

Much  stress  appears  to  be  laid  upon  the  inconvenience  to  passengers 
over  the  Union  Pacific  route  of  rechecking  baggage  and  exchanging 
tickets  at  Portland.  Even  conceding  that  this  is  germane  to  the 
issue,  it  seems  to  me  to  arise  largely  because  the  Union  Pacific,  in 
order  to  secure  the  long  haul  to  Portland,  advertises  a  through  route 
to  Puget  Sound  which  does  not  in  fact  exist.  Under  the  present 
practice  of  the  Union  Pacific,  the  legality  of  which  is  not  now  con- 
sidered, the  passenger  to  Puget  Sound  pays  no  extra  fare  in  order  to 
gratify  his.desire  to  travel  by  that  route,  and  it  would  seem  that  the 
trouble  of  rechecking  baggage  and  exchanging  tickets  at  Portland 
is  fully  compensated  by  the  business  convenience  of  stop-over  privi- 
leges and  other  advantages  of  an  incidental  or  personal  nature. 

But  assuming,  though  not  conceding,  that  the  jurisdictional  basis 
for  an  order  exists,  there  are  controlling  reasons,  as  I  think,  for  de- 
clining to  take  such  action.  The  expensive  terminals  of  the  Northern 
Pacific  at  Tacoma  and  Seattle  were  not  provided  for  local  business 
from  Portland,  and  apparently  could  not  be  afforded  for  that  local 
travel.  Those  terminals  are  supported  by  traffic  over  the  whole 
system.  The  order  of  the  Commission  in  this  case  in  effect  places  the 
Union  Pacific  in  substantially  the  same  position  as  it  would  be  if  it 
had  built  its  own  railroad  from  Portland  to  Tacoma,  some  140  miles. 
Except  in  so  far  as  the  regulating  statute  may  prevent,  carriers  are 
at  liberty  to  take  such  measures  as  may  be  proper  to  secure  and  retain 
traffic  upon  their  own  lines.  I  can  not  agree  to  a  ruling  in  this  matter 
which  would  go  far  to  commit  us  to  the  proposition  that  a  company 
might  now  build  a  railroad  from,  say,  Trenton,  N.  J.,  to  Crown  Point, 
Ind.,  and  successfully  demand  that  the  Pennsylvania  system  be  re- 
quired to  join  it  in  through  routes  east  or  west  between  New  York 
and  Chicago.  Suppose  the  Northern  Pacific  ended  at  Tacoma  and 
the  Oregon  Railroad  and  Navigation  extended  from  Portland  to 
Tacoma.  Would  it  be  just  to  require  the  Northern  Pacific  to  unite 
with  the  Oregon  Railroad  and  Navigation  in  joint  rates  to  Seattle? 
In  the  absence  of  a  real  public  necessity  it  seems  plainly  inequitable, 
by  compelling  connections  and  through  routing,  to  take  from  a  car- 
rier traffic  for  the  accommodation  of  which  it  has  expended  millions 
of  dollars  and  practically  turn  over  that  traffic  with  the  use  of  the 
carrier's  terminals  to  a  competitor  which  does  not  see  fit  to  provide 
for  itself  the  needful  railway  and  terminals. 

With  reference  to  the  exercise  of  discretion,  it  is  of  course  true 
that  the  conclusions  of  the  majority  in  this  case  will  not  be  con- 
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trolling  in  other  proceedings,  as  each  case  must  be  judged  in  the 
light  of  its  special  conditions  and  circumstances.  Nevertheless,  the 
fact  that  the  order  made  herein,  if  followed  in  cases  of  a  similar  char- 
acter, will  reverse  the  common  practice  of  carriers  of  reserving  to 
themselves  the  long  haul  where  they  can  furnish  satisfactory  accom- 
modations— a  practice  justified  by  the  business  welfare  of  the  carrier, 
and  nowise  at  variance  with  its  public  duty — ^suggests  to  my  mind 
that  the  Commission  should  not  compel  through  routes  and  joint 
rates  except  upon  a  disclosure  of  real  and  substantial  public  incon- 
venience and  hardship  which  could  not  be  otherwise  avoided*  In 
my  judgment  no  such  disclosure  has  been  made  in  this  case, 
I  am  authorized  to  say  that  Conmiissioner  Clark  unites  in  this 

dissent. 
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No.  1922. 

STONE-ORDEAN- WELLS  COMPANY 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


No.  1923. 
SAME 

V. 

SAME. 


Submitted  Febnuxry  5,  1909.     Decided  May  10,  1909. 


Defendants*  rates  for  the  transportation  of  dried  fruit  in  boxes  from  Fresno,  Cal.,  to 
Bozeman  and  Billings,  Mont.,  of  $1.32  and  $1.37^  per  100  pounds,  respectively, 
found  unreasonable,  and  $1.10  per  100  pounds  prescribed  as  a  reasonable  rate  for 
the  future.    Reparation  awarded. 

Alexander  MarBhall  for  complainant. 

Charles  W.  Bunn  and  Charles  A,  Hart  for  Northern  Pacific  Railway 
Company. 

William  F.  Herrin  for  Southern  Pacific  Company. 

Report  of  the  Commission. 

Harlax,  Commissioner: 

The  first  complaint  involves  a  shipment  of  a  carload  of  dried  fruit 
in  boxes  from  Fresno,  in  the  state  of  CaUfomia,  to  Bozeman,  in  the 
state  of  Montana.  The  shipment  was  made  on  November  4,  1908, 
and  weighed  48,627  pounds.  At  destination  freight  charges  were 
collected  upon  a  combination  rate  of  $1.32  per  100  pounds,  and 
amounted  to  the  sum  of  S641.8S.  The  rate  collected  was  made  up  of 
a  joint  through  rate  of  $1  per  100  pounds  from  Fresno  to  Helena,  and 
a  local  rate  of  the  Northern  Pacific  Railway  Company  of  32  cents  per 
100  poimds  from  Helena  to  Bozeman. 

The  second  complaint  involves  a  carload  shipment  of  dried  fruit 
from  Fresno  to  Billings,  in  the  state  of  Montana.     This  shipment  was 
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made  on  November  2,  1908,  and  weighed  38;900  pomids.  At  desti* 
nation  freight  charges  were  collected  upon  the  basis  of  a  combination 
rate  of  $1.37^  per  100  pounds,  and  amounted  to  $534.88.  These 
charges  were  made  up  of  a  local  rate  of  the  Southern  Pacific  Company 
of  37^  cents  from  Fresno  to  Lathrop,  a  point  also  in  the  state  of  Cali- 
fornia, and  a  joint  through  rate  of  $1  per  100  pounds  from  Lathrop 
to  BiUings. 

Billings,  as  is  well  known,  is  located  at  the  jimction  of  the  Northern 
Pacific  and  Chicago,  Burlington  &  Quincy  railroad  companies.  Boze- 
man  is  a  local  point  on  the  Northern  Pacific  140  miles  west  of  Billings. 
Helena  and  Butte  are  also  on  the  lines  of  the  Northern  Pacific,  the 
former  being  98  miles  west  of  Bozeman  and  the  latter  about  96  miles. 
At  the  time  these  shipments  moved  the  defendants  had  in  effect  on 
carload  shipments  of  dried  fruit  in  boxes  a  joint  through  rate  of  $1 
per  100  poimds  to  both  points  from  Fresno,  and  this  is  the  present 
rate.  There  was  also  in  effect  at  that  time  a  joint  through  rate  of 
$1.10  per  100  pounds  to  Fargo  and  Wahpeton,  in  the  state  of  North 
Dakota,  Crookston  and  Fergus  Falls,  in  the  state  of  Minnesota,  and 
to  other  points  in  both  states  more  distant  from  Fresno  than  Boze- 
man and  Billings  by  a  substantial  mileage.  These  rates  applied  not 
through  Billings  but  via  Omaha. 

Upon  a  comparison  of  the  rate  of  $1.32  to  Bozeman  and  $1.37}  to 
Billings  with  the  rate  to  Helena  and  Butte,  and  the  rate  of  $1.10  to 
Fargo,  Wahpeton,  and  other  points  in  North  Dakota  and  Minnesota, 
the  complainant  contends  that  they  are  imjust  and  imreasonable« 
At  the  hearing  the  defendants  admitted  the  justice  of  that  view  and 
also  that  a  joint  through  rate  of  $1.10  per  100  pounds  on  carload 
shipments  of  dried  fruit  in  boxes  from  Fresno  to  the  territory  lying 
east  of  Helena,  up  to  and  including  Billings,  Bozeman  being  interme- 
diate, would  be  a  reasonable  rate.  It  appeared  also  that  this  rate 
had  been  established  by  a  published  tariff  duly  filed  with  the  Com- 
mission. 

Upon  the  foregoing  facts  we  find  that  the  rate  collected  on  the  2 
carloads  in  question  was  excessive  and  unreasonable  and  ought  not 
to  have  exceeded  a  rate  of  $1.10  per  100  pounds,  which  rate  we  also 
find  will  be  a  reasonable  rate  for  the  future.  We  further  find  that  in 
the  first  of  the  above-entitled  complaints  the  petitioner  is  entitled  to 
reparation  in  the  sum  of  $106.98  \iath  interest,  and  in  the  second  com- 
plaint to  a  Uke  amount  with  interest,  these  sums  being  the  differences 
between  the  charges  actually  collected  on  the  2  carloads  respectively 
and  the  amount  of  the  charges  assessable  at  the  rate  which  we  here  fix 
as  a  reasonable  rate  for  the  movements. 

An  order  will  be  entered  in  accordance  with  these  views. 
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No.  2148. 
NEW  ALBANY  BOX  &  BASKET  COMPANY 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY. 


Submitted  April  10,  1909.    Decided  April  IS,  1909, 


1.  Through  a  confusion  in  defendant's  tariffs  there  were  three  conflicting  rates  on 

lumber  and  logs  purporting  to  be  in  effect  at  the  same  time  from  Dyersbuig 
and  other  stations  in  Tennessee,  to  Louisville,  Ky . ;  Heldy  That  the  first  estab- 
lished rate  of  12  cents  was  the  legal  rate,  but  it  was  unreasonable  and  ought 
not  to  have  exceeded  the  SfK^en  t  schedule  that  was  subsequently  issued .  Repa- 
ration awarded  to  complainant  in  the  difference  between  the  10<ent  rate 
applied  on  certain  shipments  and  the  S^-cent  rate. 

2.  A  rate  once  lawfully  published  continues  to  be  the  lawful  rate  until  it  has  been 

lawfully  canceled.  A  subsequent  tariff  naming  other  rates  without  canceling 
the  previous  rates  can  not  carry  the  new  rates  into  lawful  effect;  and  the  silence 
of  a  subsequent  tariff  can  not  be  accepted  as  a  lawful  cancellation  of  rates 
previously  established. 

Charles  Schwartzel  for  complainant. 
Frank  B,  Bowes  for  defendant. 

Report  of  the  CoBiicissiON. 

Harlan,  Oommissianer: 

During  the  years  1906  and  1907  and  the  spring  of  1908  the  com- 
plainant, a  manufacturing  corporation  located  at  New  Albany,  in  the 
state  of  Tennessee,  shipped  over  the  Illinois  Central  Railroad  from 
Dyersburg,  Henecks,  Menglewood,  Richwood,  and  Troy,  in  the  state 
of  Tennessee,  323  carloads  of  logs  consigned  to  Louisville,  in  the  state 
of  Kentucky.  Upon  268  of  the  carloads  the  defendant  collected 
freight  charges  at  a  rate  of  8  cents  per  100  pounds  from  Troy,  and  a 
rate  of  8^  cents  per  100  poimds  from  the  other  originating  points. 
It  had  previously  quoted  these  rates  to  the  shipper.  The  freight 
charges  on  the  other  55  carloads,  shipped  after  September  15,  1907, 
were  collected  at  the  rate  of  10  cents  per  100  poimds. 

The  legality  of  these  exactions  being  a  matter  in  dispute  between 
the  complainant  and  the  defendant,  they  have  joined  in  submitting 
the  controversy  for  decision  by  the  Commission,  the  defendant  on 
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the  one  hand  contending  that  it  had  the  warrant  of  lawful  tariff 
authority  for  demanding,  and  ought  to  have  collected,  a  rate  of  10 
cents  per  100  pounds  on  all  of  the  shipments;  the  complainant  on 
the  other  hand  being  of  the  opinion  that  the  charges  ought  not  to 
have  exceeded  8  cents  and  8}  cents  per  100  poimds.  The  doubt 
arises  out  of  a  lamentable  confusion  that  existed  at  the  time  in 
question  in  the  lumber  tariffs  of  the  defendant.  For  two  or  three 
years  its  published  schedules  named  three  conflicting  rates  on  lum- 
ber and  logs  from  various  stations  on  its  lines  in  Tennessee  to  Louis- 
ville. The  rates  from  Dyersburg,  Tenn.,  may  be  taken  as  represent- 
ative: 

1.  In  its  tariff  schedule  issued  in  December,  1903,  the  defendant 
published  a  rate  of  12  cents  per  100  pK)unds  on  logs  as  well  as  on 
lumber  from  Dyersburg  to  Louisville. 

2.  Without  any  reference  to  or  cancellation  of  the  above-mentioned 
schedule  another  tariff  which  bore  effective  date  of  June  1,  1904, 
named  a  rate  of  13  cents  per  100  pounds  on  cottonwood  and  gum 
lumber,  but  no  rate  on  logs;  in  December,  1904,  a  supplement 
changed  the  rate  to  10  cents.  This  tariff  and  its  supplement  were 
superseded  in  1905  by  a  new  schedule  which  named  a  rate  of  10 
cents  per  100  poimds  on  cottonwood  and  gum  logs  as  well  as  lumber. 

3.  A  third  tariff  schedule,  containing  rates  on  ''general  merchan- 
dise,''  issued  in  1905,  named  a  rate  from  Dyersburg  to  Louisville  of 
8)  cents  on  logs  and  a  rate  of  12  cents  on  lumber.  This  schedule 
contained  a  note,  printed  under  the  heading  ''Lnportant,''  which 
specifically  stated  that  all  class  and  commodity  rates  in  force  over 
the  Illinois  Central  between  Ix)uisviUe  and  Tennessee  stations  were 
canceled  exc-ept  those  shown  in  the  special  commodity  tariffs  listed 
in  the  note.  Among  the  special  commodity  tariffs  so  noted  as  still 
in  effect  were  the  tariffs  mentioned  in  the  two  preceding  paragraphs. 

This  conflict  in  the  defendant's  tariff  rates  on  logs  continued  imtil 
April  20,  1908,  when,  by  the  filing  of  amendments  to  all  the  tariffs 
herein  referred  to,  a  single  rate  of  81  cents  per  100  pounds  on  logs  was 
definitely  established  from  Dyersburg  to  Louisville.  The  same 
amendment  sot  up  a  10-cent  rate  on  cottonwood  and  gum  lumber 
and  a  rate  of  12  cents  on  other  lumber. 

It  would  be  futile,  in  view  of  such  a  disregard  as  this  record  shows 
of  the  requirements  of  law  and  of  the  rules  of  the  Commission  for  the 
establishment  of  lawful  rates,  to  endeavor  to  unravel  these  schedules 
for  the  purpose  of  arriving  at  definite  conclusions  as  to  the  rate  to  be 
applied  to  these  particular  shipments.  One  principle  must,  however, 
be  insisted  upon,  and  that  is  that  a  rate  once  lawfully  published 
continues  to  be  the  lawful  rate  until  it  has  been  lawfully  canceled.  A 
ubsequent  tariff  naming  other  rates  witiiout  canceling  the  previous 

16  L  C  C.  Bep. 


NEW  ALBANY  BOX  &   BASKET  CO.  V.   I.  C.  K.  B.  CO.      817 

rates  can  not  carry  the  new  rates  into  lawful  effect.  The  silence  of 
a  subsequent  tariff  with  respect  to  rates  lawfully  in  effect  can  not  be 
accepted  as  a  lawful  cancellation  of  the  previous  rates.  Nor  will 
vague  references  in  subsequent  tariffs  as  to  the  cancellation  of  pre- 
vious tariffs  have  that  effect.  The  law  and  the  requirements  of  the 
Commission  provide  a  method  by  which  existing  rates  may  be  can- 
celed and  other  rates  may  be  put  in  effect,  and  these  requirements 
must  be  fulfilled  in  order  to  give  legal  effect  to  a  new  rate  intended  to 
take  the  place  of  an  existing  rate. 

If,  however,  the  12-cent  rate  on  logs  that  became  effective  in  Decem- 
ber, 1903,  and  seems  not  to.  have  been  l^ally  canceled  until  April  20, 
1908,  is  to  be  regarded,  as  we  think  it  must  be,  as  the  legal  rate  on 
logs  at  the  time  these  shipments  moved,  it  nevertheless  appears, 
from  the  tariffs  subsequently  filed  by  it  and  in  which  it  endeavored  to 
set  up  lower  rates  on  logs,  that  the  defendant  regarded  the  12-cent 
rate  as  unreasonable  on  the  dates  of  the  sul)sequent  tariffs.  In  the 
'^ general  merchandise''  tariff  of  1905  the  defendant  imdertook  to 
establish  the  8f-cent  schedule  on  logs,  and  this  rate  it  made  legally 
effective  in  its  amendments  of  April  20, 1 908.  These  tariffs  are  suffi- 
cient evidence  not  only  of  the  rate  that  the  defendant  intended  to  make 
effective  prior  to  the  date  of  these  shipments,  but  of  its  theory  of 
what  was  a  just  and  reasonable  rate  at  that  time. 

Under  the  circumstances  of  the  case  we  find  that  the  published 

rates  of  the  defendant  on  logs  were  excessive  and  ought  not  to  have 

exceeded  8  cents  and  SJ  cents  per  100  pounds,  and  those  rates  will 

be  reasonable  rates  for  the  future  between  the  points  in  question. 

We  also  find  that  the  charges  exacted  on  some  of  the  shipments  at 

the  10-cent  rate  were  excessive.     The  total  charges  actually  collected 

on  the  323  carioads  were  $13,791.41,  and  the  amoimt  that  the  charges 

would  have  aggregated  at  the  8-cent  and  8J-cent  rate  is  $13,396.54. 

The  difference  is  $394.87,  and  a  refund  of  that  amount  will  be  awarded 

with  interest. 

An  order  will  be  entered  accordingly. 
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No.  1943. 

HENRY  M.  GILCHRIST 

V. 

LAKE  ERIE  &  WESTERN  RAILROAD  COMPANY  ET  AL. 


Submitted  March  22,  1909.    Decided  May  10,  1909. 


Defttidants*  joint  through  rate  of  74  cents  per  100  pounds  on  a  shipment  of  oil- 
well  supplies  and  pipe  from  Fishers,  Ind.,  to  Bartlesville,  Okla.,  was  an  un- 
reasonable rate  and  should  not  have  exceeded  the  combination  of  local 
rates  of  581  cents  per  100  pounds,  which  last-named  rate  is  found  reason- 
able for  the  future  between  the  points  in  question.  Reparation  awarded  OQ 
that  basis. 

Edward  Wilson  for  complainant. 

James  Hagerman  and  Joseph  it,  Bryson  for  Missouri,  Kansas  A 

Texas  Railway  Company. 

John  B,  Cockrum  for  Lake  Erie  &  Western  Railroad  Company. 

WUson^  Warren  <&  ChUd  for  Chicago,  Peoria  &  St  Louis  Railway 

Company. 

Report  of  the  Commission. 

Hablan,  Commissioner: 

This  case  is  submitted  to  the  Commission  for  hearing  and  deter- 
mination upon  the  facts  stated  in  the  pleadings,  and  in  an  agreed 
statement  of  facts,  from  which  record  the  following  appears : 

On  the  2d  day  of  November,  1908,  complainant  made  shipment  of 
a  carload  of  oil-well  supplies  and  pipe,  weight  49,200  pounds,  via  the 
lines  of  the  defendants,  from  Fishers,  Ind.,  to  Bartlesville,  Okla., 
upon  which  freight  charges  were  collected  in  the  sum  of  $367.08, 
based  on  the  through  rate  of  74  cents  per  100  pounds,  which  cam* 
plainant  alleges  is  unjust  and  unreasonable  to  the  extent  that  it 
exceeds  the  combination  rate  on  St  Louis,  Mo.,  of  58^  cents  per  100 
pounds. 

Complainant  asks  that  the  Commission  order  a  through  rate  that 

shall  not  exceed  said  combination,  and  that  reparation  be  awarded  for 

the  difference  between  the  rate  ordered  and  that  charged,  as  applied 

to  the  weight  of  shipment 

16  I.  a  a  Bei». 


GILCHRIST   V.   L.   E.   &   W.    E.   B.   CO.  319 

At  the  time  the  shipment  moved,  oil-well  supplies,  including  pipe, 
in  carloads,  minimum  weight  30,000  pounds,  under  Western  Classifi- 
cation, were  rated  as  Class  A,  Under  F.  A.  Leland's  tariff,  L  C.  C. 
No.  513,  governed  by  Western  Classification,  and  in  effect  at  the  time 
of  the  shipment,  the  through  rate  on  Class  A  shipments  from  Cin- 
cinnati territory,  which  includes  Fishers,  Ind.,  to  Bartlesville,  Okla., 
was  74  cents  per  100  pounds  in  carloads.  The  same  tariff  carried  a 
rate  of  45  cents  per  100  pounds  on  Class  A  shipments  in  carloads, 
from  St  Liouis,  Mo.,  to  Bartlesville,  Okla.  Lake  Erie  &  Western 
tariff,  I.  C.  C.  No.  1620,  effective  February  1,  1908,  governed  by 
Official  Classification  and  in  effect  on  the  date  of  the  shipment  in 
question,  carried  a  fifth  class  rate  of  13J  cents  per  100  pounds  from 
Fishers,  Ind.,  to  St.  Louis,  Mo.  Official  Classification  rates  oil-well 
supplies  in  carloads,  minimum  weight  36,000  pounds,  as  fifth  class, 
but  pipe  is  not  included  in  this  item.  The  fifth  class  rate,  however, 
applies  on  iron  pipe  in  carloads  between  the  same  points,  and  under 
Kule  10  of  Official  Classification,  articles  taking  the  same  rating 
may  be  carried  in  mixed  carloads,  and  the  rate  applied  to  the  actual 
weight  thereof,  if  not  less  than  the  minimum  prescribed  for  the 
respective  shipments.  The  same  minimum  applied  to  both  oil-well 
supplies  and  iron  pipe. 

It  is  apparent  from  these  facts  that  the  through  Class  A  rate 
exacted  on  this  shipment  was  in  excess  of  the  combination  on 
St  Louis.  In  the  absence  of  a  showing  to  the  contrary,  we  find  that 
the  rate  exacted  by  the  defendants  on  the  shipment  covered  by  the 
complaint  was  unjust  and  unreasonable  to  the  extent  that  it  exceeded 
said  combination  of  58J  cents  per  100  pounds  in  carloads,  and  that  a 
through  rate  not  in  excess  of  said  sum  would  have  been,  at  the  time 
of  said  shipment,  and  is  now,  a  just  and  reasonable  rate  to  apply  to 
shipments  of  oil-well  supplies  and  pipe  moving  from  Fishers,  Ind., 
to  Bartlesville,  Okla. 

We  are  also  of  the  opinion  that  defendants  should  be  required  to 
establish  and  maintain  said  through  rate  foi^a  period  of  not  less  than 
two  years  from  the  date  of  the  order  entered  herein,  to  be  applicable 
under  the  present  minimum  weight  regulations. 

The  Commission  further  finds  that  complainant  is  entitled  to 
reparation  from  the  defendants  in  the  sum  of  $79.26,  with  interest, 
being  the  difference  between  the  amount  which  should  have  been 
charged  at  a  rate  of  58J  cents  per  100  pounds,  as  applied  to  the 
weight  of  the  shipment,  and  the  amount  that  was  actually  collected. 
The  amount  actually  collected  at  the  rate  of  74  cents  per  100  pounds 
resulted  in  an  overcharge  of  $3. 

An  order  will  be  entered  in  accordance  with  these  views, 
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No.  1980. 

AMERICAN  AGRICULTURAL  CHEMICAL  COMPANY 

V. 

ERIE  RAILROAD  COMPANY  ET  AL. 


Buhmitted  February  17,  1009.    Decided  May  10,  1909, 


The  rates  of  $3^  and  $3.02  per  gross  ton  on  imported  Iron  pyrites  in  carloads 
from  points  in  New  York  Harbor  to  Linndale  and  Cleveland,  Ohio,  respec- 
tively, were  during  the  time  they  wf^e  in  effect  unreasonable  and  nnjost, 
and  should  not  have  exceeded  $2.56  per  gross  ton.  Reparation  awarded. 
Detroit  Chemical  Works  case,  13  I.  C.  C.  Rep.,  363,  cited. 

C.  S.  nUlyer  for  complainant 

27.  A.  Taylor  for  Erie  Railroad  Company  and  New  York,  Chicago 
&  St.  Louis  Railroad  Company. 

Clyde  Brown  for  Cleveland,  Cincinnati,  Chicago  &  St  Louis  Rail- 
way C(Hnpany. 

/.  F.  Schaperkotter  for  Lehigh  Valley  Railroad  C(Hnpany. 

Charles  Heehner  for  Philadelphia  &  Reading  Railway  Company. 

Report  or  the  Commission. 

Harlan,  Commissioner: 

On  or  about  January  16, 1907,  the  complainant  unloaded  from  the 
steamship  Inca  at  Comnjunipaw,  N.  J.,  in  New  York  Harbor,  306.00 
gross  tons  of  imported  iron  pyrites,  and  shipped  it  as  11  carloads  over 
the  lines  of  the  defendants,  the  Central  Railroad  of  New  Jersey, 
Philadelphia  &  Reading  Railway  Company,  New  York  Central  &, 
Hudson  River  Railroad  Company,  and  the  Cleveland,  Cincinnati, 
Chicago  &  St  Louis  Railway  Company,  to  Linndale,  in  the  state  of 
Ohio.  A  freight  rate  of  $3.23  per  gross  ton  was  applied,  and  charges 
aggregating  $088.67  were  collected. 

During  the  month  of  April,  1907,  the  complainant  also  shipped  to 
Linndale  over  the  lines  of  the  defendant*?,  the  Erie  Railroad  Com- 
pany, New  York,  Chicago  &  St  Louis  Railroad  Company,  and  Cleve- 
land, Cincinnati,  Chicago  &  St.  Louis  Railway  Company,  23  carloads 
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of  imported  iron  pyrites,  aggregating  759.8  gross  tons  in  weight, 
which  it  had  unloaded  from  the  steamship  Twilight  at  Weehawken, 
in  New  York  Harbor.  On  these  carloads  the  same  rate  of  $3.23  per 
gross  ton  was  applied  and  charges  were  collected  to  the  total  amount 
of  $2,454.14. 

In  June  of  the  same  year  the  complainant  unloaded  497.90  gross 
tons  of  the  same  commodity  from  the  steamship  Pandosia  at  Com- 
munipaw,  and  it  was  transported  in  16  cars  to  Cleveland,  Ohio, 
over  the  lines  of  the  defendants,  the  Lehigh  Valley  Railroad  Com- 
pany and  the  Lake  ^hore  &  Michigan  Southern  Railway  Company. 
Freight  charges  to  the  amount  of  $1,503.70  were  collected,  at  a  rate  of 
$3.02  per  gross  ton. 

The  complainant  alleges  that  the  rates  exacted  on  the  several  ship- 
ments referred  to  were  unjust  and  imreasonable  to  the  extent  that 
they  exceeded  $2.56  per  gross  ton,  and  reparation  is  prayed  for  in  the 
difference  between  the  latter  rate  and  the  rates  charged  as  applied  to 
the  weights  of  the  respective  shipments. 

The  demand  for  reparation  is  predicated  on  the  decisions  of  the 
Commission  in  Detroit  Chemical  Works  v.  Northern  Central  Ry.  Co.<^ 
13  I.  C.  C.  Rep.,  357,  and  Detroit  Chemical  Works  v.  Erie  R.  R.  Co^ 
13  I.  C.  C.  Rep.,  363.  Those  proceedings  involve  the  rates  on  im- 
ported iron  pyrites  from  New  York  and  from  Baltimore  to  Detroit. 
A  few  days  after  the  cases  were  submitted  and  before  a  decision  was 
made,  the  carriers  defendant  therein,  on  January  9, 1908,  reduced  the 
New  York  rate  to  Detroit  to  $2.81  per  gross  ton,  and  made  proportion- 
ate reductions  in  the  rates  to  other  points,  including  Cleveland,  to 
which  the  rate  was  lowered  from  $3.02  to  $2.56  per  gross  ton.  The 
Commission  found  the  higher  rates  to  Detroit  excessive  and  ordered 
the  reduced  rates  to  be  maintained  as  maxima  for  a  period  of  not  less 
than  two  years  from  January  10, 1908.  No  order  or  finding  was  made 
with  respect  to  the  rates  to  Cleveland  or  Linndale.  Linndale  is  a 
suburb  of  and  within  the  switching  limits  of  Cleveland,  and  the  com- 
plainant contends  that  it  should  take  the  Cleveland  rates. 

The  defendants  have  entered  into  a  stipulation  with  the  complain- 
ant, in  which  the  allegations  of  the  petition  are  admitted,  and  it  is 
agreed  that  an  order  may  be  entered  awarding  reparation  on  the  ship- 
ments in  question.  The  defendants  make  this  offer,  however,  on  the 
condition  that  they  shall  not  be  required  to  maintain  their  present 
rate  of  $2.56  per  gross  ton,  which  was  established  January  10,  1908, 
for  a  longer  time  than  until  January  10, 1910,  the  date  on  which  the 
orders  in  the  previous  decision  above  referred  to,  fixing  the  rates  to 
Detroit,  will  expire. 

Upon  these  facts,  and  in  view  of  the  relationship  which  has  long 
existed  between  the  rates  to  Cleveland  and  to  Detroit  from  New 
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York,  not  only  upon  iron  pyrites,  but  on  all  classes  of  freight,  we 
are  of  the  opinion  that  the  rate  of  $3.02  per  gross  ton  to  Cleve- 
land was  an  unreasonable  rate  and  ought  not  to  have  exceeded 
the  amount  of  the  reduced  rate  of  $2.56  per  gross  ton  that  became 
effective  January  10, 1908.  We  base  this  conclusion  on  our  findings  in 
Detroit  Chemical  Works  v.  Erie  R.  R.  Co.  et  aZ.,  13  I.  C.  C.  Rep.,  363. 
We  are  also  of  the  opinion  that  Linndale,  because  of  its  proximity  to 
Cleveland,  ought  to  take  the  Cleveland  rate  on  iron  pyrites  from 
these  points  of  origin ;  and  we  therefore  find  that  the  rate  of  $3.23 
charged  on  the  shipments  to  Linndale  was  unjust  and  unreasonable 
to  the  extent  that  it  exceeded  the  present  rate  of  $2.56  per  gross  ton, 
which  we  also  find  will  be  a  reasonable  rate  for  the  future.  But  in 
view  of  the  relation  of  the  Linndale  and  Cleveland  rates  on  iron 
pyrites  to  the  rate  to  Detroit,  we  shall  not  require  the  defendants  to 
maintain  the  rate  of  $2.56  beyond  January  10,  1910,  being  the  date 
fixed  in  our  order  in  the  case  above  cited.  An  order  to  that  effect  will 
be  entered  and  reparation  will  be  awarded  to  the  complainant  in  the 
sum  of  $943.21,  with  interest.  Of  this  amount  the  defendants,  the 
Central  Railroad  of  New  Jersey,  Philadelphia  &  Reading,  New  York 
Central  &  Hudson  River,  and  Cleveland,  Cincinnati,  Chicago  &  St 
Louis  railroad  companies  will  be  required  to  pay  $205.08,  being  the 
difference  between  the  charges  actually  collected  on  the  306.09  gross 
tons  in  the  11  carloads  shipped  from  Communipaw  to  Linndale  and 
the  $783.59  chargeable  thereon  at  the  rate  of  $2.56.  On  the  759.8 
gross  tons  shipped  as  23  carloads  over  the  Erie ;  New  York,  Chicago 
&  St.  Louis,  and  Cleveland,  Cincinnati,  Chicago  &  St  Louis  railroad 
companies  from  Weehawken  to  Linndale  the  charges  that  are  assess- 
able at  the  rate  herein  foimd  reasonable  are  $1,945.09,  and  the  differ- 
ence between  this  amount  and  the  $2,454.14  that  was  actually  col- 
lected is  $509.05.  The  Lehigh  Valley  and  the  Lake  Shore  &  Michi- 
gan Southern  actually  collected  $1,503.70  on  the  497.90  gross  tons  in 
the  16  carloads  transported  from  Communipaw  to  Cleveland ;  at  the 
lower  rate  they  should  have  charged  $1,274.62 ;  the  difference  between 
these  amounts  is  $229.08. 
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No.  1438. 
CHICAGO  LUMBER  &  COAL  COMPANY  ET  AL. 

V. 

TIOGA  SOUTHEASTERN  RAILWAY  COMPANY  ET  AL. 


SubmitUd  March  It,  1909,    Decided  May  4, 1909, 


1.  CompUdnantfl  manu^ture  yellow-pine  lumber  in  Arkansas  and  northern  Loui- 

siana and  ship  it  over  defendants'  lines  to  markets  in  Central  Freight  Associa- 
tion territory.  By  simultaneous  action  the  defendants  established  rates  of 
16  cents  per  100  pounds  to  Cairo  from  the  entire  producing  territory,  resulting 
in  an  advance  of  2  cents  per  100  poimds  on  lumber  originating  in  complainants' 
territory,  but  in  other  portions  of  the  producing  territory  the  rates  remained 
stationary  and  there  were  material  reductions  in  some  quarters.  Complain- 
ants attacked  the  advance  as  unreasonable  and  discriminatory;  Held,  That  the 
rates  were  not  unreasonable  per  $e  and,  under  all  the  circumstances  appearing, 
there  is  no  reason  for  interiering  with  the  present  adjustment. 

2.  The  fact  that  the  advance  was  the  result  of  conference  and  imderstanding  between 

the  carriers  is  entitled  to  be  duly  considered  in  connection  with  other  circum- 
stances and  conditions  bearing  upon  the  reasonableness  of  the  rates  under 
consideration,  but  this  ^t  of  itself  does  not  of  necessity  establish  the  unreason- 
ableness of  such  rates. 

3.  Each  case  must  be  decided  upon  its  own  merits,  and  the  decision  in  another  case 

against  other  carriers  operating  in  a  different  territory  under  essentially  dis- 
similar circumstances  and  conditions  a£fords  no  controlling  precedent  for  the 
decision  of  this  case. 

4.  Substantial  dissimilarity  in  transportation  conditions  found  to  exist  in  the  produ- 

cing territories  east  and  west  of  the  Mississippi  River. 

5.  Where  competitive  conditions  among  shippers  are  the  leading  considerations  that 

induce  a  complaint,  the  Commission  in  determining  the  reasonablenet^  of  rates 
must  have  due  regard  to  transportation  conditions  and  the  rights  of  the  carriers 
as  well  as  the  interests  of  shippers. 

6.  The  movement  of  traffic  is  encouraged  and  increased  when  carriers  adjust  their 

charges  to  meet  mercantile  interests,  but  they  are  not  obliged  in  adjusting 
their  charges  to  equalize  the  value  of  commodities  in  their  final  distribution. 

7.  A  carrier  is  not  guilty  of  discrimination  because  it  does  not  afford  as  favorable 

rates  as  others  serving  a  di£ferent  territory,  thou^  the  products  carried  by  each 
are  brou^t  to  the  same  market. 

8.  The  law  does  not  deal  with  carriers  collectively  as  a  single  unit  or  system,  but  its 

commands  are  directed  to  each  with  respect  to  the  service  which  it  is  required 
to  perform. 
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9.  The  decision  of  the  Commiasion  must  be  based  upon  broad  principles  of  justice, 
keeping  in  view  the  welfare  of  the  public  as  well  as  the  interests  of  carrien  and 
shippers  in  the  entire  territory  involved,  and  under  the  facts  and  circumstances 
of  this  case  it  should  not  be  limited  to  those  interests  located  in  a  restricted 
part  of  the  producing  territory. 
10.  Blanket  or  group  rates  in  many  cases,  especially  with  reference  to  particular 
commodities,  are  of  great  advantage  to  the  public  without  serious  injustice  to 
any  interest,  though  there  is  of  necessity  more  or  less  disregard  of  distance  and 
varying  degrees  of  inequality. 

W,  E,  Caylor,  W,  G.  Wise^  F,  S.  Bright,  Goulder,  Holding  &  MasUn, 
T,  M.  <&  J,  D.  Mxtter,  and  Green  <&  Green  for  complainants. 

M,  L.  Clardy  and  J.  C  Jeffery  for  St.  Louis,  Iron  Mountain  & 
Southern  Railway  Company,  Missouri  Pacific  Railway  Company,  St. 
Louis,  Watkins  &  Gulf  Railway  Company,  and  Little  Rock  &  Hot 
Springs  Western  Railway  Company. 

S.  IL  West  and  /?.  F.  BrUton  for  St.  Louis  Southwestern  Railway 
Company. 

E,  B.  Peirce  for  Chicago,  Rock  Island  &  Pacific  Railway  Company, 
St.  Louis  &  San  Francisco  Railroad  Company,  and  Vicksburg,  Shreve- 
port  &  Pacific  Railroad  Company. 

T,  J.  Gaughan  and  J.  R.  Lane  for  Tap  Lines. 

Henry  Moore  and  Henry  Moore,  jr.,  for  Louisiana  &  Arkansas 
Railway  Company. 

S.  W,  Moore  and  F,  H.  Wood  for.EIansas  City  Southern  Railway 
Company  and  Texarkana  &  Fort  Smith  Railway  Company. 

Robert  Dunlap  and  T,  J.  Norton  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

Alex.  G.  Cochran  for  Missouri  Pacific  Railway  Company,  St. 
Louis,  Iron  Moimtain  &  Southern  Railway  Company,  Chicago, 
Peoria  &  St.  Louis  Railway  Company  of  Illinois,  Michigan  Central 
Railway  Company,  Arkansas  Southwestern  Railway  Company, 
Little  Rock  &  Hot  Springs  Western  Railway  Company,  and  St. 
Louis,  Watkins  &  Gulf  Railway  Company. 

S.  F.  Andrews  for  Illinois  Central  Railroad  Company,  Mobile  & 
Ohio  Railroad  Company,  Alabama  &  Great  Southern  Railroad  Com- 
pany, Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  Company. 
Alabama  &  Vicksburg  Railway  Company,  and  Norfolk  &  Western 
Railway  Company. 

Edward  C.  Kramer  for  Southern  Railway  Company. 

Hale  Holden  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

W.  S.   Wharton  for  Toledo,  Peoria  &  Western  Railway  Company. 

S.  A.  Lynde  for  Chicago  &  Northwestern  Railway  Company. 

F.  C.  DiUard  for  Southern  Pacific  Company,  Houston  East  & 
West  Texas  Railway  Company,  and  Eastern  Texas  Railroad  Com- 
pany. 
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Report  of  the  Commission. 

CLEBfENTS,  Commissioner: 

The  Chicago  Lumber  &  Coal  Company  together  with  numerous  other 
companies,  firms,  and  individuals  have  brought  this  complaint  against 
the  defendant  carrier  above  stated  and  many  others.  In  view  of  the 
disposition  of  the  case  herein  made,  it  is  not  deemed  necessary  to 
enumerate  all  of  the  complainants  and  defendants  set  forth  in  the 
petition. 

The  complainants  manufacture,  buy,  sell,  and  ship  yellow-pine 
lumber,  their  mills  being  mainly  along  the  lines  of  the  defendant 
railroads  in  Arkansas  and  that  part  of  Louisiana  west  of  the  Missis- 
sippi River.  They  also  maintain  offices  and  lumber  yards  at  various 
points  in  the  southern  and  western  states.  The  products  of  these 
mills,  are  largely  shipped  north  of  the  Ohio  River  into  Central  Freight 
Association  territory  and  to  Western  Trunk  Line  territory,  and  are 
transported  by  the  defendant  carriers  together  with  their  north- 
em  connections.  Li  addition  to  the  trunk-line  carriers  named  as 
defendants,  a  large  number  of  short-line  railroads,  extending  from 
their  respective  junction  points  with  the  standard  lines  to  the  saw- 
mills and  plants  of  the  complainants,  are  also  made  defendants. 

In  the  summer  of  1903  some  of  the  tnmk-line  defendants  simulta- 
neously advanced  the  rates  on  yellow-pine  lumber  from  14  cents  to 
16  cents  j>er  100  poimds  in  carloads  from  points  in  Arkansas  and 
northern  Louisiana  to  Cairo,  HI.,  and  for  beyond,  and  from  16  to  18 
cents  to  St.  Louis,  Mo.,  and  points  basing  thereon.  This  complaint, 
filed  June  28,  1907,  aUeges  that  this  mcrease  is  unjust,  unreasonable, 
and  discriminatory,  and  reparation  is  sought  by  all  of  the  complain- 
ants for  the  alleged  excessive  exactions. 

Some  of  the  standard-line  defendants  operating  in  the  territory  cov- 
ered by  the  complaint  admitted  the  advance  and  justified  it  chiefly 
upon  the  ground  that  the  prior  rates  were  not  reasonably  compensa- 
tory; others  denied  all  the  averments  of  the  j>etition,  and  no  answers 
were  filed  by  the  short-line  railroads. 

There  were  two  yellow-pine  rate  groups  in  Arkansas,  Louisiana,  and 
Texas  on  some  of  the  lines  on  trallic  destined  to  Central  Freight  Asso- 
ciation and  Western  Trunk  Line  territory  prior  to  this  advance.  On 
such  lines  the  lower-rate  group  embraced  points  of  origin  in  Arkansas 
and  northern  Ivouisiana,  and  the  rates  therefrom  were  14  cents  to 
Cairo  and  16  to  St.  Louis.  The  higher-rate  group  included  southern 
Louisiana  and  all  the  yellow-pine  territory  in  Texas  served  by  such 
lines,  and  their  rates  from  this  territory  were  16  cents  to  Cairo  and  18 
to  St.  Louis,  but  these  rates  were  not  applied  from  either  territory  by 
all  the  carriers. 

16  LC.  C.Rep. 


326  INTERSTATE  GOMMEBCE  COMMISSION  BEP0BT8. 

In  other  words,  the  rates  were  not  identical  on  all  of  the  lines. 
Some  of  the  carriers  having  different  rates  for  substantiaUy  the  same 
service,  it  resulted,  as  is  claimed  by  defendants,  that  the  tariffis  were 
incongruous,  producing  a  condition  unsatisfactory  to  both  caniers 
and  shippers.  The  course  of  the  rates  on  this  traffic  prior  to  1903  on 
the  St.  Louis  Southwestern  Railway  is  fairly  illustrative  of  the  rate 
adjustments  and  fluctuations  on  other  lines.  From  1891  to  1900  the 
rates  from  stations  in  Arkansas,  south  of  Pine  Bluff,  and  in  Louisiana 
were  13  cents  to  Cairo  and  15  to  St.  Louis,  and  from  stations  in  Texas, 
south  of  Texarkana  to  Lufkin,  they  were  to  both  Cairo  and  St.  Louis 
22  cents.  In  1900  those  from  said  stations  in  Arkansas  and  Louisi- 
ana were  advanced  one  cent,  making  14  cents  to  Cairo  and  16  to  St. 
Louis.  The  rates  from  Texas  points  had  been  reduced  from  2i  to 
16  cents  to  Cairo,  and  from  22  to  18  cents  to  St.  Louis.  In  March, 
1903,  all  these  rates  were  advanced  2  cents,  but  on  May  11,  following, 
this  advance  was  withdrawn,  leaving  the  rates  as  they  were  prior  to 
March,  1903.  These  rates  continued  in  effect  until  August  15,  1903, 
when  the  advance  of  2  cents  of  March,  1903,  again  took  effect,  and  on 
October  3,  1903,  the  blanket  rate  of  16  cents  to  Cairo  and  18  to  St. 
Louis  from  aU  points  on  the  line  last  named,  in  this  whole  territory 
were  put  into  effect. 

During  this  time,  as  before  indicated,  other  roads  were  nriAlring 
changes  and,  finally,  by  concert  of  action  and  by  advances  in  some 
quarters  and  reductions  in  others,  all  the  producing  territory  west  of 
the  Mississippi  River,  south  of  Little  Rock,  Ark.,  extending  to  the 
Gulf  of  Mexico,  including  the  yellow-pine  districts  of  Texas  and 
Oklahoma,  was  brought  under  the  '' blanket  plan''  and  given  the 
same  rates  by  all  carriers  from  all  producing  points  in  said  blanket 
zone  on  shipments  destined  to  Cairo  and  St.  Louis  and  points  basing 
thereon,  except  in  some  instances  where,  as  from  the  east  side  of  the 
river,  the  rates  for  shipments  to  Cairo  or  St.  Louis  proper  are  some- 
what higher. 

From  this  blanket-rate  adjustment  there  resulted  an  increase  of  2 
cents  in  the  rates  to  Cairo  and  St.  Louis  from  the  territory  described 
in  the  complaint  as  Arkansas  and  northern  Louisiana  from  points  of 
origin  on  some  of  the  lines.  This  advance  is  the  subject  of  the  com- 
plaint which  puts  in  issue  the  reasonableness  of  the  16-cent  rate  to 
Cairo  and  the  18-cent  rate  to  St.  Louis  from  these  points  of  origin. 

The  fact  that  prior  to  the  advance  lower  rates  had  been  in  effect 
for  some  years  was  strongly  urged  by  complainants  in  support  of  their 
contention ;  also,  the  allegation  that  the  same  rates  had  been  in  force 
on  all  of  the  railroads  both  east  and  west  of  the  Mississippi  River. 

It  must  be  borne  in  mind  that  this  was  not  a  general  advance  in 
the  rates  from  all  points  of  origin  in  the  entire  producing  territory 
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west  of  the  Mississippi  River.  Although  the  first  step  taken  in  1903, 
dealing  with  these  rates,  was  to  advance  some  of  them,  whatever  was 
the  original  purpose  of  the  carriers  at  that  time,  the  ultimate  outcome 
was  that  while  from  points  on  a  small  number  of  the  lines  of  defend- 
ant carriers  operating  in  that  portion  of  the  blanket  territory  desig- 
nated by  complainants  as  Arkansas  and  northern  Louisiana,  the 
rates  were  advanced  2  cents,  those  from  a  large  portion  of  the  entire 
producing  territory  remained  stationary,  while  there  were  material 
reductions  in  some  quarters.  The  greater  number  of  the  defendant 
carriers  did  not  advance  the  rates  and  did  not  receive  any  division 
of  the  2  cent  advance,  and,  in  fact,  did  not  operate  in  the  territory 
complained  of  at  the  time  of  the  advance.  Some  of  the  carriers  had 
never  established  a  less  rate  than  16  cents  to  Cairo  and  18  to  St. 
Louis.  The  alleged  illegaUty  complained  of  therefore  relates  to  the 
action  of  a  few  carriers  in  a  restricted  portion  of  the  producing  terri- 
tory and  not  to  a  general  preconcerted  advance  by  all  the  carriers 
from  the  whole  territory. 

Some  testimony  was  introduced  upon  the  question  of  the  reason- 
ableness of  the  rates,  but  the  complaint  was  based  and  presented 
largely  upon  the  theory  of  res  adjudicata,  because  of  the  decisions  in 
the  Tift  and  the  CerUral  TeUow  Pine  Associatian  cases j  10  I.  C.  C. 
Rep.  548, 505,  which  involved  the  reasonableness  of  a  like  and  simulta- 
neous increase  of  the  rates  from  points  in  the  southeastern  territory 
to  the  Ohio  River  crossings. 

The  avowed  purpose  of  the  complaint,  as  stated  by  complainant's 
principal  witness,  who  was  an  officer  of  one  of  the  complaining  com- 
panies doing  a  large  lumber  business  in  this  territory,  was  to  secure 
the  same  rates  for  the  mills  west  of  the  Mississippi  River  as  those 
enjoyed  by  the  mills  east  thereof,  the  contention  being  that  if  the 
advance  east  of  the  river  was  tmreasonable,  that  shippers  west 
thereof  were  entitled  to  the  benefit  of  the  ''test  case"  so  made  and 
decided,  and  as  stated  by  this  witness  ''the  benefit  of  the  test  case 
should  inure  to  us;"  that  there  is  now  an  unequal  adjustment  as 
between  the  mills  on  the  east  and  west  sides  of  the  river;  that  the 
rates  are  no  longer  on  a  parity  as  between  the  said  producing  points; 
that  rates  were  not  advanced  from  other  lumber-producing  sections 
of  the  country,  and  that  if  the  advance  east  of  the  river  had  not  been 
condemned  then  the  rates  here  involved  would  not  be  considered 
unreasonable.  It  is  furthermore  stated  that  the  complaint  is  based 
upon  the  competitive  features  of  the  lumber  business,  and  this 
proceeding  instituted  "because  of  the  fact  that  our  competitors  enjoy 
the  withdrawal  of  that  advance,"  on  the  east  side. 

In  view  of  the  very  general  reference  by  complainants  to  the  Tift 
and  the  Central  Yellow  Pine  AssoaxUion  cases  as  affording  a  prec- 
edent and  basis  for  the  order  which  we  are  asked  to  make  in  this 

16  LCaBep. 


828  INTERSTATE  COMMEBCE  COMMISSION  BEPOBTS. 

proceeding,  it  is  perhaps  proper  to  indicate  more  definitely  the  action 
that  was  taken  in  those  cases.  Except  from  stations  on  the  ifissis- 
sippi  Central  from  which  the  rate  to  Cairo  was  16  cents,  the  carrieiB 
transporting  lumber  from  Mississippi,  part  of  Alabama,  and  that  por- 
tion of  Louisiana  east  of  the  river  had  for  a  considerable  period 
blanketed  that  entire  territory  with  a  uniform  rate,  which  was  14 
cents  to  Cairo  immediately  prior  to  the  increase  of  1903,  when  it 
was  advanced  to  16  cents.  The  situation  was  different  in  Georgia 
and  other  territory  covered  by  the  Tift  case.  In  this  territory  there 
was  no  such  uniform  blanket  rate,  but  a  number  of  groups  on  the 
different  lines  from  which  the  rates,  prior  to  the  advance  of  1903, 
ranged  from  12  to  18  cents  to  Cairo  for  beyond.  These  rates  from 
both  territories  were  uniformly  advanced  2  cents  from  practically  all 
points,  and  as  so  increased  they  were  condemned  in  the  proceedings 
referred  to  by  the  amount  of  this  2-cent  increase.  The  result  is  that 
now  from  many  important  producing  points  in  Georgia,  and  other 
territory  involved  in  the  Tift  case,  the  rates  are  as  high,  and  from 
some  of  the  groups  considerably  higher  than  is  the  present  rate  of  16 
cents  from  the  entire  territory  west  of  the  Mississippi  River  involved 
in  the  case  now  under  consideration. 

Each  case  must  be  decided  upon  its  own  merits,  and  in  arriving  at 
a  conclusion  in  respect  to  the  rates  here  involved,  the  decision  in 
another  case  against  carriers  operating  in  a  different  territory  under 
essentially  dissimilar  circumstances  and  conditions  affords  no  proper 
criterion  therefor.  The  contention  of  complainants  disregards  the 
dissimilarity  of  transportation  conditions  in  the  two  producing  terri- 
tories. Some  of  the  lines  on  the  east  side  of  the  Mississippi  River  are 
among  the  older  roads  of  the  country  and  have  the  advantage  of 
more  p>ermanent  construction,  easier  grades,  better  station,  yard  and 
siding  facilities,  and  more  valuable  terminals,  all  of  which  contribute 
materially  to  economic  operation.  There  is  a  greater  density  of  pop- 
ulation on  the  east  side  and  the  development  is  such  that  the  volume 
of  traffic  exceeds  that  on  the  west  side.  This  fact  greatly  contributes 
to  the  ability  of  these  lines  to  handle  all  their  business  with  greater 
advantage  and  profit.  On  the  east  side  the  roads  have  valuable 
terminals  at  the  ports  on  the  Gulf  and  handle  the  interior  export  and 
import  trade,  and  their  lines  extend  directly  through  the  timber 
districts  to  Cairo  and  St.  Louis. 

Some  of  the  transportation  disadvantages  on  the  west  side  of  the 
river  are  the  comparative  sparsity  of  traffic  due  to  the  imdeveloped 
condition  of  large  districts  from  and  through  which  the  lumber  must 
be  transported;  the  inferior  condition  of  the  roads  and  the  physical 
difficulties  of  operating  long  distances  through  a  low,  swampy  terri- 
tory subject  to  floods  and  frequent  overflow.     The  track  has  to  be 
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laid  for  considerable  distances  on  trestle  which  must  be  provided  with 
expensive  draw  spans,  necessitating  extraordinary  outlays  for  main- 
tenance. The  Imnber-carrying  roads  on  the  west  side  are  less 
advantageously  situated  with  respect  to  the  ports,  and  consequently 
with  respect  to  export  and  import  traffic,  than  ,are  those  on  the  east 
side.  On  the  west  side,  omitting  the  so-called  logging  roads  or  tap 
lines,  the  nimiber  .of  roads  necessary  for  the  performance  of  the 
through  haul  to  destination  and  participating  in  the  through  rate  is, 
upon  the  average,  greater  than  on  the  east  side.  It  is  clear  that  sub- 
stantial dissimilarity  of  conditions  exists  in  respect  to  the  transporta- 
tion of  this  traffic  from  these  producing  territories,  respectively. 

Cairo  being  the  basing  point  for  rates  on  this  traffic  into  Central 
Freight  Association  territory  from  both  east  and  west  of  the  Missis- 
sippi River,  the  situation  of  the  lines  serving  the  west  side  with  refer- 
ence to  this  territory  of  destinations  is  such  that  their  rates  to  Cairo 
and  St.  Louis,  respectively,  on  the  traffic  going  beyond  marks  the 
limit  of  their  earnings  thereon. 

The  situation  of  most  of  the  carriers  serving  the  east  side  is  quite 
different,  for  while  the  through  rates  are  made  on  the  Cairo  combi- 
nation, as  they  are  from  the  west  side,  the  earnings  of  these  carriers 
are  not  genendly  limited  to  the  amount  of  the  rates  to  Cairo  for 
beyond,  but,  as  shown  in  the  following  statement,  for  a  large  part  of 
this  traffic  they  receive  materiaUy  more,  according  to  the  different 
Ohio  River  gateways  through  which  they  may  be  able  to  move  it. 

DxvisioTiM  of  rates  on  lumber^  carloads ,  in  cents  per  100  pounds. 


Cleveland,  Ohio: 
To  Oatowfty. 
Beyond 


Throng. 


Cohxmbus,  Ohio: 
To  Gateway. 
Beyond 


Through. 


SoQth  Bend,  Ind.: 
To  Gateway... 
Beyond 


Throagfa. 


From  TItton,  Oa.,  to— 


Michigan  City.  Ind.: 

To  GaU»way 

Beyond 


Through. 


Grand  Rapids,  llich.: 

To  Gateway 

Beyond 


Through. 


29 


Via 

Via 

via 

Cincinnati, 
OhJo. 

Loois\M 
Ky. 

lUe, 

1 

r. 

>  la 
Cairo,  UL 

Cents, 

CenU 

Cent* 

• 

20 

17 

15 

10 

13 

15 

30 

30 

-■n 

30 

')\ 

17 

15 

12 
29 

14 

29 

2tf 

17 

16  ' 

15 

10 

11 

12 

27 

27 

27 

15 

14 

15 

10 

U 

10 

25 

25 

25 

17 

16 

15 

12 

13 

14 

29 


29 
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Divisions  of  rates  on  lumber,  carloads,  in  cents  per  100  pounds — Continued. 


From  Colquitt,  Ga.,  to— 


Via 


Via 


Via 


'  Cincinnati,   Loulsrille,  <  r*il^Tii 
Ohio.  Ky.         <^«««>.nL 


Cleveland,  Ohio: 

To  Gateway , 

Beyond 

Through , 

Columbus,  Ohio: 

To  Gateway , 

Beyond , 

Through 

South  Bend,  Ind.: 

To  Gate  way 

Beyond , 

Through , 

Michigan  City.  Ind.: 

To  Gate  way 

Beyond 

Through 

Grand  Rapids,  Mich.: 

To  Gateway 

Beyond 

Through 


CenU. 
21 
10 

CenU. 
18 
13 

CenU. 

16 
15 

•31 

31 

31 

1j 

18 
12 

16 
14 

30 

30 

30 

18 
10 

17 
11 

16 
12 

28 

28 

28 

16 
10 

15 
11 

16 
10 

26 

26 

28 

18 
12 

17 
13 

16 
H 

30 

30 

30 

From  l^uirel,  Miss.,  to— 


Via 


Via 


Via 


;  Cincinnati,  Loalsville,    r^LTrn 
I      nhin  \cxr      '    Cairo.  nL 


Ky. 


Cleyeland,  Ohio: 

To  Gateway 

Beyond 

Thxx>agh 

Columbus,  Ohio: 

To  Gateway 

Beyond 

Through 

South  Bend,  Ind.: 

To  Gateway 

Beyond 

Through 

Michigan  City,  Ind.: 

To  Gateway 

Beyond 

Through 

Grand  Rapids,  Mich.: 

To  Gatoway 

B«?yond 

Through 


CenU. 
19 
10 

CenU. 
16 
13 

CenU. 

14 

15 

29 

29 

29 

^ 

16 
12 

28 

14 

14 

28 

28 

16 
10 

15 
U 

14 
U 

26 

26 

26 

14 
10 

13 
11 

14 

10 

24 

24 

24 

12 

15 
13 

14 

14 

2* 


28 


16  I.  a  C,  Rep. 


CHICAGO  LUMBEB  ft  COAL  CO.  V.  T.  8.  BY.  CO. 


331 


Divisions  o/raUs  on  lumber,  carloads,  in  cents  per  100  pounds — Continued. 


From  Rftvaooa,  Ark.,  Noble,  La.,  and  Port  Arthur.  Tex.,  to— 


Cleyeland,  Ohio: 
To  Gateway . 
Beyond 


vio  roi,^   '    Via  East 
Via  Cairo,  ,  g^  louj, 

1      ni. 


Ul. 


Through. 


Columbus,  Ohio: 
To  Gateway. 
Beyond 


Through. 


South  Bend,  Ind.: 
To  Gateway.., 
Beyond 


Through, 


Michigan  City,  Ind.: 

To  Gate  way 

Beyond 


Through. 


Grand  Rapids,  Mich.: 
To  Gale  way 


Beyond . 
Through. 


It  is  apparent  that  competitive  conditions  and  the  commercial 
interests  of  complainants  rather  than  transportation  conditions  were 
the  leading  considerations  that  induced  them  to  file  this  complaint, 
and  that  a  relative  adjustment  of  the  rates  of  such  a  nature  as  will 
strengthen  them  against  their  competitors  and  improve  the  unfavor- 
able market  conditions  claimed  to  exist  among  them  as  producers  and 
dealers,  would  serve  their  purpose  as  effectually  as  a  reduction  of  the 
present  rates. 

It  is  undoubtedly  to  the  interest  of  carriers  to  so  adjust  their  rates 
as  to  induce  the  movement  of  traflSc,  and  it  follows,  therefore,  that 
they  should  keep  in  close  touch  with  commercial  conditions  pertain- 
ing to  sales  of  commodities  and  the  needs  of  communities,  and  adjust 
their  charges,  when  practicable,  within  reasonable  limitations,  to 
meet  those  conditions  and  encourage  sales  and  the  movement  of 
freight.  While  there  is  a  mutual  interest  in  sales  and  transportation, 
and  it  is  proper  that  both  seller  and  transporter  should  regard  the 
same,  the  Commission,  when  called  upon  to  determine  what  are  just 
rates,  must  have  due  regard  to  the  rights  of  the  carriers  as  well  as 
the  interests  of  the  shippers. 

Notwithstanding  the  fact  that  the  movement  of  traffic  is  encour- 
aged and  increased  when  carriers  adjust  their  charges  to  meet  mer- 
cantile interests,  yet  it  can  not  be  held  to  be  a  duty  of  the  carriers, 
in  adjusting  their  charges,  to  equalize  the  value  of  commodities  in 
their  final  distribution. 
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Begarding  the  charge  of  discrimination  because  of  higher  rates  on 
the  lines  west  of  the  river  than  east  thereof,  it  is  only  necessary  to 
say  that  a  carrier  can  not  discriminate  within  the  meaning  of  the 
statute  except  as  between  those  whom  it  serves  or  whom  it  may  law- 
fully be  required  to  serve.  It  is  not  guilty  of  discrimination  merely 
because  it  does  not  afford  as  favorable  rates  as  others  serving  a  dif- 
ferent territory,  though  the  products  carried  by  each  are  brought  to 
the  same  market.  The  law  does  not  deal  in  these  matters  with  all 
carriers  collectively  as  a  single  unit  or  system,  but  its  commands 
are  directed  to  each,  with  respect  to  the  service  which  it  is  required 
to  perform. 

It  is  shown  that  when  the  yellow-pine  production  in  the  territory 
involved  b^an  that  it  encoimtered  strong  competition  in  the  woods 
of  the  northwest  and  later  with  the  product  of  the  Pacific  coast. 
Prejudice  existed  against  yellow  pine  because  it  was  softer  than  some 
of  the  competitive  woods  and  because  it  was  regarded  by  many  as 
inferior  to  them.  Without  favorable  transportation  facilities  and 
rates  it  was  difficult,  if  not  impossible,  at  that  time  to  develop  the 
industry.  It  is  admitted  that  the  carriers  cooperated  with  the  lum- 
bermen and  were  important  aids  and  factors  in  opening  and  estab- 
lishing permanent  markets  for  the  yellow  pine.  From  statements 
compiled  from  the  monthly  reports  of  the  Yellow  Pine  Manufacturers 
Association  and  filed  in  this  record  there  were  larger  percentages  of 
increase  in  the  movement  of  lumber  to  Central  Freight  Association 
territory  and  Western  Trunk  Line  territory  from  the  west  side  of  the 
Mississippi  River  than  from  the  east  side  during  the  comparative 
periods  of  1907  and  1908.  Statements  of  the  heaviest  carriers  from 
the  territory  complained  of  show  increased  tonnage,  and  a  statement 
from  the  annual  reports  of  the  carriers  to  the  Interstate  Commerce 
Commission  of  the  total  tonnage  of  forest  products  handled  from 
1901  to  1907  shows  an  increase  each  year. 

Following  November  1,  1907,  many  mills  curtailed  their  produc- 
tion and  many  others  closed  down.  This  was  in  keeping  with  the 
general  situation  during  this  period  of  business  depression. 

The  blanket  system  resulting  from  the  adjustment  of  1903.  what- 
ever may  have  been  the  initial  motives  of  the  carriers  in  the  inception 
of  the  changes  in  rates  referred  to,  has  had  the  effect  to  cure  a  some- 
what incongruous  transportation  situation.  Although  this  adjust 
ment  had  its  beginning  in  the  increase  of  the  rates  on  some  of  the 
lines,  the  final  outcome,  after  numerous  changes  both  of  increase  and 
reduction,  appears  to  he  an  accommodation  of  transportation  facil- 
ities to  the  lumbering  oj>erations  in  the  entire  pro<lucing  territory, 
resulting  in  some  economic  advantages  to  both  carriers  and  shippers 
when  the  territory  is  viewed  as  a  whole. 
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The  development  of  this  lumber  business  began  mainly  in  the 
northern  part  of  the  territory,  and  has  steadily  moved  southward,  so 
that  the  center  of  production  in  the  territory  as  a  whole  has  con- 
stantly moved  in  that  direction  and  nearer  to  the  seaboard  where 
cheaper  water  transportation  and  wider  markets  would  naturally 
attract  the  current  of  trade.  These  facts,  in  view  of  the  tendency  of 
a  permanent,  uniform  rate,  if  not  excessive,  to  increase  the  volume  of 
traffic,  furnishes,  in  part  at  least,  an  explanation  for  the  final  adoption 
by  the  carriers  of  the  blanket  plan  of  rates  for  this  entire  territory. 
On  the  other  hand,  the  complaining  manufacturers  and  shippers  have 
testified  that  this  general  blanket  adjustment  is  advantageous  to  all 
and  should  be  preserved.  Since  its  estabUshment  in  1903  extensive 
manufacturing  plants  have  been  built,  large  investments  made  in  land 
and  timber,  railroads  with  their  attendant  advantages  have  been 
constructed,  and  there  have  been  a  general  upbuilding  and  develop- 
ment of  this  territory.  The  tonnage  of  lumber  and  other  products 
has  increased  from  year  to  year  not  only  from  the  entire  blanket  zone 
but  also  from  the  territory  complained  of.  The  extension  of  the  rates 
to  the  Gulf  aids  the  manufacturer  by  giving  him  a  choice  of  markets 
northward  or  southward  and  enlarges  his  field  for  making  sales. 

Coimsel  for  complainants  have  well  stated  the  duty  of  the  Com- 
mission in  the  following  language:  ''The  decision  of  the  Commission 
must  be  based  upon  broad  principles  of  justice,  foimded  upon  the 
important  and  controlling  facts  as  they  may  apply  to  all  of  the  par- 
ties in  interest.*'  All  of  the  most  important  carriers  operating  any- 
where in  this  producing  territory  have  been  made  defendants,  and 
have  answered  and  demonstrated  their  interest  by  resisting  com^ 
plainants'  contentions,  and  therefore  our  view  of  this  case  should  not 
be  limited  to  those  interests  located  in  a  restricted  part  of  the  pro- 
ducing territory  nearest  the  basing  points,  but  should  be  sufficiently 
broad  to  comprehend  the  welfare  of  the  public,  as  well  as  carriers  and 
shippers  in  the  entire  territory  involved. 

The  rates  complained  of  have  not  been  shown  to  be  unreasonable 
and  excessive  per  se.  There  are  many  large  interests  in  the  territory 
involved  that  have  not  complained  of  these  rates.  As  before  stated, 
most  of  t,he  complainants  have  imdertaken  to  show  that  it  is  desir- 
able, from  the  standpoint  of  all  interests  affected,  that  a  imiform  rate 
should  apply  from  all  points  in  this  producing  territory  to  Cairo  and 
St.  Louis  and  points  basing  thereon.  Since,  as  has  been  shown,  the 
center  of  production  is  constantly  moving  southward,  it  is  manifest 
that  longer  average  hauls  are  involved  in  the  movement  of  this 
traffic  from  the  territory  as  a  whole.  It  is  clear  that  the  present 
so-called  blanket  system  applied  to  this  territory  can  not  be  main- 
tained if  the  reductions  sought  by  complainants  are  made,  unless 
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the  rates  from  the  entire  territory  should  be  reduced  to  the  basis  of 
14  cents.  In  all  cases  of  blanket  or  group  rates  there  is  of  necessity 
more  or  less  disregard  of  distance  and  varying  degrees  of  inequality, 
but  such  inequalities  aret  not  of  necessity  imreasonable  or  imjust 
when  the  situation  is  viewed  from  every  standpoint,  taking  into  ac- 
coimt  all  interests.  Absolute  and  demonstrable  equality  in  all 
respects  is  not  attainable.  Reasonable  approximation  is  the  most 
that  can  be  expected  ordinarily.  Though  not  always  the  case,  these 
grouping  or  blanket  arrangements  in  many  cases,  especiaUy  with 
reference  to  particular  commodities,  are  of  great  advantage  to  the 
public  and  without  serious  injustice  to  any  interest. 

Unless  necessary  to  the  correction  of  rates  foimd  to  be  excessive 
and  imreasonable  from  a  part  of  the  territory,  we  see  no  reason, 
imder  all  the  circumstances  appearing,  for  interference  with  the  pres- 
ent adjustment. 

It  is  by  no  means  certain  that  the  defendant  lines  west  of  the 
Mississippi  may  not  at  some  future  time  be  influenced  by  competitive 
conditions  and  commercial  considerations  to  meet  through  rates  to 
destination  points  in  Central  Freight  Association  territory  from  such 
points  of  origin  east  of  the  river  as  have  lower  rates  to  the  same 
destinations.  It  is  one  thing,  however,  for  carriers  to  volimtarily 
reduce  rates  not  excessive  for  the  service  performed,  solely  to  meet 
such  conditions,  but  quite  a  di£Perent  thing  for  the  Commission  to 
imdertake  to  compel  them  to  make  such  reductions  regardless  of 
the  transportation  conditions. 

It  is  shown  that  some  of  the  advances  in  the  rates  from  points  in 
Arkansas  and  northern  Louisiana,  made  in  1903,  were  the  result  of 
conference  and  imderstanding  between  some  of  the  carriers  making 
such  advances,  and  some  of  those  east  of  the  river  which  made  similar 
advances  at  the  same  time  from  points  on  their  lines.  This  fact  is 
much  relied  upon  by  complainants  in  support  of  their  contention,  and 
it  has  been  duly  considered  in  connection  with  all  other  facts,  circum- 
stances,  and  conditions  bearing  upon  the  question  of  reasonableness 
of  the  rates  under  consideration.  It  has  been  repeatedly  held  that 
tins  fact  of  itself  does  not  of  necessity  establish  the  imreasonableness 
of  the  rates  resulting  in  part  from  such  conference  and  imderstanding. 

During  the  progress  of  this  investigation  considerable  testimony 
was  introduced  respecting  so-called  tap-line  or  logging-road  allow- 
ances, or  divisions  of  the  through  rates  with  the  standard  lines  inuring 
directly  or  indirectly  to  a  greater  or  less  extent  to  the  limiber  pro- 
ducers and  shippers.  This  testimony  was  deemed  pertinent  in  this 
case  as  bearing  only  upon  the  claims  for  reparation  made  herein  by 
the  beneficiaries  of  these  allowances  or  divisions,  and  since  the  rates 
n  question  have  not  been  foimd  to  be  unreasonable  it  follows  that 
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no  reparation  will  be  awarded  and  no  opinion  is  expressed  as  to  the 
effect  of  this  testimony  upon  this  point.  The  question  of  the  validity 
of  tap-line  allowances  is  more  directly  involved  in  another  proceeding 
pending  before  the  Commission  in  which  further  investigation  and  testi- 
mony may  be  desired ;  such  views  as  we  may  deem  it  proper  to  express 
respecting  the  matter  will  be  annoimced  in  due  time  in  that  case. 

In  view  of  all  the  facts,  circumstances,  and  conditions  disclosed,  it 
is  our  conclusion  that  this  complaint  should  be  dismissed.  It  will 
be  so  ordered. 


Xo.  1436. 
WINN  PARISH  LUMBER  COMPANY 

V, 

ARKANSAS  SOUTHERN  RAILWAY  COMPANY  ET  AL.  AND 
28  OTHER  CASES  DISPOSED  OF  IN  ORDER  OF  MAY  4, 
1909,  WHEREIN  PARTIES  ARE  SPECIFICALLY  NAMED, 
^VHICH  CASES  ARE  INDICATED  BY  DOCKET  NUMBERS 
AS  FOLLOWS:  1436,  1437,  1439,  1440,  1441,  1442,  1443,  1444, 
1445,  1446,  1447,  1448,  1449,  1450,  1451,  1452,  1453,  1454,  1455, 
1456,  1457,  1468,  1460,  1499,  1500,  1501,  1502,  1503,  and  1820. 


Submitted  March  It,  1909.    Decided  May  4, 1909. 


For  reMons  stated  Id  the  Chicago  Lumber  de  Coal  Company  casCf  tupra^  the  oomphunta 
in  these  casee  are  diamiased. 

Report  of  the  Commission. 

Clements,  Commissioner: 

These  cases  involve  the  same  questions  that  were  decided  in 
Chicago  Lumber  cfc  Coal  Co.  et  ai.  v.  Tioga  Southeastern  Ry.  Co.  et  al.^ 
16  I.  C.  C.  Rep.,  323,  and  were  heard  together  with  it,  and  for  rea- 
sons stated  therein  they  will  be  dismissed. 
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No.  1366. 

KEYSTONE  COAL  COMPANY 

v. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


SubmitUd  March  IS,  1909.    Decided  May  4,  1909. 


For  reasons  stated  in  the  Chicago  Lumber  &  Coal  Company  caacy  mpra,  that  part  of 
this  complaint  involving  shipments  originating  in  Louisiana  west  of  the  Missis- 
sippi River  is  dismissed,  but  that  part  respecting  shipments  east'  of  that  river 
is  retained  upon  the  docket  for  further  proof. 

S.  H.  Haddock  for  complainant. 

Ed.  Baxter  and  S.  F.  Andrews  for  Illinois  Central  Railroad  Company. 

N,  S,  Brown  for  Wabash  Railroad  Company. 

Winston,  Payne,  Strawn  <&  Shaw  for  Chicago  Junction  Railway 
Company  and  Chicago  &  Alton  Railroad  Company. 

Hdle  Holden  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

W.  J.  Henley  for  Belt  Railway  Company  of  Chicago. 

F.  J.  Jerome  for  Lake  Shore  &  Michigan  Southern  Railway 
Company. 

E.  B.  Peirce  for  Chicago,  Rock  Island  &  Pacific  Railway  Company 
and  Chicago  &  Eastern  Illinois  Railroad  Company. 

Repoet  of  the  Commission. 

Clemexts,  Commissioner: 

This  is  a  claim  for  reparation,  based  upon  an  aUeged  excess  charge 
of  2  cents  per  100  poimds  upon  shipments  of  yellow-pine  lumber, 
originating  at  shipping  points  in  the  state  of  Louisiana,  both  east 
and  west  of  the  Mississippi  River.  In  so  far  as  this  case  involves 
shipments  originating  west  of  the  river,  it  was  heard  together  with 
Chicago  Lumber  cfc  Coal  Co.  et  al.  v.  Tioga  Southeastern  Ry.  Co.  et  al., 
16  I.  C.  C.  Rep.,  323,  and  for  reasons  stated  therein  it  will  be  ordered 
that  this  proceeding  be  dismissed  as  to  such  shipments.  With 
respect  to  shipments  originating  east  of  the  river,  it  will  be  ordered 
that  this  case  be  retained  upon  the  docket  for  .further  proof. 
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No.  1785. 
MERRIAM  &  HOLMQUIST 

V. 

UNION  PACIFIC  RAILROAD  COMPANY. 


Submitted  March  8,  1909.    Decided  June  7,  1909. 


Reparation  awarded  because  of  undue  discrimination  in  favor  of  complainant's 
competitors  in  elevator  allowances  made  by  deftodant  at  Omaha  and 
Council  Bluffs. 

John  G.  Wharton  and  Byron  G.  Burbank  for  complainant. 
Edson  Rich  for  defendant. 

Report  of  the  Commission. 

Lake,  Commissioner: 

The  defendant  in  the  above-entitled  case  provided  by  tariff  effective 
June  27,  1906,  for  the  payment,  under  conditions  named,  of  IJ  cents 
per  100  pounds  for  unloading  into  elevators  at  Omaha,  Nebr.,  and 
Council  Bluffs,  Iowa,  of  grain  transported  by  it  from  certain  points 
on  its  line  in  Nebraska.  June  1,  1907,  the  tariff  was  canceled  and 
another  one  made  effective  which  provided  for  an  allowance  of  J  of  a 
cent  under  the  same  conditions.  Complainant  owns  2  elevators  in 
the  city  of  Omaha,  located  on  the  Omaha  Belt  Line,  operated  by 
the  Missouri  Pacific.  The  purpose  of  this  proceeding  is  to  obtain 
payment  for  a  number  of  carloads  of  grain  brought  to  Omaha  by 
defendant  from  points  specified  in  the  above  tariffs  and  unloaded  by 
complainant  into  its  elevators  and  on  which  no  allowance  for  eleva- 
tion as  provided  by  the  tariffs  was  made. 

Defendant  declines  to  make  payment  on  the  ground  (1)  that  the 
payment  of  elevator  allowances  is  unlawful  and  (2)  that  the  terms 
of  the  tariff  with  respect  to  the  return  of  cars  in  forty-eight  hours 
had  not  been  complied  with  by  the  complainant  as  to  certain  of  the 
carloads  involved. 

The  issue  presented  in  this  case  is  precisely  that  ccmsidered  in  the 
cases  of  Xehraska-Iowa  Grain  Co.j  Crowell  Lumber  cf*  Grain  Co.^ 
Updike  Grain  Co.^  Cavers  Elevator  Co.^  and  Nye-Schneider-Fowler 
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Grain  Co.^  decided  by  the  Commission  January  6,  1909,  15  I.  C.  C. 
Rep.,  90.  The  parties  in  this  case  stipulated  that  the  evidence  sub- 
mitted in  the  above  cases  should  be  taken  and  considered  as  offered 
in  this  case  so  far  as  applicable.  The  facts  with  respect  to  receipt 
and  shipment  of  complainant's  grain  brings  this  case  within  the  find- 
ings made  and  the  principle  announced  in  those  cases.  For  the  rea- 
sons therein  given  we  find  that  the  defendant  has  unduly  dis- 
criminated against  complainant  in  its  refusal  to  make  payment  of  the 
elevator  allowances  on  grain  received  in  complainant's  elevators  while 
the  allowance  provided  by  the  tariffs  above  mentioned  was  paid  to 
their  competitors  and  not  to  them. 

We  find  that  the  complainant  between  June  28, 1906,  and  January 
8, 1907,  unloaded  at  its  elevators  208  carloads  of  grain  containing  in 
the  aggregate  13,053,800  pounds,  where  the  cars,  being  both  system 
and  foreign  cars,  were  returned  to  the  defendant  within  forty-eight 
hours;  that  upon  this  amount  the  tariff  allowance  at  the  time  it  was 
unloaded  was  1^  cents  per  100  pounds,  or  $1,631.48. 

That  the  complainant  between  June  27,  1906,  and  May  10,  1907, 
unloaded  308  carloads  of  grain  at  its  elevators,  which  were  returned 
to  the  Union  Pacific  more  than  forty-eight  hours  from  the  time  they 
were  received  from  that  company;  that  the  contents  of  these  cara 
aggi^gated  26,521,380  pounds;  and  that  upon  this  amount  the  tariff 
allowance  at  the  time  it  was  unloaded  was  IJ  cents  per  100  pounds, 
or  $3,315.17. 

That  the  complainant  between  June  28,  1906,  and  April  6,  1907, 
unloaded  82  carloads  of  grain  in  its  elevators  from  system  cars  of 
the  Union  Pacific  which  were  not  returned  to  that  road;  that  said 
cars  contained  in  the  aggregate  2,051,300  pounds;  and  that  the  eleva- 
tion allowance  of  \\  cents,  the  tariff  rate  in  effect  at  the  time  of  the 
unloading,  amounted  to  $256.41. 

That  the  complainant,  between  July  17,  1906,  and  'May  16,  1907, 
unloaded  369  cars  of  grain,  which  contained  24,950,230  pounds ;  that 
these  shipments  were  made  in  foreign  cars,  which  were  not  returned 
to  the  Union  Pacific;  and  that  the  elevation  allowance  of  IJ  cents, 
the  tariff  rate  in  effect  at  the  time  of  the  unloading,  amounted  to 
$3,118.78. 

We  find,  therefore,  that  the  c(»nplainant,  Merriam  &  Holmquist, 
is  entitled  to  recover  of  the  defendant  the  simi  of  $8,321.84,  with 
interest 
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No.  1960. 

WELLS-HIGMAN  COMPANY 

V. 

GRAND  RAPIDS  &  INDIANA  RAILWAY  COMPANY  ET  AL. 


Suhmitted  March  19,  1909.    Decided  June  7,  1909. 


Def^dants*  rate  applicable  to  the  transportation  of  grape  baskets  from 
Traverse  City,  Mlcb^  to  Montrose,  Iowa,  found  unjust  and  unreasonable 
to  the  extent  that  It  exceeds  the  combination  of  locals  betwe^i  the  same 
points.    Reparation  awarded. 

H.  O.  Higman  for  complainant 

Blackburn  Esterline  for  Michigan  Central  Railroad  Company. 

Report  of  the  Commission. 

Lane,  Commissioner: 

Complainant  is  engaged  in  the  manufacture  and  sale  of  baskets 
and  fruit  packages,  with  main  offices  at  St.  Joseph,  Mich.,  and  fac- 
tory at  Traverse  City,  Mich. 

It  is  alleged  in  the  complaint  that  the  charge  by  defendants  of  30^ 
cents  per  100  pounds  for  transportation  of  grape  baskets  from 
Traverse  City,  Mich.,  to  Montrose,  Iowa,  is  unreasonable  to  the 
extent  that  it  exceeds  19  cents.  Reparation  in  the  sum  of  $81.01 
is  asked. 

August  13  and  August  27, 1907,  complainant  shipped  from  Traverse 
City  to  Montrose  two  carloads  of  grape  baskets  weighing  33,300  and 
34,800  pounds,  respectively,  on  which  the  defendants  charged  their 
regularly  published  joint  through  rate  of  30^  cents  per  100  pounds, 
or  a  total  sum  of  $210.40.  At  the  same  time  there  was  in  effect  over 
the  same  lines  and  between  the  same  points  a  local  rate  on  grape 
baskets,  in  carloads,  of  10  cents  per  100  pounds  Traverse  City  to 
Chicago,  and  9  cents  per  100  pounds  Chicago  to  Montrose,  or  a 
through  rate  of  19  cents.  It  is  because  of  this  lower  combination  that 
complainant  alleges  that  the  through  rate  is  unreasonable. 

In  their  answers  the  defendants  deny  that  the  through  rate  of  30^ 
cents  is  imreasonable.  It  is  stated,  however,  that  in  view  of  de- 
cisions of  the  Commission,  which  hold  that  a  through  rate  in  excess 
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of  the  sum  of  the  locals  over  the  same  lines  and  between  the  same 
points  is  prima  facie  mireasonable,  defendants  are  willing  for  the 
purposes  of  this  case  and  without  prejudice  to  adjust  the  freight 
charges  on  the  two  shipments  in  question  on  the  basis  of  the  locals, 
and  express  a  willingness  that  an  order  for  reparation  should  be 
issued,  each  of  the  defendants  to  pay  its  proportion  thereof. 

At  the  hearing  the  Michigan  Central  only  was  represented,  and  no 
evidence  was  submitted  in  its  behalf  or  of  the  other  defendants. 
Under  these  circumstances  the  presumption  obtains  that  the  through 
rate  was  unreasonable  to  the  extent  that  it  exceeded  the  combination 
of  locals.  No  evidence  was  submitted  to  the  contrary.  We  therefore 
find  that  30J  cents  per  100  pounds  charged  by  defendants  for  the 
transportation  of  grape  baskets,  in  carloads,  from  Traverse  City, 
Mich.,  to  Montrose,  Iowa,  was  unreasonable  to  the  extent  that  it 
exceeded  19  cents  per  100  pounds;  that  19  cents  per  100  pounds  is  a 
just  and  reasonable  rate  to  apply  to  such  shipments  between  the 
points  named ;  and  that  complainant  is  entitled  to  reparation  in  the 
sum  of  $81.01,  with  interest,  the  difference  between  the  amount  that 
was  actually  collected  and  the  amount  that  would  have  been  collected 
had  the  19-cent  rate  applied.  An  order  will  be  entered  accordingly. 
The  order  will  include  a  proviso  requiring  defendants  to  establish  and 
enforce  and  apply  to  shipments  of  grape  baskets,  in  carloads,  from 
Traverse  City,  Mich.,  to  Montrose,  Iowa,  a  rate  not  to  exceed  19  cents 
per  100  pounds  for  a  period  of  not  less  than  two  years. 
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No.  1773. 
NEWTON  GUM  COMPANY 

V. 

CUICAGO,  BURLINGTON  &  QUINCY  RAILROAD  COMPANY 

ET  AL. 


No.  1774. 
FRANKEL  DISPLAY  FIXTURE  COMPANY 

V. 

CraCAGO,  BURLINGTON  &  QUINCY  RAILROAD  COMPANY 

ET  AL. 


SubmitUd  April  5, 1909.    Decided  June  7,  1909, 


1.  Tariffs  are  to  be  construed  according  to  their  language.    The  intention  of  the 

framers  and  the  practice  of  the  carrierB  do  not  control. 

2.  Commodity  rates  of  Transcontinental  Freight  Bureau  tariffs  are  not  to  be  construed 

as  governed  by  Western  Classification  in  absence  of  tariff  provisions  to  that 
effect. 

3.  On  complaint  alleging  improper  aaeessment  of  charges  on  shipments  of  show  cases 

from  Quincy,  111.,  to  San  Francisco,  Cal.;  Heldt  That  show  cases  are  entitled 
to  the  commodity  rate  on  furniture  under  transcontinental  tariff  in  effect  at  the 
time  of  shipment.    Reparation  awarded. 

Lester  G.  Burnett  for  complainants. 

(7.  W.  Durbrow  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany, Union  Pacific  Railroad  Company,  and  Southern  Pacific 
Company. 

E.  W.  Camp  and  T.  J.  Norton  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

Report  of  the  Comhissiok. 

IjANE,  Commissioner: 

These  two  cases  present  the  same  question.  They  were  heard 
together  and  may  properly  be  disposed  of  in  one  report. 

The  complaint  in  1 773  ( New  ton  Qujn  Company  v.  Chicago,  Burling- 
ton &  Quincy  Railroad  Company  et  al.)  is  based  upon  a  shipment  of 
one  carload  of  show  cases,  10,540  poimds  in  weight,  via  defendants' 
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lines  from  Quincy,  111.,  to  San  Francisco,  Cal.,  in  December,  1907. 
In  No.  1774  (Frankel  Display  Fixture  Company  v.  Chicago,  Burling- 
ton &  Quincy  Railroad  Company  et  al.)  the  complaint  is  based  on  the 
shipment  of  2  carloads  of  show  cases,  aggregating  40,900  poimds  in 
weight,  via  defendants'  lines  from  Quincy,  III.,  to  San  Francisco,  Cal., 
in  December,  1906,  and  January,  1907.  In  the  first  instance  charges 
were  collected  in  the  amount  of  $316.20  and  in  the  second  in  the 
amount  of  $1,227,  or  at  the  first  class  rate  of  $3  per  100  pounds,  upon 
the  authority  of  Transcontinental  Freight  Bureau  westbound  tariff 
1-G,  I.  C.  C.  375,  and  the  Western  Gassification  in  effect  at  the  time 
of  shipment.     Complainants  contend: 

(1)  That  the  rate  proj>erly  applicable  was  the  commodity  rate  on 
furniture,  or  $2.20  per  100  pounds,  carried  in  the  Transcontinental 
Freight  Bureau  westbound  tariff  No.  1-G  aforesaid,  reading  as 
follows: 

Furniture  (new),  all  kinds,  minimum  carload  weight  12,000  pounds $2. 20 

(2)  That  a  rate  of  $3  p>er  100  pounds  on  show  cases  is  unreasonable 
and  unjust. 

Our  initial  problem  is  one  of  tariff  construction.  In  this  connection 
it  will  prove  helpful  to  set  forth  in  detail  the  provisions  of  Trans- 
continental Freight  Bureau  westbound  tariff  l-iO,  I.  C.  C.  No.  375, 
effective  at  the  time  these  shipments  moved,  carrying  rates  on  fur- 
niture from  various  points  in  the  east  and  middle  west  to  Pacific 
coast  terminals.  These  provisions  are  as  follows:  (The  rates  from 
Mississippi  River  common  points  are  given  in  each  instance.) 

RaUMfrom  MiMnisippi  River  common  points,  in  cents  per  100  pounds. 


FuBHTrumK,  o.  r.  b.  and  cbaflDg,  or  released,  mlnimuzo  carload  weight  20,000  poonds, 

except  as  otberwise  noted,  as  follows: 

Bedsteads,  wooden  (including  wooden  folding  beds),  bureaus,  chiffoniers,  and  wash- 
stands,  net  cost  of  each  piece  enomerated  not  to  exceed  the  following  and  so  receipted 

for,  Tis: 

Bedsteads  or  folding  beds,  tl3  each;  bnreaoi  or  chiffoniers,  fldeaoh;  washstands.  16  each; 
straight  or  mixed  carloads 

Articles  described  above,  as  from  machine  or  beocfa,  nnflnished.  In  the  white,  minimum 
carload  weight  24,000  pounds 

Bedsteads  (iron),  cribs  (iron),  institution  beds  (iron),  plain  or  with  brass  trimmlnp,  k.  d., 
minimum  carload  weight  24 ,000  pounds 

Church  pews,  k.  d. ,  in  packages  or  bundles 

Desks  (not  combination ),  minimum  carload  weight  16,000  pounds 

Famiture(new),  all  kinds,  minimum  carload  weight  12,()o6  pounds 

Chairs,  as  from  machine  or  bench,  unflnisbed,  in  the  white,  not  mahogany,  rosewood, 
ebony,  black  walnut,  or  cherry;  also  wood  seats  for  chairs,  perforated  or  unperforated. 
unfinished,  in  the  white,  minimum  carload  weight  24,000  pounds 

Furniture,  second-hand.    Same  as  new  furniture. 

Mattresses  and  frames.  metaUlo.  wire  cots,  wooden  folding  crfbs  with  woveo-wire  bot- 
toms (k.  d.  or  folded  flat),  wire  and  spring  beds  and  bottoms,  and  canras  cots,  not 
upholstered,  in  packages 

Mattresses  and  frames,  metallic,  wire  cots,  wooden  Iblding  cribs  with  woven-wlre  bot- 
toms (k.  d.  or  folded  flat),  wire  and  spring  beds  and  bottoms,  and  canras  cots,  not  np- 
holstered 


UCL.'  aL. 
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Mattiwi  frames,  wooden,  k.  d.,  minimum  carload  weight  30,000  pounds. 
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Chairs,  as  follows: 

Not  upholstered,  made  of  mahogany,  rosewood,  ebooy,  black  walnut,  or  cherry,  Ic.  d.. 

flat  and  compact,  If  finished,  well  boxed 

Same,  If  crated 

Same,  If  In  the  white,  well  boxed 

Same,  If  In  the  white,  crated  or  In  bundles 

Cane-seatcd,  carpet-seated,  leather-board,  perforated  wood  or  wooden-^cated  (not 
consisting  whollv  or  jpartially  of  mahogany,  rosewood,  ebonv,  black  walnut,  or 
cherry),  not  reed,  willow,  or  rattan,  not  upholstered,  k.  d.,  flat  and  compact,  If 

finished  and  well  boxed 

San^e,  if  finished,  crated 

Same,  if  finished.  In  bundles,  o.  r.  b.,  and  chafing 

Same,  If  in  the  white,  well  boxed 

Same,  if  in  the  white,  crated  or  in  bundles 

Camp  and  folding  (not  rockers),  released,  net  cost  not  more  than  19  per  dozen,  k.  d., 

flat  and  boxed : 

Same,  k.  d.,  flat,  crated  or  in  bandies 

All  of  the  chairs  described  In  these  bracketed  paragraphs  (irrespective  of  what  shape 
the  goods  are  shipped  In  whether  »t  up  or  k.  d.);  also  wood  seats  for  chairs,  per* 

forated  or  unperforated,  finished  or  unfinished,  instraightor  mixed  carloads 

ron  theater  chairs,  wood,  cane^perforated  seat  or  upholstered, straight  or  mixed, 

carload,  minimum  weight  24.000  pounds 

Klnden;arten  seats  and  tables 

Kitchen  safes  (ventilated),  net  cost  not  to  exceed  19  each 

'  Rattan  furniture  stock 

Wooden  stock  for  furniture,  in  the  white,  as  follows: 

Tomed-under  stock  and  rockers  for  chairs;  cane  seats  for  chairs;  tamed-onder  stock 
for  settees  and  lounges,  k.  d.;oane  seats  for  settees;  bottoms  for  baby  carriages; 
turned  wood  ornaments  and  dowel  pins  for  the  arUdes  enumerated  in  this  para- 
graph  

NoTC.— Dowel  pins  must  be  packed  In  boxes,  barrels,  cretes,  or  sacks. 
Settee9,  wooden ,  not  upholstered.    Same  rate  aschairs,  and  subject  to  same  qualifications 
as  to  wood,  finish,  and  packages. 

Rattan,reed,  and  willow  chairs  and  furniture,  boxed 

School  seats  or  settees  and  desks  for  scholars , 

Sideboards,  bufTcts,  combination  buffets  and  rideboards,  and  chiffoniers,  net  cost  of  each 
piece  not  to  exceed  tl6,  and  so  receipted  for,  minimum  carload  weight  16,000  pounds. 

Tables,  brass,  k.d.,  boxed 

Tables,  folding  (Including  Invalid  or  bedside  tables),  k.  d.,  flat,  boxed  or  crated 

Tables,  In  the  white,  unfinished,  net  cost  not  more  toan  40  cents  perrunning  foot,  and  so 

receipted  for 

Tables,  table  legs,  slides,  leaves,  and  supports  (extension  tables,  k.  d.),  not  maboganv, 
rosewood,  ebony,  black  walnut,  or  cherry,  straight  or  mixed  carloads,  minimum  welgnt 

24  jOOO  pounds 

Table  slides,  in  packages,  o.  r.  b  ,  and  chafing 

Wood  seats  for  chairs,  perforated  or  unperforated,  boxed  or  crated 

Fiber  chair  seating,  boxed 

Leather  board,  for  obalr  seats,  in  crates  or  tHUidies,  o.  r.  c 
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Chair  frames  (not  upholstered)  may  be  taken  in  mixed  carloads  with  chairs  at  the 
chair  rate,  subject  to  the  same  conditions  as  to  wood,  finish,  etc.,  as  govern  the  chair 
rate,  and  they  may  also  be  taken  in  carioads  with  new  furniture  at  the  new-furniture 
rate. 

Furniture  and  chairs,  consisting  in  part  of  mahogany,  rosewood,  ebony,  black  wal- 
nut, or  cherry,  will  take  the  same  rate  as  if  consisting  wholly  of  such  w(X)ds. 

Furniture  and  chairs  having  one  or  more  coats  of  oil,  shellac,  varnish,  paint,  or  other 
preparation,  will  take  rates  provided  for  finished  goods,  but  one  coat  of  priming,  as 
provided  by  rule  19,  may  be  allowed  upon  goods  '*in  the  white." 

The  rates  provided  for  chairs  and  furniture  ''in  the  white"  will  be  applied  only  to 
chairs  and  furniture  coming  strictly  under  that  designation. 

Boxes  must  be  tight  and  completely  inclose  the  freight  to  entitle  it  to  the  rates 
provided  for  freight  "well  boxed." 

Open  boxes  will  be  considered  same  as  crates. 

Moss  and  excelsior,  when  used  as  packing  to  protect  furniture,  same  rate  as  furni- 
ture. This  applies  when  used  in  sufficient  quantities  only  to  protect,  and  does  not 
include  hair  or  feathers. 
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Sheet-metal  kitchen  Htfee,  net  coet  not  exceeding  $9  each  (carload),  may  be  taken 
under  carload  rating  provided  for  kitchen  Htfee  (ventilated),  net  coet  not  exceeding 
$9  each. 

The  class  rates  from  Mississippi  River  common  points  to  Pacific 
coast  terminals  are  as  follows  (in  cents  per  100  pounds): 

ClaM....  _1_2   3   4   5   A   B   C   D   E 
Rate....  300  260  220  190  165  160  125  100  100  95 

These  class  rates  are  governed  by  the  Western  Classification. 
The  provisions  of  the  Western  Classification,  No.  41  (effective  Octo- 
ber 1,  1906),  applicable  to  furniture,  in  carloads,  are  as  follows: 

Roto. 
FuRNrruRB,  new  and  second-hand  furniture  forwarded  for  sale  or  speculation, 
carloads: 
Bank,  store,  saloon,  and  office  furniture,  carload,  consisting  of  arm  rails, 
back  bar  mirrors,  bottle  cases,  chairs,  counters,  counter  fittings,  desks, 
foot  rails,  metal  brackets  for  arm  and  foot  rails,  refrigerators,  tables,  and 
work  boards,  minimum  weight  12,000  pounds  (subject  to  Rule  6-B) 3 

Note. — Door,  window,  and  bar  screens,  partitions,  prescription  cases, 
patent-medicine  cases,  show  cases,  wall  cases,  wainscoting,  office  railing, 
and  wooden  mantels  may  be  shipped  with  bank,  store,  saloon,  or  office 
furniture  in  mixed  carloads  (subject  to  Rule  21-B.) 

Show  cases  must  not  exceed  in  linear  feet  the  length  of  wall  space  an  indi- 
cated by  shelving  base. 
Beds,  iron  and  brass;  metal  couch  frames,  folded  flat;  spring  beds,  com- 
pressed ;  and  metallic  mattresses,  cots,  and  cribs 5 

Bed  elats,  minimum  weif^ht  24,000  pounds D 

Bedsteads  (wooden,  not  folding  beda),  and  tables,  k.  d.,  minimum  weight 

24.000  pounds 4 

Camp  furniture,  folding,  carload,  minimum  weight  20,000  fH>undfl  (sub- 
ject to  Rule  6-B) 4 

Chairs,  common,  including  common  rocking  chains  (complete  chain*,  cane, 
leather,  or  wood  seat,  not  upholstered;  but  exclui«ive  of  chair  frames, 
upholstered  chairs  and  rattan  chairs),  metal  chairs,  and  settees,  minimum 

weight  12,000  pounds  (.nubject  to  Rule  6-B) 4 

Chair  seats  (perforate<i  w(kx1),  minimum  weipht  24,000  pounds A 

Chair  splints,  in  bales,  minimum  weit^ht  24,000  pounds B 

Cot  and  mattret«  frame  material  (wood),  in  the  white,  completely  k.  d., 

minimum  weight  24,000  pounds C 

Couch  material  (?teel  > 5 

Furniture  and  furniture  frames,  exclusive  of  bank,  store,  saloon,  or  office 

furniture,  minimum  weiijht  12.000  pounds  (i*uhj(vt  to  Rule  6-B) 3 

Furniture,  reed  and  rattan,  minimum  weight  10.000  pounds  (subject  to 

Rulee-B; 2 

Furniture  stock: 

In  the  rough,  minimum  weight  24,000  pounds B 

In  the  white,  k.  d.,  minimum  weight  24,000  pounds A 

Lounge  U*gM,  minimum  weight  24,000  pounds A 

MattresMv,  other  than  wire,  minimum  weight  9,000  pounds  (subject  to  Rule 

ft-B} 2 
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Furniture,  etc. — Continued.  Rule. 

Mirrors  and  looking  glaasee,  framed  or  unframed,  and  slabs  (marble,  slate 

or  stone)  for  furniture,  boxed  or  crated,  may  be  loaded  in  mixed  carloads 

with  articles  of  furniture  of  which  they  form  a  part,  at  the  carload  rating 

for  such  furniture. 
Refrigerators,  household,  minimum  weight  18,000  pounds  (subject  to  Rule 

6-B) 4 

School  desks  and  seats,  for  pupils  only,  minimum  weight  24,000  pounds. .  4 

School-desk  castings 5 

Side  bed  rails  (iron) 5 

Spring  beds  and  woven-wire  mattresses,  minimum  weight  10,000  pounds 

(subject  to  Rule  6-B) 2 

Tables,  n .  o.  s. ,  k.  d.,  minimum  weight  24,000  pounds 4 

Table  slides B 

Wardrobes,  metal,  k.  d.  flat,  crated 5 

Show  cases  are  listed  separately  in  the  classification,  as  follows: 

Show  cases,  including  cigar  refrigerators  (wood  and  glass  combined),  boxed, 

bottoms  crated  or  cleated IJ 

Show  cases,  boxed  (bottoms  crated  or  cleated),  show-case  frames  and  show-case 

supports,  minimum  weight  10,000  pounds 'carload  (subject  to  Rule  6-B) 1 

Show  cases,  k.  d.  flat,  invoice  value  of  plate  glass  not  exceeding  15  cents  per 

square  foot  and  so  receipted  for,  boxed  or  crated 1 

Show-case  frames,  boxed  or  crated 3  to  1 

Show-case  material,  n.  o.  s.,  k.  d.,  and  packed 1 

Show-case  stands  (iron),  k.  d.,  in  bundles  or  crates 2 

We  have  quoted  from  the  Western  Classification  in  effect  at  the 
time  of  shipments  of  which  complaint  is  made  in  No.  1774.  A  sub- 
sequent issue  was  in  force  at  the  time  the  shipment  in  No.  1773  was 
made,  but  there  is  no  substantial  difference  between  the  two  issues. 
Further  quotations  will  be  unnecessary  for  the  purposes  of  this 
report. 

Complainants  contend  that  the  item  ''Furniture  (new),  all  kmds, 
minimum  carload  weight  12,000  pounds,  $2.20,''  is  broad  enough  to 
cover  show  cases;  further,  that  this  rate  is  a  commodity  rate,  and 
therefore  takes  precedence  over  class  rates.  Defendants  argue  that 
this  commodity  rate  is  based  upon  the  third  class  rate  under  the 
Western  Classification;  when  the  carriers  established  it  they  intended 
to  restrict  its  application  to  such  furniture  as  might  be  listed  under  the 
caption  "Furniture*'  in  the  current  classification;  inasmuch  as  show 
cases  are  separately  provided  for  in  the  classification  and  not  under 
the  "Furniture"  heading,  they  are  not  entitled  to  the  furniture  rate. 
It  is  added  that  such  has  been  the  interpretation  of  the  tariff  by  all 
lines  party  thereto.  We  quote  from  the  defendants'  abstract  of 
evidence: 

The  guide  in  interpreting  the  commodity  tariCb  has  always  been  (p.  43)  that  any 
article  provided  for  under  Western  Classification  heading  of  "  Furniture"  was  entitled 
to  come  under  that  rate  for  12,000  pounds  at  the  $2.20  per  100  rate,  if  not  provided  for 
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specifically  in  the  commodity  tariff  elsewhere;  that  show  cases  being  provided  for 
separately  in  the  Western  Classification  are  not  imder  the  heading  of  furniture — that 
is,  in  the  commodity  tariff;  that  this  is  the  interpretation  of  all  lines  west  of  Chicago 
parties  to  the  Western  Classification. 

In  their  brief  defendants  urge: 

We  contend  that  uniform  and  long  usage  controls  as  to  the  interpretation  of  tarifb, 
just  as  a  uniform  construction  put  upon  a  contract  by  the  parties  thereto  controls  in 
the  interpretation  thereof. 

In  short,  the  defendants'  position  is  as  follows:  The  item  "Furni- 
ture (new)  all  kinds"  does  not  mean  "Furniture  (new)  all  kinds"  at 
all,  because  such  was  not  the  intention  of -its  framers;  neither  have 
the  carriers  so  interpreted  it.  But  they  fail  to  direct  our  attention 
to  any  provision  in  the  Transcontinental  tariff  making  its  commodity 
rates  subject  in  any  wise  to  the  Western  Classification. 

The  law  compels  carriers  to  publish  and  post  their  schedules  of 
chaises  upon  the  theory  that  they  will  be  informative.  A  shipper 
who  consults  them  has  a  right  to  rely  upon  their  obvious  meaning. 
He  can  not  be  charged  with  knowledge  of  the  intention  of  the  framers 
or  the  carrier's  canons  of  construction  or  of  some  other  tariff  not  even 
referred  to  in  the  one  carrying  the  rate.  The  public  posting  of  tariffs 
will  be  largely  useless  if  the  carrier's  interpretation  is  to  be  dependent 
upon  tradition  and  the  arbitrary  practices  of  a  general  freight  office. 
This  Commission  has  long  since  repudiated  the  suggestion  that 
railroad  officials  may  be  looked  to  as  authority  for  the  construction 
of  their  tariffs  (see  Hurlburt  v.  Lake  Shore  cfe  Michigan  Southern  By.  Co., 
2  I.  C.  C.  Rep.,  122).  We  quote  from  Judge  Cooley's  opinion  in 
that  case: 

A  classification  sheet  is  put  before  the  public  for  its  information.  It  is  supposed 
to  be  expressed  in  plain  terms,  so  that  the  ordinary  business  man  can  understand  it, 
and,  in  connection  with  the  rate  sheets,  can  determine  for  himself  what  he  can  be 
lawfully  charged  for  transportation.  The  committee  who  prepared  this  claasificatioQ 
have  no  more  authority  in  construction  than  anybody  else,  and  they  must  leave  the 
document,  after  they  have  given  it  to  the  public,  to  speak  for  itself. 

Tariffs  are  to  be  construed  according  to  their  language.  This 
Conmiission  can  recognize  no  other  criterion.  Applying  this  principle, 
are  show  cases  furniture? 

Defendants  recognize  bottle  and  Uquor  cases  and  grocery  display 

counters  as  furniture  by  listing  them  imder  that  caption  (in  less  than 

carload   lots)    in   the   Western   Classification.    This   course   seems 

altogether  proper — they  constitute  part  of  the  movable  equipment 

of  a  store,  and  are,  therefore,  furniture.    The  status  of  show  cases 

is  identical  with  that  of  grocery  display  counters.    We  rule  that  the 

item  ''Furniture  (new),  all  kinds"  means  exactly  what  it  says,  and 

that  it  is  broad  enough  to  cover  show  cases.     It  follows  that  the 

16 1.  C.  C.  Rep. 


NEWTON    GUM    CO.    V.    C,    B.    A    Q.    K.    B.    CO.  347 

rate  lawfully  applicable  to  these  shipmeixts  of  show  cases  was  $2.20 
per  100  pounds,  minimum  carload  weight  12,000  pounds.  Repara- 
tion will  be  awarded  in  the  amoimt  of  the  overcharge  disclosed  by 
the  record — $52.20,  with  interest,  to  the  complainant  in  No.  1773, 
and  $327.20,  with  interest,  to  the  complainant  in  No.  1774. 

In  view  of  this  finding,  consideration  of  complainants'  second 
contention  is  imnecessary. 

This  inquiry  has  revealed  a  highly  imsatisfactory  tariflF  situation. 
If  these  defendants  desire  that  the  application  of  the  commodity  rate 
on  furniture,  as  carried  in  the  Transcontinental  Freight  Bureau  west- 
bound tariff  1-G,  shall  be  restricted  to  the  carload  list  of  furniture 
in  the  current  Western  Classification,  they  should  so  stipulate  in  their 
tariff.  In  the  absence  of  such  a  stipulation  they  can  not  be  allowed 
to  read  into  the  tariff  rules  and  regulations  which  materially  modify 
the  apparent  application  of  their  rates.  This  Commission  has 
already  announced  in  Supplement  No.  3,  tariff  circular  No.  15-A 
(amended  Rule  3-e) : 

A  tari£f  is  not  governed  by  a  classification  or  exceptions  thereto  except  when  and 
to  the  extent  stated  on  the  tariff. 

These  provisions  of  the  Transcontinental  Freight  Bureau  west- 
bound tariff  and  the  Western  Classification  covering  rates  on  furni- 
ture are  blind  and  ambiguous  to  a  degree.  Their  revision  should  be 
no  longer  postponed.  Tariffs  should  be  framed  so  clearly  that  their 
meaning  will  be  absolutely  clear  to  members  of  the  shipping  pubUc 
for  whose  benefit  the  carriers'  schedules  are  posted.  If  the  applica- 
tion  of  a  tariff  is  dependent  upon  the  arbitrary  practices  of  a  carrier, 
it  is  little  better  than  no  tariff  at  all. 
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No.  1893. 
ALBERT  TROSTEL  &  SONS 

V. 

MINNEAPOLIS,  ST.  PAUL  &  SAULT  STE.  MARIE  RAILWAY 

COMPANY  ET  AL. 


SuhmiUed  May  6,  2909.    Decided  June  7, 1909. 


Reparation  awarded  for  unreasonable  charges  collected  on  a  shipment  of  tan  bark  from 
Trenary,  Mich.,  to  Milwaukee,  Wis. 

A.  B.  Caswell  for  complainant. 

Alfred  H.  Bright  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way Company. 

Wmiam  Ellis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

Report  or  the  Commission. 

Lane,  Commissioner: 

On  August  9,  1907,  complainant  shipped  one  carload  of  tan  bark, 
25,760  pounds  in  weight,  from  Trenary,  Mich.,  to  ^lilwaukee,  Wb. 
Under  complainant's  routing  instructions  shipment  moved  via  the 
line  of  the  defendant,  Minne^tpolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way Company,  from  Trenary  to  Pembine,  Wis.,  and  over  the  line  of 
the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company  from  the  lat- 
ter point  to  destination.  Charges  were  collected  in  the  amount  of 
$48.94,  or  at  the  Class  C  rate  of  19  cents  per  100  pounds.  At  the 
time  of  shipment  a  rate  of  12  cents  per  100  pounds  on  tan  bark  in 
carloads  was  effective  from  Trenary  to  Milwaukee  via  the  Unes  of 
the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  and  Chicago  &  North 
Western  railways,  and  effective  February  26,  1908,  defendants  made 
this  rate  applicable  via  the  route  the  shipment  in  question  moved. 
Complainant  contends  that  the  rate  assessed  was  imjust  and  unrea- 
sonable and  asks  reparation  in  the  amoimt  of  $18.03,  the  difference 
between  the  charges  collected  and  the  charges  based  upon  the  rate 
of  12  cents  per  100  pounds. 

We  find  that  the  rate  of  19  cents  per  100  pounds  charged  and  col- 
lected by  defendants  on  tliis  sliipment  was  unjust  and  unreasonable 
to  the  extent  that  it  exceeds  the  rate  of  12  cents  per  100  pounds, 
which  has  been  made  effective  since  the  shipment  moved.  Repara- 
tion will  be  awarded  in  the  amount  of  $18.03  with  interest. 

16  I.  C,  C,  Re|». 
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No.  2019. 

WINDSOR  MILLING  &  ELEVATOR  COMPANY 

V. 

COLORADO  &  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


SubmitUd  May  10,  1000,    Decided  June  7,  1909. 


Reparation  awarded  for  collection  of  unreasonable  charges  on  ehipments  of  flour  from 
Windsor,  Colo.,  to  Eunice  and  Opelousas,  La. 

e/.  E.  0'  Connor  for  complainant. 

E.  E.  Whitted  and  R.  R.  Widdicombe  for  Colorado  &  Southern  RaU- 
way  Company,  and  Fort  Worth  &  Denver  City  Railway  Company. 

F,  C,  Dillardj  Dorsey  dh  Hodges,  and  E.  I.  Thayer  for  Houston  & 
Texas  Central  Railroad  Company;  Texas  &  New  Orleans  Railroad 
Company;  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship 
Company,  and  Louisiana  Western  Railroad  Company. 

Repobt  of  the  Commission. 

Lane,  Commissioner: 

Complainant  shipped  2  carloads  of  flour  aggregating  76,800  pounds 
in  weight  via  defendant's  lines  from  Windsor,  Colo.,  to  Eunice,  La., 
in  February,  1908.  Charges  were  collected  in  the  amount  of  $629.76, 
or  at  the  rate  of  82  cents  per  100  pounds  made  up  of  the  class  rate  of 
77  cents  from  Windsor  to  Midland,  La.,  and  5  cents  beyond.  In  the 
same  month  complainant  shipped  another  carload  of  flour,  38,400, 
pounds  in  weight,  from  Windsor  to  Opelousas,  La.,  charges  being 
collected  in  the  amount  of  $295.68,  or  at  the  class  rate  of  77  cents  per 
100  pounds.  Complainant  alleges  that  the  rates  assessed  were  unjust 
and  unreasonable,  and  asks  reparation  for  the  excessive  charges 
collected. 

Eunice,  La.,  is  reached  by  a  branch  line  of  Morgan's  Louisiana  & 
Texas  Railroad  &  Steamship  Company  connecting  with  the  main  line 
at  Midland,  while  Opelousas  is  located  on  another  branch  of  the 
same  railroad  leaving  the  main  line  at  La  Fayette.  Midland  and 
La  Fayette  are  intermediate  points  on  the  main  line  between  Windsor 
and  New  Orleans.     Prior  to  October  26,  1907,  the  rate  on  flour  from 
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Windsor  to  New  Orlecois  was  42}  cents  per  100  pounds,  and  this  rate 
was  applicable  at  intermediate  points.  Shipments  to  Eimice  and 
Opelousas  took  the  42}-cent  rate  plus  the  locals  from  Midland  and 
La  Fayette,  respectively.  On  republication  of  tariffs  on  October  26, 
1907,  the  rate  to  New  Orleans  was  increased  to  45  cents,  but  the  pro- 
vision making  this  rate  applicable  at  intermediate  points  was  omitted 
through  clerical  error.  The  class  rate  was  therefore  the  only  rate 
lawfuUy  applicable  at  the  time  of  the  shipments  upon  which  com- 
plaint is  based.  Effective  March  20,  1908,  this  error  was  corrected, 
thereby  giving  Eimice  a  rate  of  50  cents  per  100  poimds  made  up  of 
the  45-cent  rate  plus  the  arbitrary  from  Midland.  Similarly  the  rate 
to  Opelousas  was  now  59  cents  per  100  poimds,  the  combination  on 
La  Fayette.  On  September  15, 1908,  a  new  tariff  was  issued  estab- 
lishing a  rate  of  57^  cents  to  both  Eimice  and  Opelousas. 

We  find  that  the  rates  assessed  on  these  shipments  were  unjust 
and  unreasonable  to  the  extent  that  they  exceed  the  rates  of  50  and 
59  cents  per  100  poimds  effective  to  Eunice  and  Opelousas,  respec- 
tively, March  20,  1908.  Reparation  will  be  awarded  in  the  sum  of  | 
$314.88,  with  interest,  the  difference  between  the  amount  collected 
and  the  charges  which  we  find  would  have  been  reasonable  at  the 

time  of  shipment. 
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No.  1950. 
E.  I.  DU  PONT  DE  NEMOURS  POWDER  COMPANY 

V. 

NEW  YORK,  NEW  HAVEN  &  HARTFORD  RAH^ROAD  COM- 
PANY ET  AL. 


Suhmitted  March  SI,  1909.    Decided  June  7, 1909. 


Rate  of  69  cento  per  100  pounds  on  safety  fuse  in  carloads  from  Avon,  Conn. ,  to  Pleasant 
Prairie,  Wis.,  found  to  be  unreasonable  to  the  extent  that  it  exceeded  44  cento 
per  100  pounds.    Reparation  awarded. 

J.  B.  D.  Eager  for  complainant. 

E.  G.  Buckland  for  New  York,  New  Haven  &  Hartford  Railroad 
Company. 

Ed.  Baxter  for  Louisville  &  Nashville  Railroad  Company. 

C.  B.  Femald  and  A.  B.  Burgwin  for  Pittsburg,  Cincinnati,  Chicago 
&  St.  Louis  Railway  Company. 

S.  A.  Lynde  for  Chicago  &  North  Western  Railway  Company. 

Ed.  Baxter  and  Sidney  F.  Andrews  for  Norfolk  &  Western  Railway 
Company  and  Old  Dominion  Steamship  Company. 

Report  of  the  Commission. 

Clark,  Commissioner: 

By  agreement  of  the  parties  this  complaint,  which  was  filed 
December  24, 1908,  is  submitted  to  the  Commission  for  determination 
upon  the  facts  set  forth  in  the  pleadings. 

Complainant  is  engaged  in  the  sale  and  shipment  of  safety  fuse 
and  its  principal  place  of  business  is  Wilmington,  Del.  On  April  3, 
1907,  it  caused  to  be  shipped  via  the  lines  of  defendants  from  Avon, 
Conn.,  to  Pleasant  Prairie,  Wis.,  one  carload  of  safety  fuse,  weight 
24,000  pounds,  upK>n  which  it  paid  charges  at  the  rate  of  69  cents  per 
100  pounds  in  the  sum  of  $165.60.  It  is  alleged  that  the  rate  should 
not  have  exceeded  44  cents  per  100  pounds,  and  reparation  in  the 
sum  of  $60  is  asked. 

Avon,  Conn.,  is  on  the  line  of  the  defendant  New  York,  New  Haven 
&  Hartford  Railroad,  and  that  carrier  handled  the  shipment  from  that 
point  to  Pier  20,  New  York,  where  it  was  delivered  to  the  defendant 
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Old  Dominion  Steamship  Company,  which  transported  it  to  Norfolk, 
where  delivery  was  made  to  the  defendant  Norfolk  &  Western  Rail- 
way. The  other  defendant  carriers  participated  in  the  remainder  of 
the  movement  to  destination,  the  Chicago  &  North  Western  Railway 
being  the  delivering  carrier. 

Without  going  fuUy  into  details,  it  is  sufficient  to  say  that  at  the 
time  this  shipment  moved  the  tariffs  actually  provided  for  the  69- 
cent  rate,  but  the  tariffs  were  in  an  incomplete,  inaccurate,  and 
uncertain  condition,  and  what  they  actually  provided  for  was  not 
what  the  carriers  intended  to  provide.  These  complications  have 
been  removed,  and  the  tariffs  applying  via  the  route  over  which  the 
shipment  moved  now  provide  a  rate  of  44  cents  per  100  pounds  on 
safety  fuse  in  carloads  from  Avon,  Conn.,  to  Pleasant  Prairie,  Wis. 
Out  of  this  rate  the  New  York,  New  Haven  &  Hartford  Railroad 
receives  its  local  rate  from  Avon  to  New  York,  and  that  is  what  that 
defendant  did  receive  on  the  shipment  in  question. 

All  defendants,  with  the  exception  of  the  New  York,  New  Haven 
&  Hartford  Railroad  Company,  admit  that  the  rate  charged  on  the 
shipment  was  unjust  and  imreasonable  to  the  extent  that  it  exceeded 
44  cents  per  100  poimds  and  express  a  willingness  to  make  reparation 
to  the  complainant  in  the  sum  of  $60  upon  order  of  the  Commission. 

From  the  foregoing  facts  the  Commission  finds  that  the  rate  of  69 
cents  per  100  pounds  charged  and  collected  on  complainant's  ship- 
ment of  safety  ftise  from  Avon,  Conn.,  to  Pleasant  Prjiirie,  Wis.,  was 
imjust  and  unreasonable  to  the  extent  that  it  exceeded  44  cents  per 
100  pounds  and  that  complainant  is  entitled  to  reparation  from  the 
defendants  (excepting  the  New  York,  New  Haven  &  Hartford  Rail- 
road Company,  as  to  which  defendant  complaint  will  be  dismissed) 
in  the  sum  of  $60  with  interest. 

A    order  will  be  entered  in  accordance  with  these  views. 

16 1.  C.  C.  Rep. 
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No.  2108. 
PEPPERELL  MANUFACTURING  COMPANY 

V. 

TEXAS  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


SubmiUed  May  IS,  1909.    Decided  June  7, 1909. 


ClasB  rate  of  $1.37  per  100  poundB  on  cotton  from  Marshall,  Tex.,  to  East  St.  Louis,  111., 
as  a  part  of  through  rate  to  Biddeford,  Me.,  found  to  be  unreasonable  to  the  extent 
that  it  exceeded  60  cents  per  100  pounds.    Reparation  awarded. 

P.  L.  Stack'pole  for  complainant. 

Edgar  J.  Rich  for  Chicago,  Indiana  &  Southern  Raihx)ad  Company; 
New  York,  Chicago  &  St.  Louis  Raibx)ad  Company;  Erie  R^koad 
Company;  Delaware  &  Hudson  Company;  Boston  &  Maine  Railroad; 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company;  Lake 
Shore  &  Michigan  Southern  Railway  Company,  and  Lehigh  Valley 
Railroad  Company. 

Report  of  the  Commission. 

Clabk,  Commissioner: 

This  complaint  alleges  unreasonable  charges  upon  two  shipments 
of  cotton,  each  shipment  containing  100  bales,  forwarded  from 
Marshall,  Tex.,  to  Biddeford,  Me. 

The  shipments  moved  on  domestic  bills  of  lading  Nos.  22  and  23, 
issued  by  the  Texas  Southern  Railway  Company  at  Marshall,  Tex., 
January  15,  1907.  Each  of  these  bills  of  lading  contained  the 
specification  of  rate  of  95  cents  per  100  pounds  to  Biddeford,  and 
also  the  phrase  "Rates  guaranteed.'' 

At  the  time  these  shipments  moved  there  was  in  effect  by  the 
Texas  &  Pacific  Railroad  and  its  connections  a  commodity  rate  of  95 
cents  per  100  poimds  to  Biddeford,  Me.,  from  all  stations  on  the  . 
Texas  Southern  Railway,  including  Marshall.  Corresponding  rate 
applied  from  other  neighboring  points,  and  it  is  not  customary  for 
cotton  to  move  from  this  territory  under  class  rates.  The  ship- 
ments in  question  were  delivered  by  the  Texas  Southern  Railway 
to  the  Missouri,  Kansas  &  Texas  Railway  via  which  line  there  was 
at  the  time  no  through  rate  from  Marshall  to  Biddeford. 
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Shipments  were  delivered  to  complainant  by  the  Boston  &  Maine 
Railroad  accompanied  by  demand  of  payment  of  charges  at  the  rate 
of  $1.72  per  100  poimds,  which  rate  was  a  combination  of  a  class  rate 
of  $1.37  per  100  pounds  from  Marshall  to  East  St.  Louis,  HI.,  and  a 
commodity  rate  of  35  cents  per  100  pounds  from  East  St.  Louis  to 
Biddeford.  These  charges  were  protested  by  complainant,  but  were 
finally  paid  on  November  27,  1908. 

It  is  admitted  that  the  rate  of  35  cents  per  100  pounds  from  East 
St.  Louis  to  Biddeford  is  reasonable,  and  it  is  alleged  that  the  rate  of 
$1.37  from  Marshall  to  East  St.  Louis  is  imreasonable.  Complain- 
ant prays  that  95  cents  per  100  pounds  be  established  as  a  reasonable 
through  rate  via  the  route  over  which  these  shipments  moved,  and 
that  reparation  be  awarded  to  it  for  all  charges  paid  by  it  upon  these 
shipments  in  excess  of  said  rate  of  95  cents  per  100  poimds. 

Effective  October  10,  1907,  the  rates  on  cotton  via  all  lines  from 
Marshall,  Tex.,  to  Boston  rate  points,  including  Biddeford,  Me., 
were  made  97  cents  all-rail  and  95  cents  via  the  Gulf  ports.  These 
rates  have  been  continued  and  are  now  in  force,  being  contained  in 
Leland's  cotton  tariff,  I.  C.  C.  No.  540,  effective  November  1,  1908. 
The  Marshall  &  East  Texas  Railway,  formerly  the  Texas  Southern, 
is  party  to  this  tariff. 

It  appears  that  Mr.  C.  L.  Taylor,  receiver  of  the  Texas  Southern 
Railway,  made  some  efforts  to  secure  informal  adjustment  of  this 
matter.  So  much  time,  however,  was  consumed  in  correspondence 
and  with  such  little  promise  of  results  that  this  complaint  was  filed 
in  order  to  save  the  statute  of  limitation. 

It  appears  that  the  Texas  Southern  Railway,  together  with  its 
appurtenances,  was  sold  at  judicial  sale  in  August,  1908,  the  succes- 
sor being  the  Marshall  &  East  Texas  Railway  Company;  that  this 
sale  was  confirmed  at  the  October,  1908,  term  of  the  district  court  of 
Harrison  County,  Tex.;  that  on  November  8,  1908,  final  judgment 
was  rendered  approving  the  report  of  Mr.  C.  L.  Taylor  and  discharging 
him  as  receiver;  that  Mr.  P.  M.  Young  was  appointed  receiver  to  suc- 
ceed Mr.  C.  L.  Taylor,  and  was  ordered  and  empowered  to  cany  out 
the  terms  of  the  judgment;  and  that  the  distribution  of  the  proceeds 
of  said  sale  is  under  the  jurisdiction  and  management  of  the  district 
court  of  Harrison  County,  Tex.  The  Texas  Southern  Railway,  P.  M. 
Yoimg,  receiver  thereof,  and  the  Marshall  &  East  Texas  Railway 
Company  are  made  defendants  herein. 

It  appears  that  the  earnings  of  the  roads  north  and  east  of  East 
St.  Louis,  to  wit,  35  c^nts  per  100  pounds,  are  the  same  regardless  of 
the  route  over  which  the  traffic  comes  to  East  St.  Louis.  The  corre- 
spondence of  Receiver  Taylor,  before  referred  to,  contains  admissions 
that  the  rate  charged  upon  these  shipments  to  East  St.  Louis  was 
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unreasonable.  The  correspondence  also  shows  that  Mr.  Miller,  of  the 
Missouri,  Kansas  &  Texas  road,  expressed  a  willingness  to  join  the 
other  carriers  in  having  the  rate  of  95  cents  protected,  but  he  declined 
to  make  the  initial  move  in  presenting  the  matter  informally  to  the 
Commission.  Apparently  the  sale  of  the  initial  line,  the  Texas 
Southern  Railway  Company,  interfered  with  these  negotiations. 

No  carrier  west  or  south  of  East  St.  Louis  was  represented  at  the 
hearing. 

In  view  of  these  facts  the  Commission  is  of  the  opinion  that  the 
rate  of  $1.37  ]>er  100  poimds  charged  on  these  shipments  from  Mar- 
shall, Tex.,  to  East  St.  Louis,  Bl.,  was  unreasonable  to  the  extent  that 
it  exceeded  60  cents  ]>er  100  pounds,  and  that  the  complainant  is 
entitled  to  recover  from  defendants,  Texas  Southern  Railway  Com- 
pany, P.  M.  Young,  receiver  thereof,  Missouri,  Kansas  &  Texas 
Railway  Company,  St.  Louis  Merchants  Bridge  Terminal  Railway 
Company,  and  the  Terminal  Railroad  Association  of  St.  Louis,  repa- 
ration for  the  difference  between  the  charges  on  these  shipments  from 
Marshall,  Tex.,  to  East  St.  Louis,  111.,  at  the  rate  of  $1.37  per  100 
poimds  charged  and  at  the  rate  of  60  cents  per  100  pounds  herein 
found  to  be  reasonable,  in  the  simi  of  $756.58  with  interest,  and  such 
an  order  will  be  entered. 

As  to  all  other  defendants  the  complaint  will  be  dismissed.  Through 
rates  equal  to  those  in  effect  via  the  various  other  lines  were  estab- 
lished via  the  route  over  which  these  shipments*  moved  prior  to  the 
filing  of  this  complaint,  and  no  attack  is  made  upon  the  reasonable- 
ness of  the  present  rates,  which  have  been  in  effect  since  October, 
1907.     No  order  will  therefore  be  entered  as  to  the  rates  for  the 

future. 
16 1.  C.  C.  Rep. 
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No.  1815. 

SNOOK  &  JANES 

V. 

ATCfflSON,   TOPEKA  &   SANTA   FE   RAILWAY    COMPANY 

ET  AL. 


SxtbmiUed  May  18, 1909,    Decided  June  7, 1909. 


Rate  on  fence  posts  from  Amarillo,  Tex.,  to  St.  Vrain,  N.  Mex.,  of  34  cents  per  100 
pounds  found  unreasonable,  and  the  subsequently  established  rate  of  16  centa 
per  100  pounds  prescribed  for  the  future.  Reparation  awarded  on  that  baoia 
against  defendant  lines  west  of  Amarillo. 

M.  W,  Janes  for  complainant. 

Robert  Dunlap  and  T,  J,  Norton  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

E,  B.  Peirce  for  Chicago,  Rock  Island  &  Pacific  Railway  Company. 

D,  L.  Meyers  for  Pecos  &  Northern  Texas  Railway  Company  and 
Eastern  Railway  Company  of  New  Mexico. 

Report  of  the  Commission. 

Clabk,  Commissioner: 

On  October  24,  1908,  complainant,  general  merchants  doing 
business  at  Seminole,  Okla.,  filed  complaint  against  defendants,  com- 
mon carriers  subject  to  the  act,  alleging  that  on  April  17,  1908,  it 
shipped  one  carload  of  split-oak  fence  posts  from  Asher,  Okla.,  via 
Amarillo,  Tex.,  to  St.  Vrain,  N.  Mex.,  on  which  a  combination  rate  of 
52  cents  per  100  pounds  was  charged;  18  cents,  Asher  to  Amarillo, 
and  34  cents  thence  to  destination,  which  latter  charge  is  alleged  to  be 
unjust  and  unreasonable  to  the  extent  that  it  exceeded  12  cents  per 
100  pounds.  In  addition  to  asking  reparation  it  is  prayed  that  a 
joint  through  rate  be  established. 

Defendant,  the  Santa  Fe,  answering,  admits  shipment;  states  that 
the  rate  charged  by  the  Pecos  &  Northern  Texas  Railway  and  East- 
em  Railway  of  New  Mexico  for.  transportation  of  the  posts  from 
Amarillo  to  St.  Vrain  was  as  alleged,  but  denies  such  rate  to  have 
been  excessive  and  denies  that  12  cents  would  be  a  reasonable  rate 
or  that  complainant  has  been  overcharged. 

It  appears  that  at  the  time  sliipment  moved  there  was  no  joint 
through  rate  on  fence  posts  between  the  points  of  shipment,  and 
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fence  posts  are  not  produced  at  Amarillo,  and  there  was  little  demand 
for  them  in  the  vicinity  of  St.  Vrain;  the  only  rate  in  effect  from 
AmariUo  to  St.  Vrain  was  a  Class-D  rate  on  Imnber  of  34  cents. 

On  May  12,  1908,  the  carriers  engaged  in  the  transportation  filed 
an  agreed  statement  of  facts,  in  which  it  is  set  forth  that  at  confer- 
ence with  complainant  said  lines  admitted  the  rate  of  34  cents  to  be 
unjust  and  unreasonable  and  that  a  rate  of  16  cents  per  100  pounds 
would  be  a  fair  and  reasonable  rate  on  fence  posts,  mimmum  weight 
30,000  pounds,  from  Amarillo  to  St.  Vrain.  In  letter  to  Commission 
complainant  agreed  to  accept  16-cent  rate  if  reparation  was  ordered 
and  Unes  west  of  AmariUo  would  establish  to  points  west  of  St. 
Vrain  to  and  including  Vaughn,  N.  Mex.,  from  Amarillo  to  Roswell, 
N.  Mex.,  and  intermediate  points,  from  Amarillo  to  Plainview,  Tex., 
and  intermediate  points,  rates  on  a  basis  corresponding  with  the  16- 
cent  rate  to  St.  Vrain.  In  amendment  No.  45  to  Santa  Fe  System 
tariff,  I.  C.  C.  No.  3654,  effective  March  31,  1909,  defendants  estab- 
lished rate  of  16  cents  to  St.  Vrain  with  corresponding  figures  to  other 
points  of  destination.  In  acceptance  of  adjustment  complainant 
waives  establishment  of  joint  through  rate. 

The  Pecos  &  Northern  Texas  Railway  Company  and  Eastern  Rail- 
way Company  of  New  Mexico  were  not  joined  as  parties  defendant  in 
complaint.  These  lines  are  part  of  the  Santa  Fe  System  and  have 
voluntarily  made  themselves  parties  defendant  herein  by  joining  in  the 
agreed  statement  of  facts,  upon  which  they,  with  the  other  defend- 
ants, agree  to  submit  the  case  to  the  Commission  for  hearing  and 
determination,  and  the  filing  of  answers  by  said  lines  is  thereby 
waived. 

-  On  the  record,  the  Commission  is  of  the  opinion  that  the  rate  on 
fence  posts  from  Amarillo,  Tex.,  to  St.  Vrain,  N.  Mex.,  of  34  cents 
per  100  pounds  was  unjust  and  unreasonable  and  should  not  have 
exceeded  the  subsequently  established  rate  of  16  cents  per  100 
pounds,  and  that  complainant  is  entitled  to  recover  from  the  defend- 
ants the  difference  between  the  charges  under  the  rate  of  34  cents 
per  100  pounds  and  what  the  charges  would  have  been  under  the 
rate  of  16  cents  per  100  pounds,  or  $89.28,  with  interest,  for  the  pay- 
ment of  which  an  order  will  issue  against  the  lines  west  of  Amarillo. 
As  to  the  defendant,  the  Rock  Island,  the  complaint  will  be  dis- 
missed. The  Commission  is  also  of  the  opinion  that  the  rate  on 
fence  posts  in  carloads,  minimum  weight  30,000  pounds,  from  Ama- 
rillo to  St.  Vrain,  should  not,  for  a  period  of  two  years,  exceed  16 
cents  per  100  pounds,  admitted  by  defendants  and  by  the  Commission 
hereby  found  to  be  reasonable. 

An  order  in  accord  with  these  views  will  be  entered. 
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No.  1919. 
SCULLY  STEEL  &  IRON  COMPANY 

V. 

LAKE  SHORE  &  MICHIGAN  SOUTHERN  RAILWAY  COM- 

PANY  ET  AL. 


SvbmUted  February  11  j  1909.    Decided  June  8, 1909, 


Reparation  in  the  sum  of  $38.59,  with  interest,  awarded  for  unreasonable  chaig«a 
exacted  for  the  transportation  of  one  carioad  of  steel  from  Buffalo,  N.  Y.,  to 
Watertown,  Wis. 

Lemuel  H.  Foster  for  complainant. 

R.  J.  (Jary  for  Lake  Shore  &  Michigan  Southern  Railway  Company. 
William  mis  and  F.  G,  Wright  for  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

Report  of  the  Commission. 

Knapp,  Chairman: 

On  December  7,  1907,  complainant  shipped  45,400  pounds  of  steel 
from  Buffalo,  N.  Y.,  to  Watertown,  Wis.  Application  of  the  pub- 
lished through  rate  then  in  force,  of  30  cents  per  100  poimds,  resulted 
in  an  aggregate  charge  of  $136.20.  At  the  same  time,  however, 
there  were  in  effect  over  defendants'  lines  rates  of  16^  cents  from 
Buffalo  to  Chicago  and  5  cents  from  Chicago  to  Watertown,  mRking 
a  combination  of  21^  cents  between  the  points  of  origin  and  destina- 
tion. Reparation  is  claimed  in  the  sum  of  $38.59,  based  upon  the 
difference  between  the  through  rate  of  30  cents  and  the  combination 
rate  of  21)  cents.  On  January  9,  1907,  prior  to  the  date  when  this 
complaint  was  filed,  defendants  established  a  through  rate  of  21} 
cents,  equal  to  the  combination  of  the  locals  based  upon  Chicago. 
On  July  1,  1907,  the  rate  from  Buffalo  to  Chicago  was  advanced 
from  16)  to  18  cents  and  the  joint  through  rate  from  Buffalo  to 
Watertown  increased  to  23  cents.  The  advance  from  16)  to  18 
cents  was  part  of  a  general  advance  in  the  rates  on  steel  products 
from  the  east  to  Chicago,  and  increased  the  Buffalo  rate  from  21) 
^  23  cents  to  numerous  points  in  the  neighborhood  of  Watertown, 
which  the  5-cent  rate  from  Chicago  was  applicable. 
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At  the  hearing  defendants  admitted  that  the  through  rate  in  force 
when  the  shipment  moved  should  not  have  been  higher  than  the  com- 
bination of  the  locals,  or  21^  cents,  and,  in  accordance  with  the  gen- 
eral principle  that  in  the  absence  of  satisfactory  explanation  a  through 
rate  in  excess  of  the  combination  of  the  locals  is  unreasonable,  we  find 
that  the  rate  exacted  was  imlawful  to  the  extent  that  it  exceeded 
21^  cents  per  100  pounds  and  that  complainant  is  entitled  to  repara- 
tion in  the  sum  of  $38.59,  with  interest.  An  order  will  be  entered 
accordingly. 
M  I.  C.  C.  Rep. 
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Xo.  1689. 

HUTCinXSOXMoCAXDLISH  GOAL  COMPANY 

r. 

BALTIMORE  &  OfflO  RAILROAD  OOMPAXT  ET  AL 


SufmvUted  February  17,  1909.    D«idei  June  8,  1909. 


ExftctioD  of  demamge  clutf:g^  upon  certain  shipmentB  of  oompUount's  coal  detaised 
at  St.  George,  Staten  Inland,  N.  Y.,  during  February,  1908,  found  not  to  have 
been  unreasonable. 

Jcfin  it,  Franve  for  complainant. 
Wm.  A.  Parker  for  defendants. 

Repobt  of  the  Commission. 

Knafp,  Chairman: 

In  this  proceeding  complainant  seeks  to  recover  $1,088  exacted 
by  defendants  as  demurrage  upon  shipments  of  coal  from  the  Fair- 
mont district  in  West  Virginia  to  St.  George,  Staten  Island,  N.  Y., 
during  February,  1908. 

It  appears  that  complainant  entered  into  a  contract  with  the 
New  York,  New  Haven  &  Hartford  Railroad  Company,  hereinafter 
known  as  the  New  Haven  road,  for  the  sale  of  75,000  tons  of  bitumi- 
nous coal,  to  be  delivered  free  on  board  boats  at  St.  Geoi^ge  in  ship- 
ments ranging  from  5,000  to  6,000  tons  per  month  during  the  year 
from  April  1,  1907,  to  April  1,  1908.  The  transportation  of  this  coal 
via  defendants'  lines  required  the  use  of  about  156  cars  per  month, 
the  number  of  shipments  varying  from  month  to  month,  according  to 
the  needs  of  the  consignee. 

The  rules  under  which  the  demurrage  was  computed  are  as  follows: 

The  date  of  the  arrival  of  the  car  phall  be  subtracted  from  the  date  unloaded;  the 
diffHrenre  between  thene  dates  will  constitute  the  total  detention  to  the  car.  From 
the  total  of  the  days'  detention  to  all  cars  thus  obtained: 

(a)  Deduct  the  number  of  Sundays  and  legal  holidays,  but  not  half  holidays,  intef^ 
venini?  between  the  date  of  arrival  of  car  and  the  date  unloaded. 

(b)  I)<*duct  the  number  of  days  on  hand  intervening  between  the  date  of  arrival  of 
the  vct«M*l  and  the  date  the  car  is  unloaded,  excluding  the  Sundays  and  legal  holi- 
days allowed  for  under  paragraph  <a)  if  any. 

{c)  Also  deduct  five  days'  free  time  allowaxkce  for  each  car. 
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{d)  After  makiDg  the  deductiona  provided  above,  the  remainder,  if  any,  will  be 
the  number  of  days  for  which  the  consignee  will  be  charged. 

(e)  The  date  of  vessel  arrival  shall  be  the  date  a  vessel  is  registered  at  the  pier  ofl^ 
for  the  caigo  of  which  the  coal  or  coke  dimiped  is  a  part. 

Defendants'  tariffs  also  contained  a  provision  permitting  shippers 
to  enter  into  a  so-called  average  demurrage  agreement  by  which 
demxirrage  might  be  computed  on  the  basis  of  five  free  days  for  all 
cars  instead  of  upon  each  individual  car,  and  complainant  entered 
into  such  an  agreement. 

Complainant  does  not  contend  that  these  demurrage  rules  are  in 
themselves  imreasonable,  but  asserts  in  substance  that  because  of 
the  inability  of  defendants  to  unload  cars  promptly  during  Febru- 
ary, 1908,  the  demurrage  charge  in  question  should  not  be  enforced. 
Between  January  22  and  February  27,  1908,  complainant  made  no 
shipments  imder  its  contract  with  the  New  Haven  road,  having  been 
notified  by  that  company  about  the  middle  of  January  to  stop 
shipping  imtil  further  orders.  About  January  25,  after  complainant 
had  ceased  shipping,  *  very  severe  weather  set  in  and  continued 
until  about  the  15th  of  February.  Extremely  cold  weather,  such  as 
occxured  during  this  period,  freezes  the  coal  into  a  more  or  less  solid 
mass  in  the  cars,  making  the  imloading  difficult  and  expensive,  seri- 
ously interfering  with  the  dimiping  facilities  and,  in  effect,  minimizing 
the  capacity  of  the  imloading  plant.  In  fact,  very  severe  weather 
virtually  prevents  the  oi>eration  of  the  plant,  as  the  coal  has  then 
to  be  loosened  and  removed  from  the  car  by  hand  labor.  Under 
favorable  conditions  the  facilities  at  St.  George  were  capable  of 
unloading  from  175  to  200  cars  per  day,  and  the  agreement  for  car- 
riage of  the  coal  from  Fairmont  to  St.  George  included  the  duty  of 
transshipping  or  dumping  the  coal  into  barges  to  be  provided  by  the 
consignee.  Complainant  contends  that  owing  to  the  inability  of  the 
railroad  company  to  unload  cars  of  coal,  due  to  the  severe  weather, 
the  New  Haven  road  did  not  send  barges  to  the  terminal  at  St. 
George  until  weather  conditions  were  such  that  the  barges  could  be 
promptly  loaded.  Defendants  maintain  on  the  other  hand  that 
the  demurrage  accrued  by  reason  of  the  failure  of  the  New  Haven 
road  to  supply  barges  at  St.  George — and  this  appears  to  be  the 
fact — since  under  defendants'  demurrage  rules  the  demurrage  ceases 
when  the  barge  is  registered  at  the  wharf.  That  is  to  say,  as  soon 
as  a  barge  registers  at  the  wharf  the  number  of  carloads  of  coal  which 
it  will  contain  are  inunediately  "matched  off"  against  it  and  demur- 
rage upon  such  carloads  ceases  regardless  of  the  time  when  the  rail- 
road company  may  actually  unload  the  coal  into  the  barge.  It  is 
also  apparent  from  the  testimony  that  during  at  least  a  portion  of  the 
month  of  February  the  defendants,  by  reason  of  weather  conditions, 
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were  unable  to  load  barges  promptly.  Therefore  the  sole  question 
presented  is  whether  under  the  circumstances  it  was  reasonable  to 
assess  the  demurrage  in  controversy. 

As  has  been  stated,  if  barges  sufficient  in  ntunber  to  acconunodate 
complainant's  shipments  had  been  sent  to  the  piers  at  St.  Greorge 
they  would  have  been  matched  against  the  cars  and  no  demurrage 
would  have  accrued.  It  is  intimated  by  defendants  that  the  real 
reason  why  barges  were  not  furnished  was  that  the  terminals  of  the 
New  Haven  road  were  congested  at  this  time  and  it  therefore  did  not 
desire  to  receive  any  further  shipments  of  coal.  At  any  rate,  under 
the  contract  in  question  it  seems  not  to  have  been  within  the  power 
of  complainant  to  provide  barges  and  the  best  he  could  do  was  to 
urge  the  New  Haven  road  to  furnish  them.  In  other  words,  com- 
plainant had  assumed  liabihty  for  whatever  demurrage  charges 
might  accrue  without  reserving  to  itself  control  of  the  means  by 
which  those  demurrage  charges  could  be  avoided.  What  complainant 
contends  for  in  effect  is  a  rule  that  shall  prevent  the  assessment  of 
demurrage  upon  a  showing  that  it  might  have  had  boats  at  the  wharf 
but  did  not  furnish  them  because  it  knew  they  would  not  be  loaded. 

It  seems  clear  from  the  record  that  complainant  voluntarily 
accepted  an  average  demurrage  agreement  on  basis  of  five  free  days 
per  car;  that  it  entered  into  a  contract  with  the  New  Haven  road 
for  boats,  and  that  it  knew  that  demurrage  would  accrue  under  the 
agreement  unless  boats  were  tendered  and  cars  matched  against  them. 
It  is  also  true  that  if  boats  had  been  furnished  promptly  and  in  suffi- 
cient number  to  accommodate  complainant's  shipments  prior  to  the 
date  when  severe  weather  set  in  and  prevented  prompt  unloading  of 
the  cars,  a  great  portion  of  the  demurrage  in  question  would  have 
been  avoided. 

Our  conclusion  is  that  a  case  has  not  been  presented  which  justifies 
an  order  for  rehef.  There  are  serious  objections  to  such  a  change  in 
the  rule  as  is  contended  for  by  complainant.  It  would  make  the 
assessment  of  demurrage  charges  more  or  less  a  matter  of  uncertainty 
rather  than  of  accurate  determination.  Under  such  a  rule  it  would 
be  necessary  in  each  case  for  some  one  to  decide  whether  a  carrier 
would  have  imloaded  the  cars  if  boats  had  been  furnished  and 
whether  the  consignee  would  have  furnished  the  boats  if  the  carrier 
could  have  filled  them.  The  carrier  could  in  any  case  remit  demur- 
rage by  simply  declaring  that  it  could  not  have  loaded  the  boats  if 
they  had  been  furnished.  In  the  present  instance  the  demurrage 
would  not  have  accrued,  in  spite  of  the  carriers'  difficulties,  if  boats 
had  been  suppUed.  Moreover,  as  has  been  noted,  complainant  was 
not  in  a  position  to  furnish  the  boats  itself,  and  the  best  it  could  do 
was  to  urge  its  consignee  to  send  them.     Apparently  such  a  ruling 
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as  complainant  asks  would  also  make  an  assessment  of  demmrage 

charges  dependent  upon  whether  the  consignee  did  or  did  not  desire 

at  a  particular  tinie  to  accept  coal  which  had  been  shipped  to  it. 

While  it  is  suggested  that  the  furnishing  of  boats  during  this  severe 

weather  would  have  involved  useless  expense  by  reason  of  detention 

of  the  boats,  this  expense,  so  far  as  we  are  informed  by  the  record, 

would  have  fallen  upon  the  consignee  and  not  upon  complainant. 

We  are  not  convinced  from  the  showing  made  that  the  demurrage 

rules  in  question  are  imreasonable.     They  could  have  been  avoided 

either  by  due  effort  on  complainant's  part  in  limiting  its  shipments 

during  the  severe  weather,  or  by  securing  boats  sufficient  to  match 

the  number  of  cars  which  had  reached  St.  George.    An  order  will  be 

entered  dismissing  the  complaint. 
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No.  2194. 

A.  L.  THOMAS 

V. 

CHICAGO,  MH^WAUKEE  &  ST.  PAUL  RACLWAY  COMPANY 

ET  AL. 


SvbmiUed  March  5,  1909,    Decided  June  8, 1909. 


Rate  of  21  cents  per  100  pounds  for  transportation  of  potatoes,  in  carloads,  from  Pound, 
Wausaukee,  and  Beaver,  Wis.,  to  Painesdale,  Mich.,  found  unreasonable  to  the 
extent  that  it  exceeded  15  cents  per  100  pounds,  the  rate  in  force  prior  to  October 
12  and  subsequent  to  November  10,  1908.    Reparation  awarded. 

A.  L.  Thomas  for  complainant  in  person. 

WiUiam  Ellis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 
F,  R.  BoUes  for  Copper  Range  Railroad  Company. 

Report  of  the  Commission. 

Knapp,  Chairman: 

From  May  13,  1903,  to  October  12,  1908,  defendants  had  in  force  * 
joint  tariflF  providing  a  rate  of  15  cents  per  100  pK>\mds  for  the  trans- 
portation of  potatoes,  in  carloads,  from  Green  Bay,  Wis.,  to  Paines- 
dale, Mich.,  and  by  a  long-and-short  haul  provision  of  the  tariff  the 
15-cent  rate  was  made  applicable  from  Poimd,  Wausaukee,  and 
Beaver,  Wis.,  points  intermediate  between  Green  Bay  and  Paines- 
dale. By  Supplement  58  to  said  tariff,  effective  October  12,  1908, 
the  long-and-short  haul  provision  was  canceled,  leaving  in  force  * 
rate  of  21  cents  per  100  pounds  upon  potatoes  from  Poimd,  Wausau- 
kee, and  Beaver  to  Painesdale.  By  tariff  I.  C.  C.  No.  B-1317,  effect- 
ive November  10,  1908,  the  15-cent  rate  was  made  to  apply  spe- 
cifically from  the  points  named.  Defendants  admit  that  the  21-cent 
rate  in  force  between  October  12  and  November  10,  1908,  was 
unreasonable.  During  that  period  complainant  shipped  to  Paines- 
dale from  Pound  one  carload  of  potatoes  weighing  30,300  pounds,  from 
Wausaukee  one  carload  weighing  30,000  pounds,  and  from  Beaver  one 
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carload  weighing  30,400  poiinds,  and  the  application  of  the  21-cent 
rate  to  said  shipments  resulted  in  an  aggregate  chai^  of  $190.47. 
By  complaint  filed  March  5,  1909,  reparation  is  asked  in  the  simi  of 
$54.42,  that  amoimt  representing  the  difference  between  the  21-cent 
rate  and  the  15-cent  rate,  in  force  prior  to  October  12  and  subsequent 
to  November  10,  1908,  as  applied  to  the  shipments  in  question. 

Upon  the  facts  disclosed  by  the  record  we  find  that  the  21-cent  rate 
in  force  between  October  12  and  November  10,  1908,  was  unreason- 
able to  the  extent  that  it  exceeded  15  cents  per  100  pounds,  and  that 
complainant  is  entitled  to  reparation  in  the  sum  of  $54.42,  with 
interest.    An  order  will  be  entered  accordingly. 
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No.   1710. 

STOCK  YARDS  COTTON  &  LINSEED  MEAL  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


SvJbmitUd  March  tt,  1909.    Decided  June  8, 1909. 


Upon  complaint  based  upon  the  exaction  by  defendants  of  a  through  rate  of  33)  cents 
per  100  pounds  upon  oil  meal  in  carloads  from  Minneapolis,  Minn.,  to  Milo,  Mo., 
while  the  combination  of  local  rates  based  upon  Kansas  City  amounfed  to  only 
18  cents;  Held  That  the  higher  through  rate  is  unreasonable  to  the  extent  that  it 
exceeds  18  cents  per  100  pounds.    Reparation  awarded. 

Fred  L.  Cook  for  complainant. 

F.  0.  Wright  and  William  EUis  for  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

Z?.  R.  Lincoln  for  Missouri  Pacific  Railway  Company. 

Report  of  the  Commission. 

BInapp,  Chairman: 

Complainant  is  a  Missouri  corporation  engaged  in  business  at 
Kansas  City.  In  February,  1908,  defendants  carried  for  it  one  car- 
load of  oil  meal,  weighing  30,000  pounds,  from  Minneapolis,  Minn., 
to  Milo,  Mo.  The  only  joint  through  rate  applicable  to  this  transpor- 
tation was  the  Class  B  rate  of  33}  cents  per  100  pounds,  which  resulted 
in  a  charge  of  $100.50.  At  the  same  time  the  defendant,  the  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company,  published  a  commodity 
rate  on  oil  meal  in  carloads  from  Minneapolis  to  Kansas  City  of  10) 
cents  per  100  pounds,  and  the  defendant,  the  Missouri  Pacific  Rail- 
way, published  a  rate  on  the  same  commodity  from  Kansas  City  to 
Milo  of  7}  cents,  making  the  combination  of  local  charges  based  on 
Kansas  City  via  the  route  over  which  the  shipment  moved  18  cents 
per  100  poimds.  Complainant  alleges 'that  the  joint  through  rate 
was  unreasonable  and  asks  reparation  upon  the  basis  of  the  combina- 
tion upon  Kansas  City.  At  the  hearing  defendants  stated  that  they 
were  willing  to  make  reparation  upon  the  basis  of  the  Kansas  City 

16 1.  C.  C.  Rep. 


STOCK  YARDS  COTTON  4k  LINSEED  CO.  V.  C,  M.  &  ST.  P.  RY.  CO.      367 

combination,  and  offered  no  evidence  to  justify  the  existence  of  a 
through  rate  in  excess  thereof.  We  find,  therefore,  that  the  through 
rate  of  33 ^  cents  was  unreasonable;  that  the  rate  for  the  future  ought 
not  to  exceed  18  cents  per  100  pounds,  and  that  complainant  is  enti- 
tled to  reparation  in  the  sum  of  $46.50,  with  interest,  that  amount 
representing  the  difference  between  the  rates  of  33}  cents  and  18 
cents  as  applied  to  the  shipment  in  question.  An  order  will  be  entered 
accordingly. 

Complainant  attempted  to  secure  the  application  of  the  two  local 
rates  to  this  shipment  by  billing  it  first  to  Kansas  City  and  then 
requesting  the  Milwaukee  road  to  collect  the  chaises  up  to  Kansas 
City,  deliver  the  car  to  the  Missouri  Pacific  for  carriage  to  Milo,  and 
to  secure  a  new  bill  of  lading  from  Kansas  City  to  Milo.  The  Mil- 
waukee road,  instead  of  complying  with  this  request,^  corrected  the 
billing  to  read  from  Kansas  City  to  Milo  and  applied  the  through  rate 
applicable  to  a  through  movement.  In  this  regard  defendant's  action 
was  proper,  as  a  shipper  can  not  defeat  the  application  of  a  joint 
through  rate  by  constituting  the  carrier  its  agent  to  collect  charges 

up  to  the  junction  point  and  reship  the  traffic  to  final  destination. 
16  I.  C.  C.  Rep. 
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No.  2243. 

OTTUMWA  PICKLE  COMPANY 

v. 

CfflCAGO   MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY. 


SubmUted  March  it,  1909.    Decided  June  8,  1909, 


Reparation  awarded  complainaDt  on  shipment  of  one  carload  of  pickles  from  Ottumwa, 
Iowa,  to  Kansas  City,  Mo. 

n.  W,  Merritt  for  complainant. 
WiUiain  EUis  for  defendant. 

Report  of  the  Commission. 

Knapp,  Chairman: 

On  October  7, 1908,  complainant  shipped  over  defendant's  line  from 
Ottumwa,  Iowa,  to  Kansas  City,  Mo.,  a  carload  of  pickles,  weighing 
36,200  pounds,  and  on  October  28,  1908,  another  carload  of  pickles, 
weighing  45,300  poimds.  The  rate  lawfully  applicable  to  these  two 
shipments  was  defendant's  fifth  class  rate  of  22  cents  per  100  poimds, 
which  resulted  in  an  aggregate  charge  of  $179.30.  At  the  same  time 
the  Chicago,  Burlington  &  Quincy  Railway  Company  had  in  force 
a  commodity  rate  of  14^  cents  per  100  pounds  for  the  transportation 
of  pickles,  in  carloads,  from  Ottumwa  to  Kansas  City,  and  defendant's 
agent  solicited  the  shipment  upon  the  assumption  that  his  road  pub- 
lished the  same  rate. 

Prior  to  the  filing  of  this  complaint,  by  tariff  effective  January  2, 
1909,  defendant  established  a  rate  of  14^  cents  per  100  pounds  for 
the  transportation  of  pickles,  in  carloads,  from  Ottumwa  to  Kansas 
City.    It  admits  that  the  22-cent  rate  was  unreasonable,  and  indicates 
its  willingness  to  make  reparation  upon  the  basis  of  the  rate  now  in 
force.     Upon  this  record  we  find  that  the  22-cent  rate  was  unreason- 
able to  the  extent  that  it  exceeded  14^  cents  per  100  pounds,  and  that 
^^mplainant  is  entitled  to  reparation  in  the  sum  of  $61. 12,  with  interest, 
t  amount  representing  the  difference  between  said  rates  of  22 
ts  and  14^  cents  per  100  pounds  as  applied  to  the  shipments  in 
»tion.     An  order  will  be  entered  accordingly. 

16  I.  C.  C.  Rep. 
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No.  1753. 
NORTHERN  COAL  &  COKE  COMPANY 

V. 

COLORADO  &  SOUTHERN  RAILWAY  COMPAJIY  ET  AL. 


Submitted  April  9,  1909.    Decided  June  8,  1909. 


Defendants  ordered  to  eetahiish  through  routes  and  joint  rates  on  lignite  coal  from 
Louisville,  Colo.,  via  Denver,  to  points  reached  by  the  Chicago,  Rock  Island  A 
Pacific  Railway  in  Kansas,  Nebraska,  Missouri,  Iowa,  and  Oklahoma. 

BarteUj  Blood  dk  Bancroft  for  complainant. 

E.  E,  Whitted  for  Colorado  &  Southern  Railway  Company. 

E,  B.  Peirce  and  M.  L.  BeU  for  Chicago,  Rock  Island  &  Pacific 
Railway  Company. 

Chester  M.  Dawes  and  Vaile,  McAllister  dk  Vaile  for  Chicago,  Burr 
lington  &  Quincy  Railroad  Company,  intervener. 

C.  W,  Durbin  for  Cedar  Hill  Coal  &  Coke  Company  et  al., interveners. 

Report  of  the  Commission. 

Lane,  Commissioner: 

The  complainant  is  a  Colorado  corporation  engaged  in  operating 
coal  mines  at  Louisville,  Colo.,  on  the  Colorado  &  Southern  Railway, 
20  miles  northwest  of  Denver. 

Complaint  is  directed  against  the  aggregate  charges  now  exacted 
by  defendants  for  the  transportation  of  lignite  coal  from  Louisville 
to  points  on  the  line  of  the  Chicago,  Rock  Island  &  Pacific  Railway 
(hereinafter  designated  as  the  Rock  Island  road)  in  the  states  of 
Kansas,  Nebraska,  Missouri,  Iowa,  and  Oklahoma,  it  being  alleged 
that  said  rates  unjustly  discriminate  against  complainant  and  other 
shippers  of  coal  from  Louisville  and  give  undue  preference  to 
coal  operators  shipping  from  Roswell,  Colo.,  a  local  point  on  the 
Rock  Island,  4  miles  northeast  of  Colorado  Springs.  The  prayer  of 
the  petition  is  for  the  establishment  of  through  routes  and  reasonable 
joint  rates  for  the  transportation  of  coal  from  Louisville  to  the  Rock 
Island  points  in  question.  The  intervener,  Chicago,  Burlington  & 
Quincy  Railroad  Company,  opposes  the  establishment  of  such  routes 
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and  rates  to  Nebraska  points  common  to  the  Burlington  and  Rock 
Island  roads  for  the  reason  that  the  Burlington,  in  conjunction  with 
the  Colorado  &  Southern  from  Louisville,  now  affords  a  reasonable 
and  satisfactory  through  route  and  joint  rates  to  such  points.  These 
are,  however,  but  12  in  number,  viz:  Omaha,  Lincoln,  Beatrice, 
Fairburj',  South  Bend,  Pawnee,  De  Witt,  Thompson,  Hebron,  Nelson, 
Ilavelock,  and  Rockford. 

The  Rock  Island  lino  from  Colorado  Springs  joins  the  main  line 
from  Denyer  at  a  point  called  Limon,  which  is  76  miles  from  RosweJl, 
109  miles  from  Louisville,  and  179  miles  from  the  mines  at  Walsen- 
burg. 

The  following  statement  shows  in  the  last  3  columns  existing  rates 
in  cents  per  net  ton  and  in  mills  per  ton  per  mile;  also  the  distances 
from  I»uisville  to  various  points  in  the  states  referred  to.  The  table 
shows  also  the  fluctuations  in  these  rates  during  the  period  from 
January  1,  1902,  to  January  20,  1909. 

RaUs  per  net  ton  on  coal  from  Louisville,  Colo.,  to  typical  Rock  Island  points,  from 

January  7,  liH)^,  to  January  Jo,  JiH/9. 


Jon. 

Nov. 

D<>c. 
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The  rates  shown  as  in  effect  between  July  23,  1908,  and  January 
20,  1909,  are  made  up  of  the  Colorado  &  Southern  local  from  Louis- 
ville to  Denver  (at  which  point  shipments  to  stations  on  the  Rock 
Island  are  turned  over  to  that  road),  added  to  the  rate  named  by  the 
Rock  Island  to  apply  from  Denver  to  destinations. 

Identical  rates  apply  from  Roswell  and  Denver  to  points  in  the 
states  of  Kansas,  Nebraska,  Missouri,  Iowa;  and  Oklahoma.  We 
insert  here  a  table  showing  the  rates  from  Roswell  and  Denver  to 
representative  points  in  the  states  named : 

Rates  per  net  ton  on  coal  from  Roswell  and  Denver, 


To- 


CouDcil  Bluffs,  Iowa;  Omaha  and  South  Omaha,  Nebr. 

Lincoln,  Nebr , 

Fair  bury ,  Nebr 

Gladstone,  Nebr.,  to  Nelson,  Nebr.,  Inclusive 

Belleville,  Kans , 

Lebanon,  Kans.,  to  Gretna,  Kans.,  inclusive 

Colby,  Levant,  and  Brewster,  Kans 

Kanorado,  Kans , 

St.  Joseph.  Mo.,  to  Pierce  Junction,  Kans 

Kansas  City,  Mo.,  and  Annourdale.  Kans 

Alma,  Kans.,  toSalina,  Kans.,  inclusive 

Ramona,  Kans.,  to  Liberal,  Kans.,  inclusive 

Ford  City,  Wiiroads,  and  Dodge  City,  Kan« 

Tyrone,  Okia 

Jefferson  and  Pond  Creek,  OkIa , 

Ringwood,  Isabella,  and  O'Keene,  Okla 

A  pache,  O k  la 

Lawton,  Okla 

Dover,  Okla 

El  Reno,  Okla 

Sara  Lee,  Okla.,  to  Lindsay,  Okla.,  inclusive 

A nadarko.  Okla 

Ilobart,  Okla 

Hangum,  Okla 


Lump. 


12.50 
2.50 
3.25 
3.25 
3.00 
3.00 
2.65 
2.40 
3.25 
3.25 
3.00 
3.10 
3.10 
3.20 
3.25 
3.65 
4.15 
4.30 
3.50 
3.70 
4.00 
4.05 
4.40 
4.55 


^*°^  !  Slack, 
run.      '^"^'^ 


$2.50  I 
2.50 
2.75 
2.75 
2.75 
2.50 
2.50 
2.40 
2.75 
2.75 
3.00 
3.10 
3.10 
3.20 
3.25 
3.65 
4.15 
4.30 
3.50 
3.70 
4.00 
4.05 
4.40 
4.55 


S2.50 
2.25 
2.25 
2.25 
1.80 
LSD 
L60 
1.44 
2.75 
2.25 
3.00 
3.10 
3.10 
3.20 
3.25 
3.65 
4.15 
4.30 
3.50 
3.70 
4.00 
4.06 
4.40- 
4.55 


Formerly,  during  the  period  from  December  17,  1903,  to  August  13, 
1906,  through  rates  were  in  effect  over  defendants'  lines  to  many  of 
the  points  in  question.  On  the  latter  date  these  were  canceled  and 
the  Colorado  &  Southern  established  and  maintained  until  July  23, 
190S,  a  proportional  rate  of  50  cents  per  ton  from  Louisville  to  Denver 
on  coal  destined  to  Rock  Island  points.  On  the  latter  date  that  road 
canceled  this  rate  and  has  since  applied  its  local  rate  of  80  cents  per 
ton  from  Louisville  to  Denver  on  lump  and  mine-run  coal,  and  60 
cents  per  ton  on  slack  coal,  whether  such  shipments  are  consigned 
locally  to  Denver  or  destined  to  Rock  Island  points  on  through 
billing.  The  Roswell  rate  being  identical  with  that  applied  from 
Denver,  as  already  shown,  the  rate  from  Louisville  to  Rock  Island 
points  is  thus  higher  than  that  from  Roswell  by  the  amount  of  the 
local  from  Louisville  to  Denver,  or  80  cents  pw  net  ton. 

Coal  produced  at  complainant *s  mines  is  a  low-grade  lignite,  which 

slacks  if  stored  and  which  must  therefore  be  consumed  within  a  short 

time  after  it  is  mined.     However,  coal  from  the  Rapson  mine  at  Roe- 
16  I.  C.  C.  Rep. 
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well  is  somewhat  inferior  in  quality  to  the  Louisville  product,  the  lat- 
ter being  preferred  where  it  can  be  had  for  the  same  price. 

Coal  produced  by  interveners,  Cedar  Hill  Coal  &  Coke  Company, 
and  other  operators  in  the  Walsenburg  district  is  a  high-grade  bitu- 
minous product,  suitable  for  domestic  use  and  a  favorite  in  competi- 
tive markets  in  Kansas  and  Nebraska  at  about  $1.25  per  ton  more 
than  lignite.  However,  notwithstanding  the  superiority  of  the  Wal- 
senburg over  this  lignite  coal,  rates  from  Walsenburg  via  the  Rock 
Island  to  points  on  that  line,  other  than  Omaha  and  Lincoln,  Nebr., 
and  Council  BluflFs,  Iowa,  are  lower  than  from  Louisville.  To  points 
on  the  Chicago,  Burlington  &  Quincy  Railroad  the  Walsenburg  rates 
are  50  cents  per  ton  higher  than  rates  from  Louisville;  to  points  on 
the  Union  Pacific  main  line  as  far  east  as  Grand  Island,  Nebr.,  rates 
from  Walsenburg  are  25  cents  per  ton  higher  than  from  Louisville; 
and  to  points  on  the  Union  Pacific  in  Kansas  $1.10  per  ton  higher. 

Walsenburg  coal  retails  in  Denver  at  about  $6  per  ton  and  lignite 
coal  from  complainant's  mines  at  $3.75,  whereas  the  latter  coal  sells 
f.  o.  b.  Lincoln  and  Omaha  for  $5.50  per  ton,  and  Roswell  coal  com- 
petes at  these  last  two  points  at  $4.75  per  ton.  The  mine  price  of 
Roswell  coal  is  about  $2.25  per  ton  when  for  shipment  to  Rock 
Island  points.  Denver  constitutes  the  best  market  for  complainant's 
output,  and  $2.55  per  ton  is  the  highest  mine  price  ever  obtained  for 
coal  sold  in  that  market. 

Complainant  asks  for  the  establishment  of  joint  rates  from  Louis- 
ville which  shall  in  no  case  exceed  those  in  effect  from  Roswell,  and 
the  rates  specifically  prayed  for  in  the  petition  are  in  many  instances 
lower  than  the  Roswell  rates.  The  prayer  in  the  petition  also  looks 
to  the  establishment  in  many  cases  of  lower  rates  on  mine-run  and 
slack  than  on  lump  coal.  The  interveners.  Cedar  Hill  Coal  &  Coke 
Company  and  other  Walsenburg  mine  operators,  ask  that  Louisville 
be  not  accorded  a  differential  under  the  Walsenburg  rates  of  more 
than  25  cents  per  ton  and  protest  against  the  establishment  of  a  lower 
rate  on  mine-run  than  on  lump  coal. 

Complainant  filed  an  exhibit  showing  that  since  the  rate  of  80  cents 
from  Louisville  to  Denver  has  been  applied  on  through  shipments  to 
Rock  Island  points  it  had  been  possible  to  sell  but  7  carloads  of 
coal  from  its  Louisville  mines  at  points  in  Nebraska  and  Kansas  on 
the  Rock  Island  road.  The  daily  capacity  of  complainant's  mines 
at  Louisville  is  about  2,650  tons.  These  mines  are  not  now  operated 
to  their  full  capacity,  the  same  being  true  as  to  practically  all  mines  in 
Colorado. 

From  November  10,  1903,  to  April  2,  1904,  the  Roswell  rates  were 

e  same  as  those  in  effect  from  Louisville.     Since  the  latter  date 

ey  have  been  lowered  for  the  reason,  complainant  alleges,  that 
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this  is  the  only  coal-producing  field  in  Colorado  located  on  the  Rock 
Island  lines,  and  consequently  the  lower  rates  accorded  from  Roswell 
have  been  in  pursuance  of  the  policy  of  that  road  to  develop  its  local 
industries  irrespective  of  whether  or  not  in  so  doing  it  discriminates 
against  operators  on  other  lines.  It  is  conceded  by  complainant  that 
were  the  Louisville  rate  lowered  to  the  level  of  the  Roswell  rate  its 
coal  would  to  a  great  extent  displace  Roswell  coal  at  Rock  Island 
points. 

'  The  production  of  the  Rapson  mines  at  Roswell  is  about  4  per  cent 
of  that  of  the  mines  producing  lignite  coal  in  northern  Colorado. 

In  the  opinion  of  the  Commission,  the  local  rate  of  80  cents  per  net 
ton  on  lignite  coal  from  Louisville  to  Denver,  as  applied  on  through 
traffic  to  the  Rock  Island  points  referred  to,  is  unjust  and  unreason- 
able. This  charge  covers  a  haul  of  20  miles  as  a  part  of  through 
hauls  of  several  hundred  miles  on  coal  of  an  inferior  grade.  Defend- 
ants admit  that  the  same  is  too  high  and  express  a  willingness  to 
republish  a  proportional  rate  of  50  cents  per  net  ton  for  that  part  of 
the  haul  from  Louisville  to  Denver  to  apply  on  through  traflBc  to 
Rock  Island  points.  We  think  even  this  rate  would  be  unreasonable 
for  that  service  and  that  joint  rates  should  be  established  by  defend- 
ants to  apply  on  through  traffic  from  Louisville  to  the  various  points 
reached  by  the  line  of  the  Rock  Island  in  Kansas,  Nebraska,  Missouri, 
Iowa,  and  Oklahoma  which  shall  in  no  case  exceed  the  rate  in  eflFect 
via  the  Rock  Island  from  Denver  and  Roswell  by  more  than  40  cents 
per  net  ton.  The  through  rate  so  constructed  may  be  apportioned 
between  the  Colorado  &  Southern  and  Rock  Island  companies  on 
any  basis  for  divisions  which  those  carriers  may  deem  proper.  The 
Commission  is  not  called  upon  at  this  time  to  express  any  opinion 
concerning  that  phase  of  the  matter. 

As  the  rates  from  Denver  and  Roswell  are  lower  in  many  instances 
on  mine-run  and  slack  than  on  lump  coal,  we  think  the  adjustment 
from  Louisville  should  be  made  on  a  similar  basis  in  order  to  remove 
the  unjust  discrimination  against  coal  operators  at  that  point.  In 
our  opinion  the  rates  so  constructed  will  be  entirely  fair  to  the 
interested  carriers. 
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No.  2105. 

D.  E.  WOOD  BUTTER  COMPANY 

t\ 

CLEVELAND,  CINCINNATI,  CHICAGO  &  ST.  LOL^S  RAIL- 
WAY COMPANY  ET  AL. 


SubmitUd  April  2$,  1<H)9.     Decided  June  /?.  1909. 


Under  the  oircum.**tanrc«  in  thi.**  ra.**!*  complainant  was  properly  a»«c«(«(Hl  the  joint 
through  rale  on  ius  shipmentji  of  butter  from  Wellin^on,  Ohio,  to  Evani«ville, 
Wis.,  rather  than  the  sum  of  the  l(x*als  baseil  on  Chicago.     Complaint  di«mi«HHl. 

B.  S,  Ptarsall  for  complainant. 

if.  J,  Cary  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway 
Company. 

S.  A.  Lyride  for  Chicago  &  North  Western  Railway  C^impany. 

Report  of  the  Commissiox. 

Knapp,  Chairman: 

In  the  month  of  July,  1907,  complainant  purchased  2  carloads  of 
butter  at  Wellington,  Ohio,  and  consigned  them  to  itself  at  Chicago, 
111.  I'pon  the  arrival  of  the  cars  at  Chicago,  via  the  Cleveland,  Cin- 
cinnati, Chicago  &  St.  I^nils,  they  were  reconsigned  to  complainant\s 
factory  at  Evansville,  WLs.,  via  the  Chicago  &  North  Western.  The 
l(K*al  rate  from  Wellington  to  Chicago  was  35  cents  per  100  pounds 
and  the  local  rate  from  Chicago  to  Evansville  was  30.8  ci*nts,  mak- 
ing the  combination  65.8  cents.  At  the  same  time  there  was  a 
thnnigh  rate  (secumd  class,  J.  F.  Tucker's  I.  C.  C.  No.  12)  of  71  cents 
per  100  pounds  -Wellington  to  Evans\nlle.  When  the  first  car 
arrived  at  Chicago  complainant  sent  a  check  for  the  amount  of  the 
freight  at  35  cents  per  100  pounds,  Wellingtcm  to  Chicago,  to  the 
agent  of  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  at  Cliicago. 
The  agent  of  complainant  was  infonned  on  tender  of  the  check  that 
an  icing  charge  of  $4.50  followed  the  billing.  He  was  also  informed 
that  the  entire  charges  could  follow  the  shipment  to  Evansville  and 
payment  could  l>e  made  there,  ami  to  this  arrangement  complainant 

agreed.     On  the  arrival  of  the  second  car  at  Chicago  complainant 
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merely  reconsigned  it  to  Evansville,  with  charges  to  follow.  Com- 
plainant paid  71  cents,  the  through  rate,  and  presented  claim  to  the 
Chicago  &  North  Western  for  a  reduction  to  the  combination  of 
local  rates,  which  claim  was  refused. 

Complainant  alleges  in  its  complaint  that  the  through  rate  is  imrea- 
sonable  because  in  excess  of  the  combination,  and  reparation  in  the 
sum  of  $27.98  is  asked. 

At  the  hearing,  however,  complainant's  representative  stated  that 
it  was  not  complainant's  purpose  to  chaise  that  the  through  rate  was 
imreasonable.  No  proof  would  be  offered  on  that  subject,  and  no 
claim  was  intended  to  be  made  of  that  character.  It  was  stated  that 
complainant's  real  claim  is  that  the  shipments  passed  into  its  posses- 
sion at  Chicago,  and  it  is  therefore  entitled  to  the  local  rate  in  and  to 
the  local  rate  out  on  reshipment.  It  is  well  settled  that  a  shipper 
has  the  right  to  consign  a  shipment  to  a  given  point,  pay  charges 
upon  it,  assimie  custody  and  take  possession  of  the  property,  and  later 
reship  it  to  another  point  imder  rates  lawfully  applicable  to  such 
sliipment.  Morgan  et  al.  v.  Mo.  Kan.  cfc  Tex.  By.  Co.  et  aZ.,  12  I.  C.  C. 
Kep.,  525, 528.  As  a  matter  of  fact,  however,  neither  of  the  shipments 
in  controversy  passed  into  the  possession  of  complainant  at  Chicago. 
It  did  not  pay  the  freight  charges  at  that  point  nor  in  any  manner 
assume  custody  of  the  property.  Under  such  circumstances  the  car- 
riers were  bound  to  apply  the  through  rate  to  the  shipment  when  it 
arrived  at  Evansville.  It  appears  that  the  agent  of  the  Cleveland,  Cin- 
cinnati, Chicago  &  St.  Louis  at  Chicago  was  in  error  in  stating  that  there 
were  icing  charges  following  the  billing,  but  this  does  not  in  any  way 
relieve  complainant.  The  reduction  of  the  property  to  complainant's 
possession  at  Chicago  was  a  condition  precedent  to  the  lawfid  appli- 
cation of  the  combination  to  the  sliipments.  Complainant's  conten- 
tion is  that  it  intended  to  take  possession  of  the  shipments,  and  sent 
an  agent  with  a  check  for  that  purpose.  Mere  intention  can  not  be 
allowed  to  control  in  cases  of  this  character.  What  was  actually 
done  must  govern.  The  defendants  stated  at  the  hearing  that  they 
were  %villing  to  admit  for  the  purposes  of  this  case  that  the  shipments 
did  pass  into  complainant's  possession  at  Chicago,  and  were  willing 
that  the  combination  rates  might  be  appUed.  They  denied,  however, 
that  the  second  class  rate  from  Wellington  to  Evansville  is  unreason- 
able, and  no  evidence  was  submitted  with  resi>ect  of  the  reasons  for 
the  fixing  of  the  local  rates  between  the  points  in  question. 

The  facts  clearly  demonstrate  that  the  first  shipment  did  not  pass 
into  possession  of  the  complainant  at  Chicago,  and  there  is  no  pre- 
tense that  the  second  was  reduced  to  such  possession.  Under  this 
state  of  facts,  claimant  having  waived  any  charge  with  respect  of 
the  reasonableness  of  the  through  rate  exacted  of  him,  no  order  for 
reparation  can  properly  be  made.    The  complaint  will  be  dismissed. 
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No.  2571. 

EDWARD  G.  DAVIES 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY. 


Decided  June  8, 1909. 


The  defendant's  tariff  provided  estimated  weights  for  cabbages  when  shipped  in 
so-called  standard  crates  theretofore  in  use  in  the  cabbage  traffic,  but  it  appean 
that  during  the  spring  of  1908  shipments  from  Louisiana  and  Mississippi  points  to 
Chicago  were  made  in  crates  of  other  dimensions;  Held,  Upon  the  special  iMCtM 
shown  of  record,  that  the  complainant  is  liable  for,  and  the  defendant  may  lawfully 
collect,  freight  charges  at  the  published  rate  per  100  pounds  on  the  actual  weight 
of  such  shipments  as  were  received  by  the  complainant  during  the  period  in 
question,  estimated,  as  was  done,  by  weighing  a  number  of  crates  in  each  ship* 
ment  and  thus  ascertaining  the  average  weight  per  crate.  Defendant  criticised 
for  not  having  re\'ised  its  tariffs  to  conform  to  the  changed  conditions. 

Edvxird  G.  Davies  for  complainant  in  i>er8on. 
Blewett  Lee  for  defendant. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

Under  a  stipulation  by  the  parties  orally  made  to  the  Commission^ 
the  question  involved  in  this  proceeding  is  submitted  for  our  decision 
on  the  testimony  offered  of  record  and  without  formal  pleadings. 
The  controversy  involves  the  meaning  of  a  rule  in  the  tariffs  of  the 
defendant,  the  purpose  of  which  was  to  establish  a  basis  for  determin- 
ing the  weight  of  shipments  of  cabbages  in  crates  from  points  in  the 
states  of  Mississippi  and  Louisiana  to  Chicago,  in  the  state  of  Illinois. 
Edward  G.  Davies,  a  commission  merchant  dealing  in  fruits,  vegeta- 
bles, and  general  produce  at  Chicago,  is  on  one  side  of  the  dispute, 
and  for  convenience  of  reference  is  herein  referred  to  as  the  com- 
plainant. On  the  other  side  is  the  Illinois  Central  Railroad  Com- 
pany, the  lines  of  which  reach  Chicago  and  also  serve  the  territory 
in  which  originated  the  shipments  embraced  in  the  controversy. 
For  convenience  that  company  b  herein  referred  to  as  the  defendant. 

The  proceeding  has  been  entitled  accordingly. 
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It  appears  that  so  long  ago  as  1899  the  defendant,  in  order  to  avoid 
the  expense  and  delay  of  weighing  each  particular  shipment,  insti- 
tuted a  thorough  investigation  of  the  average  weight  of  the  several 
sizes  of  crates  then  in  use  in  the  cabbage  traffic  between  the  points  in 
question;  and  as  a  basis  for  assessing  its  freight  charges,  established 
certain  estimated  weights  for  each  of  such  different  sizes.  The  tariff 
rule  then  promulgated,  and  which  was  in  effect  at  the  time  the  ship- 
ments in  question  were  made,  is  as  foUows: 

Rule  14.  Eetimated  weights.    Shipments  of  the  following  will  not  be  weighed  on 
track  scales.    Waybill  at  the  following  estimated  weights. 

And  among  other  vegetables  and  fruits  it  specified — 

Cabbages:  Poonda. 

Standard  crate 160 

Two-thirds  standard  crate 125 

One-third  standard  crate 60 

Huber  crate,  16  x  16  x  30  inches 116 

The  record  shows  that  crates  of  four  different  sizes  were  in  common 
use  at  the  time  this  tariff  rule  was  published  and  were  known  in  the 
cabbage  trade  imder  the  designations  appearing  in  this  tariff;  but  it 
will  be  observed  that  no  dimensions  are  prescribed  in  the  rule  for  any 
of  the  crates  so  designated  except  the  Huber  crate.  It  is  to  be 
inferred  from  the  record  that  these  crates  were  recognized  as  standard 
for  some  years,  and  that  crates  of  no  other  size  were  in  general  use. 
The  difference  in  size  was  sufficient  to  enable  the  railroad  employees 
to  know  at  a  glance  to  which  class  the  crates  in  a  particular  shipment 
belonged,  and  they  were  thus  able  to  assess  the  freight  charges 
accordingly. 

In  the  progress  of  time,  however,  various  motives  led  the  producers 
of  cabbages  to  demand  of  the  manufacturers  crates  of  other  dimen- 
sions. It  is  intimated  that  this  was  done,  at  least  by  some  producers 
or  shippers,  for  the  piupose  of  defrauding  the  consumers,  the  varia- 
tion in  size  not  being  enough  to  be  readily  detected  by  them.  It  was 
also  stated  at  the  hearing  that  shippers  got  into  the  habit  of  packing 
their  cabbages  more  and  more  loosely,  particularly  when  the  market 
price  was  high,  and  as  a  consequence  of  this  practice  the  crate  manu- 
facturers reduced  the  sizes  of  the  crates.  These  statements  are  too 
general  in  character  to  justify  findings  to  that  effect,  and  we  do  not 
understand  that  they  relate  to  the  complainant  or  in  any  way  involve 
his  good  faith.  But  the  result  was  that  the  measurements  of  the 
standard  crates  were  gradually  lost  sight  of,  so  that  at  the  time 
referred  to  here  the  estimated  weights  assigned  in  the  defendant's 
tariffs  to  the  several  so-caUed  standard  crates  no  longer  afforded  an 
accurate  basis  upon  which  to  assess  freight  charges  on  the  crates 
actually  in  use.     The  defendant's  attention  was  particularly  directed 
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daring  the  year  1907  to  a  change  in  the  size  of  the  crates  then  being 
receired  br  it.  But  instead  of  modifying  its  tarifEs  and  thus  elimi- 
nating all  ambiguitT  and  doubt  from  the  situation,  it  sunpbr  discon- 
tinued assessing  its  charges  on  estimated  wei^ts  as  prorided  in  the 
rule,  and  began  the  practice  of  weighing  a  certain  number  of  crates 
in  each  shipment  and  the  average  weight  of  the  crates  thus  weighed, 
multiplied  bj  the  total  number  of  crates  in  the  consignment,  gave  the 
defendant  an  estimated  actual  weight  of  ^he  shipment.  The  record 
is  not  free  from  doubt  as  to  just  when  this  change  in  the  method  of 
assessing  freight  charges  was  first  begun,  whether  in  the  year  1907  or 
1008.  But  we  regard  it  as  clear  that  during  the  latter  year  all  ship- 
pers except  the  complainant  paid  freight  charges*  on  the  estimated 
actual  weight  of  their  cabbage  shipments  ascertained  in  this  manner. 

The  complainant  objected  to  this  course  and  declined  to  pay  the 
charges  demanded  by  the  defendant  on  shipments  received  by  him 
during  the  spring  of  1908  and  imtil  July  1  of  that  year,  when  the 
original  rule  in  the  defendant's  tariffs  providing  an  estimated  weight 
for  each  of  the  so-called  standard  crates  was  canceled,  and  a  rule  was 
published  providing  for  the  ascertainment  of  the  actual  weight  of  a 
shipment  in  the  manner  just  described.  This  rule  was  followed 
throughout  the  remainder  of  the  period  involved  in  this  proceeding 
as  to  all  shipments  except  those  made  in  the  so-caUed  Hub^r  crates. 

The  case  was  twice  set  for  hearing.  Crate  manufactinrers,  cab- 
bage shippers,  railroad  officiaLs,  and  commission  merchants  appeared 
and  gave  their  testimony.  The  record  discloses,  as  is  believed,  all 
the  information  on  the  subject  that  is  obtainable.  We  have  given  it 
careful  and  exhaustive  study,  and  from  all  the  testimony  we  gather 
the  following  additional  facts: 

Tliere  seems  to  be  Uttle  doubt  that  when  the  tariff  provision  in 
que>*tion  was  first  published  it  was  based  upon  a  general  understanding 
that  the  so-called  standard  crate  then  in  use  measured  18  by  18  by  36 
inches,  these  l)eing  its  outside  dimensions.  Crates  of  those  dimensions 
were  recognized  and  known  as  standard  in  the  cabbage  traffic  for  a 
numl>er  of  years.  Although  the  record  is  not  altogether  clear  on  the 
point,  the  w^eight  of  the  testimony  seems  to  indicate,  and  we  so  find, 
that  the  so-called  two-thirds  standard  crate  was  commonly  recog- 
nizcul  at  the  time  the  tariff  rule  was  first  published  as  a  crate  meas- 
uring 16  by  16  by  32  inches,  these  being  also  outside  dimensions.  It 
is  at  this  point  that  the  real  dispute  arises.  The  estimated  weight 
assigned  in  the  tariff  of  the  defendant  to  a  crate  designated  as  two- 
thirds  standard  is  125  pounds.  The  complainant,  although  appa- 
rently conceding  at  one  point  in  the  testimony  that  his  own  under- 
standing had  been  that  a  crate  16  by  16  by  32  inches  on  the  outside 
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was  a  two-thirds  standard  crate  at  the  time  the  tariff  rule  of  the 
defendant  was  first  published,  nevertheless,  at  another  point*  in  the 
testimony,  contends  that  the  above  dimensions  represent  the  inside 
measurements,  and  that  a  crate  measuring  on  the  outside  17  by  17 
by  34  inches  is  the  two-thirds  standard  crate.  His  cabbage  shipments 
during  the  time  here  involved  were  mostly  in  crates  of  this  latter  size, 
and  he  insists  that  the  defendant's  charges  on  them  should  have  been 
assessed  at  an  estimated  weight  of  125  pounds  per  crate.  Crates  of 
this  size,  as  the  testimony  shows,  vary  in  weight  under  different  con- 
ditions from  125  to  170  pounds,  and  of  course  if  carried  at  a  rate 
based  on  an  estimated  weight  of  125  pounds  would  give  the  complain- 
ant results  not  contemplated  by  the  original  tariff  rule  which  assigned 
that  weight,  as  heretofore  stated,  to  a  two-thirds  standard  crate 
with  outside  dimensions  of  16  by  16  by  32  inches. 

Crates  are  referred  to  in  the  record,  as  being  in  use  at  the  time 
these  shipments  to  the  complainant  were  made,  of  the  following 
sizes:  18  by  18  by  36  inches;  17  by  17  by  32  inches;  17  by  17  by  34 
inches;  16i  by  16i  by  33  inches;  16  by  16  by  32  inches;  and  16  by 
16  by  30  inches.  The  confusion  had  become  so  general  in  1907  that, 
apparently  regardless  of  its  size,  whatever  crate  was  used  in  a  particu- 
lar producing  locaUty  came  to  be  regarded  in  that  section  as  a  standard 
crate.  For  this  reason  the  defendant  commenced  to  assess  its  charges 
on  the  actual  weight  of  each  shipment,  ascertained  by  weighing  a  cer- 
tain number  of  crates  in  the  car,  and  thus  arriving,  as  heretofore  stated, 
at  the  estimated  actual  weight  of  the  shipment.  Witnesses  for  the 
defendant  testified  at  the  hearing,  and  this  was  not  controverted  by  any 
proof  offered  on  behalf  of  the  complainant,  that  during  the  spring  of 
1908,  or,  in  other  words,  during  this  period  of  confusion,  doubt,  and 
uncertainty  as  to  what  crates  were  standard  in  size,  its  freight  charges 
against  all  shippers  of  cabbages  were  assessed  on  the  actual  weight 
of  their  shipments  ascertained  in  this  manner.  It  is  obvious,  there- 
fore, that  if  the  contention  of  the  complainant  be  sustained,  and 
if  the  defendant  be  required  to  adjust  its  charges  on  his  shipments 
on  the  basis  of  an  estimated  weight  of  125  pounds  on  the  crates 
which  had  outside  dimensions  of  17  by  17  by  34  inches,  and  which 
he  asserts  were  two-thirds  standard  crates,  the  result  will  be  to 
put  him  on  a  preferred  basis  as  compared  with  his  competitors, 
and  to  accord  to  him  rates  that  were  not  enjoyed  by  others.  We  see 
no  basis  in  the  record  for  pursuing  this  course  or  entering  an  order 
the  result  of  which  will  produce  such  an  inequality. 

As  is  well  known,  there  are  many  commodities  shipped  in  con- 
tainers or  packages  of  fixed  dimensions  that  are  recognized  as  stand- 
ard.    These  commodities  are  generally  moved  by  the  carriers  upon 
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estimated  weights  assigned  to  each  container  or  package.  The  sole 
and  only  purpose  of  adjusting  rates  in  that  maimer,  as  we  imder- 
stand  the  practice,  is  to  avoid  the  delay,  expense,  and  labor  inci- 
dent to  the  actual  weighing  of  each  particular  shipment.  It  is  our 
xmderstanding  also  that  the  estimated  weights  for  standard  con- 
tainers or  packages  are  intended  to  be  the  fair  average  actual  weight, 
and  are  not  fixed  for  the  purpose  of  giving  either  to  the  shipper  or 
to  the  carrier  an  advantage  in  the  matter  of  freight  charges.  On 
the  contrary,  such  tariffs  are  established,  as  we  imderstand  them, 
simply  to  expedite  the  service  and  minimize  the  labor  and  expense 
of  carriage. 

There  is  no  reason  for  thinking  that  the  estimated  weights  assigned 
by  the  defendants,  imder  the  rule  in  question,  to  cabbage  crates  of 
the  three  sizes  then  recognized  as  standard  in  the  cabbage  traffic  were 
not  established  on  the  same  basis.  It  may  be  conceded  that  cab- 
bages vary  in  weight  according  to  the  season,  and  that  a  standard 
crate  might  thus  weigh  more  during  one  season  than  during  another. 
But  the  only  object  that  may  fairly  be  attributed  to  the  tariff  in 
question  is  that  the  weights  assigned  in  it  were  the  fair  average 
actual  weights  of  the  several  crates  in  use.  In  other  words,  the 
defendant's  charges  may  fairly  be  said  to  have  been  based  upon 
actual  weight.  It  is  clear  that,  had  it  taken  prompt  action  when 
departures  from  the  so-called  standard  size  crates  first  began  to 
appear,  this  complication  resulting  from  the  change  in  the  dimensions 
of  the  crates  would  have  been  avoided;  and  for  its  failure  promptly 
to  adjust  its  tariffs  to  the  new  conditions  the  defendant  18  justly  sub- 
ject to  severe  criticism.  But  the  defendant's  responsibility  in  the 
premises  is  not  a  ground  upon  which  the  complainant  may  demand 
special  favors  or  receive  the  benefit  of  rates  not  accorded  during 
the  same  period  to  his  competitors.  He  shipped  cabbages  and 
received  shipments  in  containers  that  did  not  conform  to  the  stand- 
ards upon  which  the  tariff  rates  were  based.  We  see  no  reason 
therefore  why  he  should  object  to  paying  charges  on  their  actual 
weight,  estimated  in  the  manner  heretofore  explained.  And  in  the 
absence  of  an  amendment  to  its  tariff,  which  was  the  proper  course 
to  pursue,  we  see  no  other  fair  or  lawful  basis  upon  which  the 
defendant  could  have  assessed  its  charges.  The  tariff  in  effect  at  the 
time  the  complainant's  shipments  were  made  did  not  provide  a 
rate  per  crate  of  each  standard  size;  on  the  contrary  it  provided  a 
rate  per  100  poimds  of  cabbages.  The  weights  assigned  to  the  sev- 
eral standard  crates  were  used  merely  as  a  method  for  ascertaining 
^""e  estimated  aggregate  weight  on  which  to  assess  the  rate  per  100 
Tids.     When  crates  of  other  dimensions  came  to  be  used  the 
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defendant  simply  adopted  the  plan  of  actually  weighing  a  number 
of  crates  in  each  shipment  as  an  available  way  for  arriving  at  the 
aggregate  weight  of  the  shipment,  and  havii^  done  this  it  assessed 
the  rate  per  100  poimds  authorized  in  its  published  tariff. 

Without  intending  to  be  imderstood  as  in  any  sense  excusing  the 
defendant  for  not  having  adjusted  its  tariffs  to  meet  the  situation 
that  developed  in  its  cabbage  traffic,  and  without  intending  to  lay 
down  any  general  rule  as  a  precedent  for  similar  cases  in  the  future, 
for  obviously  cases  of  this  nature  must  be  considered  on  the  special 
facts  presented  in  each  proceeding,  we  find,  upon  the  whole  record, 
that  the  defendant  is  entitled  to  collect  chaiges  upon  the  complain- 
ant's shipments  on  the  basis  of  the  actual  weight,  estimated  in  the 
manner  hereinbefore  explained,  that  being  the  basis  used  in  assess- 
ing charges  against  other  shippers  during  the  period  in  question. 
We  also  find  that  the  complainant  is  Uable  to  the  defendant  upon 
that  basis. 

It  will  be  so  ordered. 
16  I.  C.  C.  Rep. 
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No.  1798. 
ROPER  LUimER-OEDAR  COMPANY 

V, 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANTT. 


Submitted  February  ^,  1909.     Decided  June  14,  1909, 


Upon  all  the  circumstances  dUcloeed  by  the  record ;  Held,  That  the  requirement 
which  resulted  in  exaction  by  defendant  of  combinations  of  local  rates  upon 
shipments  of  lumber^  shingles,  poets,  and  poles  concentrated  by  complainant  at 
Menominee,  Mich.,  and  Marinette,  Wis.,  was  unreasonable  and  resulted  in 
excessive  charges  for  which  complainant  is  entitled  to  reparation. 

F.  0.  TrudeU  for  complainant. 

S.  A,  Lynde  for  Chicago  &  North  Western  Railway  Company. 

Report  or  the  Commission. 

Knapp,  Chairman: 

The  complainant,  a  Michigan  corporation,  operates  lumber  yards 
at  Menominee,  Mich.,  and  Marinette,  Wis.,  where  it  concentrates 
lumber,  shingles,  posts,  and  poles,  and  thence  reships  them  to  various 
points  upon  defendant's  line.  The  tariffs  applicable  to  this  traffic 
and  now  in  force  provide  that  shipments  of  the  commodities  named 
may  be  dressed,  sawed,  or  concentrated  in  transit  and  carried  at 
through  rates  which  are  less  than  the  combination  of  local  charges 
from  original  point  of  shipment  to  the  concentration  point  and  the 
rates  from  that  point  to  ultimate  destination.  Under  the  presejit  tariffs 
the  appUcation  of  through  rates  with  concentration  privilege  is 
secured  by  submitting  to  the  railway  company  the  expense  bills 
for  the  inbound  movement  when  the  outbound  shipment  moves 
from  the  concentration  pt)int.  Prior  to  October  2,  1907,  the  tariffs 
provided  that  through  rates  with  transit  privilege  could  be  secured 
only  upon  condition  that  the  stiipping  bill  at  originating  point 
showed  the  ultimate  destination  of  the  shipment.  The  first  tariff 
containing  this  condition  appears  to  have  been  published  in  1902;  it 
was  republished  or  amende<l  from  time  to  time,  but  the  condition 
mentioned  was  retained  in  all  issues  down  to  October  2,  1907.  As  a 
matter  of  fact,  however,  the  railn)ad  company  found  that  the  condi- 
tion  was  impracticable,  for  the  reason  that  shippers  who  took  advan- 
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tage  of  the  concentration  privilege  frequently  did  not  know  to  what 
point  the  lumber  would  be  reconsigued  until  after  it  had  been  received 
at  the  concentration  point;  and  for  the  further  reason  that  the  original 
shipper  was  often  located  at  a  country  station  or  siding  where  there 
was  no  railroad  agent,  and  therefore  was  not  informed  of  the  condition. 
The  result  was  that  prior  to  1906,  although  this  condition  remained 
in  the  tariffs,  it  was  generally  waived  and  the  through  rate  applied 
upon  lumber  concentrated  and  treated  in  transit  when  satisfactory 
evidence,  such  as  the  expense  bill  for  inbound  movement,  was  sub- 
mitted to  the  railroad  company.  Subsequent  to  the  passage  of  the 
amended  law  in  1906,  however,  defendant's  agents  were  instructed 
to  enforce  strictly  all  tariff  provisions;  and  thereafter,  during  the 
period  when  this  requirement  for  notation  of  ultimate  destination 
upon  the  shipping  order  was  enforced^until  it  was  omitted  in  the 
tariff  of  October  2,  1907,  a  number  of  shipments  were  made  by  com- 
plainant upon  which  the  local  charges  into  and  out  of  Menominee 
and  Marinette  were  applied,  although  these  shipments  were  actually 
concentrated  at  those  points  and  would  have  been  entitled  to  the 
through  rate  if  the  final  destination  had  been  shown  on  the  billing; 
and  it  is  upon  these  shipments  that  complainant  asks  reparation  for 
the  difference  between  the  charges  actually  collected  and  the  through 
rates  applicable  in  connection  with  the  concentration  privilege.  It 
was  admitted  by  defendant  that  this  requirement  for  notation  upon 
original  billing  was  impracticable;  that  it  was  actually  waived  prior 
to  1906,  and  was  eliminated  by  the  tariff  of  October,  1907. 

In  view  of  these  facts,  which  are  practically  undisputed,  we  find 
that  the  requirement  in  question  was  unreasonable  and  resulted  in 
excessive  charges  for  which  complainant  is  entitled  to  reparation. 
Upon  the  present  record  the  exact  amount  of  reparation  can  not  be 
determined,  and  it  is  therefore  suggested  that  the  parties  check  their 
accounts  and  submit  to  the  Commission  as  early  as  may  be  convenient 
a  statement  showing  in  detail  the  shipments  upon  which  reparation 
ahould  be  allowed  and  the  aggregate  amount  of  the  reparation.  An 
appropriate  order  will  then  be  issued. 
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Xo.  2041. 

BIX)DGETT  MILUXG  (X)MPAXY 

r. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


SuhmitUd  March  IH,  mrj.     Dfcided  June  14,  1909. 


Rate  on  buckwheat  from  Cattaraugus,  N.  Y.,  to  Janeeville,  Wii.,  found  unreaaonable 
to  the  extent  that  it  exceeded  the  combination  of  locab«.     Reparation  awarded. 

Frank  11,  Blodgeti  for  complainant. 

William  Ellis  and  F.  6.  Wright  for  defendants. 

Report  of  the  Commission. 

Knapp,  Chairman: 

It  is  alleged  in  tliis  complaint  that  the  charge  br  defendants  of 
27i  cents  per  100  pounds  for  the  transportation  of  a  carload  of  buck- 
wheat from  Cattaraugus.  N.  Y.,  to  Janesville,  Wis.,  was  unreasonable 
to  the  extent  that  it  exceeded  20  cents  per  100  pounds,  the  com- 
bination of  local  rates  in  effect  at  the  same  time  over  the  same  route. 
Reparation  in  the  sum  of  $39.22  is  asked.  The  shipment  in  queestion 
was  made  January  S,  1907,  and  weighed  52,3(X)  pounds. 

At  the  time  this  shipment  moved  the  through  rato  on  buckwheat 
in  carloatls  from  Cattaraugus  to  Janesville  was  27  J  cents  per  100 
pounds  (C.  F.  A.  Xo.  12,  I.  C.  C.  Xo.  12"!.  At  the  same  time  there 
was  in  effect  (Erie  R.  R.  J.  F.  T.  109  I).,  I.  C.  C.  Xo.  104)  a  rate 
from  Cattaraugus  to  Chicago  of  15  cents  and  fn)m  Cliicago  to  Jane^ 
ville  (C.  M.  &  St.  P.,  I.  C.  C.  Xo.  A-S7()4)  of  5  cents,  making  a  combi- 
nation of  20  cents.  Xo  evidence  was  submitted  bv  defendants,  and 
no  explanation  appears  in  the  record  or  otlien^Lse  to  justify  a  liigher 
through  rate  than  the  combination  of  local  ratc»s.  Under  these 
circumstances  the  presumption  is  that  the  through  rate  is  unreason- 
able, and  we  so  find.  We  further  find  that  a  reasonable  rat^  to  apply 
to  the  shipment  of  buckwheat  in  carloads  from  Cattaraugus  to  Janes- 
ville should  not  exceed  the  voluntarily  established  combination  of 
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local  rates  in  eflfect  between  the  points  and  over  the  lines  of  the 
defendants.  Complainant  is  entitled  to  an  order  for  reparation  in 
the  sum  of  $39.22,  with  interest,  which  represents  the  difference 
between  the  amoimt  actually  charged  and  the  amount  that  would 
have  been  charged  had  the  combination  of  locals  applied.  An  order 
will  be  entered  accordingly,  and  the  carriers  will  also  be  required  to 
establish  and  maintain  a  rate  not  to  exceed  20  cents  per  100  poxmds 
on  the  traffic  in  question  between  the  points  named  for  a  period  of 
not  Jess  than  two  years  from  August  2,  1909. 


No.  1974. 
MARSHAI.L  &  MICHEL  GRAIN  COMPANY 

V, 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY  ET  AL. 


Submitted  March  i2,  1909,    Decided  June  14, 1909. 


Reparation  awarded  for  znisrouting. 

JoTin  A.  Wilson  for  complainant. 

E.  B.  Peirce  for  St.  Louis  &  San  Francisco  Raikoad  Company. 
Blewett  Lee  and   TT.  F.  Dickinson  for  Yazoo  &  Mississippi  Valley 
Railroad  Company  and  Gulf  &  Ship  Island  Railroad  Company. 

Report  of  the  Commission. 

Clark,  Commissioner: 

The  complainant  asks  reparation  for  overcharges,  due  to  the  mis>- 
routing  of  18  carloads  of  com,  shipped  between  the  dates  of  December 
21,  1906,  and  March  29,  1907,  from  various  points  on  the  line  of  the 
St.  Louis  &  San  Francisco  Railroad  Company,  in  Missouri,  Kansas, 
and  Oklahoma,  to  Gulf  port.  Miss. 

Six  of  the  shipments  covered  by  the  complaint  moved  subsequent 
to  March  18,  1907,  and  the  defendant,  Yazoo  &  Mississippi  Valley 
Railroad  Company,  being  responsible  for  the  misrouting,  has,  under 
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Rule  70  of  TariflF  Circular  15-A,  refunded  to  complainant  the  differ- 
ence between  the  lawful  charges  via  the  route  over  which  the  ship- 
ments moved,  and  the  lawful  rate  applicable  via  the  cheaper  available 
route.  The  complainant  acknowledges,  upon  the  record,  the  receipt 
of  $134.66,  in  full  satisfaction  of  its  claim  for  reparation  on  the  six 
shipments  in  question.  There  remains  for  consideration  the  question 
of  awarding  reparation  for  the  misrouting  of  the  12  cars  moving  prior 
to  March  18,  1907.  The  reparation  claimed  thereon  is  in  the  sum  of 
$319.20. 

These  shipments  all  moved  over  the  St.  Louis  &  San  Francisco 
Railroad  to  Memphis,  Tenn.,  where  they  were  delivered  to  the 
Yazoo  &  Mississippi  Valley  Railroad.  The  shipper  gave  no  specific 
routing  instructions,  and  it  was  the  duty  of  the  carriers  to  transport 
the  shipments  via  the  route  carrying  the  lowest  rate.  The  route 
available  taking  the  lowest  rate  was  via  the  Frisco  to  Memphis,  the 
Yazoo  &  Mississippi  Valley  to  New  Orleans,  and  the  Louisville  & 
Nashville  to  Gulfport.  This  route  was  specifically  named  in  St. 
Louis  &  San  Francisco  Tariff,  I.  C.  C.  No.  5025,  to  which  all  carriers 
last  above  named  were  parties.  The  Yazoo  &  Mississippi  Valley 
Railroad  admitted  at  the  hearing  that,  through  fault  of  its  agent  at 
Memphis,  the  cars  were  not  forwarded  via  the  route  named  in  said 
tariff,  but  moved  over  its  own  line  and  the  line  of  the  Gulf  &  Ship 
Island  Railroad  Company,  the  latter  at  that  time  not  being  a  party 
to  said  tariff.  The  route  via  the  Gulf  &  Ship  Island  Railroad  carried 
a  higher  rate,  and  complainant  was  subjected  to  the  higher  charges 
which  resulted  in  an  overcharge  of  $319.20,  for  which  the  Yazoo  & 
Mississippi  Valley  admits  its  sole  liabiUty,  provided  the  claims  are 
not  barred  by  the  statute  of  hmitations.  With  this  admission  of 
defendant  there  remains  to  be  determined  the  question  of  com- 
plainant's claims  being  barred. 

All  of  the  shipments  except  three  moved  within  two  years  prior 
to  the  filing  of  the  complaint.  The  three  referred  to  moved  in  Decem- 
ber, 1906.  The  proof,  however,  shows  that  two  of  the  expense  bills 
on  these  shipments  were  paid  on  January  12  and  one  on  January  24, 
1907.  The  complaint  therefore  was  filed  within  two  years  from  the 
time  the  cause  of  action  accrued  on  the  three  shipments  last  referred 
to,  and  the  award  of  reparation  should  be  for  the  total  amount 
claimed,  $319.20,  with  interest,  for  which  an  order  will  be  issued 
against  the  Yazoo  &  Mississippi  Valley  Railroad  Company. 
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Nos.  1770,  1782,  1787,  1788,  1805,  1806,  and  1807. 
CEDAR  HILL  COAL  &  COKE  COMPANY  ET  AL. 

V, 

COLORADO  &  SOUTHERN  RAH^WAY  COMPANY  ET  AL. 


SuhmiUed  April  It,  1909.    Decided  June  8,  1909, 


1.  Complainants  contend  that  the  blanket  rates  exacted  by  defendants  for  the  trans- 

portation of  coal  from  the  Walsenbuig  fields,  in  southern  Colorado,  to  points 
in  Kansas,  Nebraska,  Oklahoma,  Texas,  and  New  Mexico,  are  unreasonable 
because  they  cover  groups  of  points  too  widely  separated,  and  because  they 
are  excessive  when  compared  with  rates  on  coal  from  points  in  Kansas,  Iowa, 
Missouri,  Wyoming,  Illinois,  Oklahoma,  and  Arkansas,  to  consuming  markets; 
but  upon  consideration  of  the  record  and  the  circumstances  and  conditions 
affecting  the  coal  rates  from  the  Walsenburg  district,  these  rates  are  not  found 
to  be  unreasonable  or  unjust,  and  the  complaints  must  be  dismissed. 

2.  The  chief  reliance  for  relief  in  these  cases  is  based  upon  comparisons  of  the  per-ton- 

per-mile  revenue  derived  by  the  carriers  from  the  transportation  of  coal  from  the 
Walsenburg  district  to  the  various  markets  of  consumption  with  the  revenue 
per  ton  per  mile  from  other  coal-producing  fields;  but  the  rate-per-ton-per-mile 
rule  excludes  consideration  of  other  circumstances  and  conditions  which  enter 
into  the  making  of  rates,  and  can  not  be  accepted  as  controlling  in  determining 
the  reasonableness  of  rates.  Qustin  v.  A.  T,  d:  S,  F.  Ry.  Co.  et  al,  8  I.  C.  0. 
Rep.,  277,  cited  and  approved. 

3.  Complainants'  contentions  that  defendants'  reconsignment  rule  be  superseded 

by  a  rule  eliminating  the  seventy-two-hour  time  limit  and  permitting  the 
reconsignment  of  coal  at  any  time  upon  the  payment  of  a  uniform  charge, 
plus  demurrage,  is  without  merit.  The  Commission  has  always  regarded  recon- 
signment as  a  privilege,  not  a  right  to  be  demanded  by  shippers,  and  has  con- 
sistently refused  to  extend  the  same  except  to  correct  unjust  discrimination. 

C,  W.  Durbin  for  complainants. 

E.  E.  Whitted  for  Colorado  &  Southern  Railway  Company. 

F.  C.  DiUard  for  Union  Pacific  Railroad  Company. 

E.  N.  Clark  for  Denver  &  Rio  Grande  Railroad  Company. 
Henry  McAllister  for   Chicago,    Burlington  &  Quincy  Railroad 
Company. 
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M,  L.  Bell  for  Chicago,  Rock  Island  &  Pacific  Railway  Company. 
James  C,  Jeffery  for  Missouri  Pacific  Railway  Company. 
Hawkins    dk    Franklin   for   El   Paso    &   Southwestern    Railway 
Company. 

Report  op  the  Commission. 

Clements,  Commissioner: 

These  complaints  are  brought  by  eight  coal  companies  operating 
in  the  Walsenburg  fields,  in  the  southern  part  of  Colorado,  on  the 
Colorado  &  Southern  and  Denver  &  Rio  Grande  railroads,  challeng- 
ing the  reasonableness  of  the  rates  on  coal  from  Walsenburg  to  points 
in  Kansas,  Nebraska,  Oklahoma,  Texas,  and  New  Mexico  reached 
by  the  Unes  of  the  Chicago,  Burlington  &  Quincy;  Missouri  Pacific; 
Union  Pacific;  Chicago,  Rock  Island  &  Pacific;  Chicago,  Rock  Island 
&  Gulf;  Chicago,  Rock  Island  &  El  Paso;  El  Paso  &  Southwestern; 
Fort  Worth  &  Denver  City;  St.  Louis  &  San  Francisco;  St.  Louis, 
San  Francisco  &  Texas;  and  the  St.  Joseph  &  Grand  Island  roads, 
which  are  named  as  codefendants  with  the  Colorado  &  Southern  and 
Denver  &  Rio  Grande,  the  originating  carriers. 

The  daily  capacity  of  all  mines  in  the  Walsenburg  district  is 
something  over  25,000  tons  of  high-grade  bituminous  coal,  including 
lump,  nut,  and  slack,  and  of  this  total  the  joint  capacity  of  the  mines 
operated  by  the  companies  complaining  in  this  case  is  about  33} 
per  cent. 

The  complainants  have  filed  voluminous  exhibits,  showing  rates 
from  Walsenburg  to  various  points  in  several  states,  together  with 
the  distances  and  rates  per  ton  per  mile,  and  also  the  same  data 
with  respect  to  other  producing  fields  in  Kansas,  Iowa,  Missouri, 
Wyoming,  Illinois,  Oklahoma,  and  Arkansas.  It  is  not  practicable 
to  reproduce  these  tables  here,  and  they  will  be  referred  to  only  in 
so  far  as  such  reference  may  be  necessary  to  an  understanding  of 
the  issues.  In  a  general  way  the  rates  from  Walsenburg  blanket 
quite  an  extensive  territory,  and  necessarily  produce  a  greater 
revenue  per  ton  per  mile  to  the  shorter  distant  points  in  the  respec- 
tive groups.  For  example,  selecting  certain  illustrative  points  on 
the  Chicago,  Burlington  &  Quincy  road,  we  find  that  to  Sidney, 
Nebr.,  a  distance  of  338  miles,  the  rate  is  $3.50  per  ton,  or  10.4 
mills  per  ton  per  mile;  to  Grand  Island,  Nebr.,  a  distance  of  608 
miles,  the  same  rate  applies,  yielding  a  revenue  of  5.7  mills  per  ton 
per  mile.  To  Sutton,  Nebr.,  a  distance  of  500  miles,  the  rate  is 
$3.75  per  ton,  or  a  rate  per  ton  per  mile  of  6.4  miUs,  and  the  same 
rate  applied  to  Omaha,  Nebr.,  a  distance  of  713  miles,  yields  revenue 
per  ton  per  mile  of  5.2  mills. 

On  the  Missouri  Pacific  Railway:  To  Astor,  Kans.,  a  distance  of 
216  miles,  the  rate  per  ton  is  $3.25,  yielding  a  revenue  per  ton  per 
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mile  of  15  mills,  and  the  same  rate  applying  to  Arkansas  City,  a 
distance  of  599  miles,  yields  5.2  mills.  (Astor  is  a  small  station  on 
the  Missouri  Pacific  Railway  not  sufficient  in  importance  to  war- 
rant the  employment  of  a  station  agent,  and  practically  no  coal  is 
consumed  there.) 

On  the  Union  Pacific  Railroad:  To  Ogallala,  a  distance  of  403 
miles,  the  rate  is  $3.50  per  ton,  yielding  a  revenue  of  8.6  mills  per 
ton  per  mile,  and  to  Grand  Island,  a  distance  of  581  miles,  the  same 
rate  yields  6  mills  per  ton  per  mile.  To  Central  City,  a  distance  of 
693  miles,  a  rate  of  $3.75  yields  6.3  mills  per  ton  per  mile,  and  the 
same  rate  to  Blue  Springs,  761  miles,  yields  4.9  mills  per  ton  per 
mile. 

On  the  Chicago,  Rock  Island  &  Pacific:  To  Texhoma,  Okla.,  a 
distance  of  262  miles,  a  rate  of  $3.25  per  ton  yields  revenue  per  ton 
per  mile  of  12.4  mills.  To  Alva,  Okla.,  a  distance  of  619  miles,  a 
rate  of  $3.50  per  ton  yields  revenue  per  ton  per  mile  of  5.7  mills. 

On  the  St.  Louis  &  San  Francisco:  To  El  Dorado,  Okla.,  a  distance 
of  452  miles  from  Walsenburg,  a  rate  of  $3.80  per  ton  yields  revenue 
per  ton  per  mile  of  8.4  mills,  and  the  same  rate  to  Snyder,  a  distance 
of  496  miles,  yields  revenue  per  ton  per  mile  of  7.6  mills.  To  Moun- 
tain Park,  a  distance  of  499  miles,  the  rate  of  $4.50  yields  revenue 
per  ton  per  mile  of  9  mills,  and  the  same  rate  to  Okeene,  a  distance 
of  622  miles,  yields  revenue  per  ton  per  mile  of  7.2  mills. 

On  the  St.  Joseph  &  Grand  Island:  To  Fairbury,  Nebr.,  a  dis- 
tance of  542  miles,  a  rate  of  $3.75  per  ton  yields  revenue  per  ton  per 
mile  of  6.9  mills,  and  to  Severance,  Kans.,  a  distance  of  670  miles, 
the  same  rate  yields  revenue  per  ton  per  mile  of  5.6  mills. 

On  the  El  Paso  &  Southwestern:  To  Oscura,  N.  Mex.,  a  distance 
of  508  miles,  the  rate  is  $3.25  per  ton,  yielding  revenue  of  6.4  mills 
per  ton  per  mile,  and  to  El  Paso,  Tex.,  a  distance  of  636  miles,  the 
same  rate  yields  5.1  mills  per  ton  p>er  mile. 

Complainants  contend  that  the  blanket  rates,  above  shown,  cover 
groups  of  points  too  widely,  separated,  and  maintain  that  these  groups 
should  be  changed  so  as  to  vary  the  rates  to  points  embraced  therein 
more  nearly  in  proportion  to  distance;  for  example,  that  the  rate  of 
$3.50  per  ton  now  applied  to  all  points  in  Kansas  on  the  Union 
Pacific  between  the  state  line  and  Salina,  covering  a  group  territory 
about  235  miles  in  extent,  should  be  applied  to  a  narrower  zone 
between  Junction  City  and  Salina,  and  that  the  rate  should  be  graded 
down  to  two  or  three  other  zones  between  Jimction  City  and  the 
state  line,  so  that  when  the  latter  is  reached  it  will  have  been  reduced 
to  $2.50  per  ton.  This  joint  through  rate  of  $3.50  per  ton,  applying 
to  the  Union  Pacific  points  lying  in  the  territory  above  described, 
has  been  established  since  the  filing  of  the  petition  herein,  the  only 
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rate  theretofore  in  effect  having  been  made  up  of  the  local  of  $1.60 
to  Denver  added  to  the  proportional  of  $2.40  Denver  to  Oakley, 
Colby,  and  group  points,  and  $2.75  to  points  beyond,  making  through 
rates  of  $4  and  $4.35,  respectively,  so  that  the  reductions  already 
made  amount  to  from  50  to  85  cents  per  ton. 

As  stated,  coal  produced  in  the  Walsenburg  field  is  a  superior 
bittuninous  product  of  about  the  same  quality  as  that  produced  in 
the  Canyon  City  district,  and  for  domestic  use  it  is  preferred  to 
Trinidad  coal.  In  consequence,  the  only  other  Colorado  coal  which 
seriously  competes  with  Walsenburg  is  that  mined  in  the  Canyon 
City  district,  and  from  Can^'on  City  the  rates  to  all  competitive  ter- 
ritory involved  herein  are  on  a  parity  with  rates  applying  from 
Walsenburg.  Canyon  City  is  40  miles  west  and  Walsenbui^  is  50 
miles  south  of  Pueblo.  The  Canyon  City  district  produces  about  50 
per  cent  as  much  coal  as  Walsenburg. 

Walsenburg  mines  are  operated  under  very  favorable  conditions. 
The  veins  of  coal  run  from  6  to  7^  feet;  comparatively  little  water 
and  no  gas  are  encountered;  hoisting  is  not  necessary,  these  being 
slope  mines;  and  altogether  mining  conditions  there  are  almost 
ideal  for  economical  operation.  The  cost  of  production  averages 
about  $1-50  per  ton  of  mine-run  coal.  Some  slack  is  dumped  on 
account  of  unfavorable  market  conditions,  so  that  the  cost  of  pro- 
duction of  lump  and  nut  coal  actually  sold  will  be  slightly  in  excess 
of  the  average  just  stated.  From  65  to  68  per  cent  of  the  coal  pro- 
duced at  these  mines  consists  of  lump;  15  to  20  per  cent  nut;  10 
per  cent  pea;  and  the  balance  slack. 

Complainants  undertake  to  maintain  a  fixed  price,  f.  o.  b.  mines, 
which  is  not  varied,  except  where  it  is  deemed  necessary  to  quote 
a  slightly  lower  figure  to  introduce  their  product  to  prospective 
customers,  and  in  such  case  the  fixed  price  is  again  chaiged  as  soon 
as  sufficient  opportunity  has  been  given  such  customers  to  try  the 
coal.     The  lowest  mine  price  quotation  is  $2.75  per  ton. 

There  has  been  a  gradually  increasing  production  of  coal  in  the 
Walsenburg  district  of  late  years,  and  while  the  financial  stringency 
has  somewhat  affected  sales,  the  testimony  shows  that  Walsenbure 
has  operated  quite  as  successfully  as  any  other  producing  field  in  thti 
same  general  territory,  and  this  notwithstanding  the  fact  that  com- 
plainants maintained  their  fixed  price,  as  already  stated,  irrespective 
of  competition  or  other  market  conditions.  For  example,  defendants 
introduced  an  exhibit  showing  that  for  the  five  years  ending  with 
1908  Walsenburg  shipped  54  per  cent  of  the  entire  tonnage  of  coal 
to  Burlington  points  in  Nebraska,  while  in  1908  the  percentage  of 
Walsenburg  shipments  had  increased  to  59  per  cent  and  this  against 
the  competition  of  Missouri,  Wyoming,  Kansas,  Iowa,  and  other 

'olorado  coal. 
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Another  exhibit  showing  coal  shipped  from  the  Walsenbnrg  field, 
as  compared  with  shipments  from  other  Colorado  fields  and  Wyoming, 
to  certain  typical  Kansas  points  on  the  Union  Pacific  line  for  six 
months  ending  December  31,  1908,  is  in  tons  as  follows: 

Coal  shipped  from  WaUenhurg  fields  as  compared  with  coal  from  Colorado  and  Wyoming 

for  six  months  ending  December  Sly  J 908. 


To- 

From  Wal- 
senburg. 

Ton$. 
132 
313 
171 
481 
1,210 
339 
394 
567 
720 

From 
northern 
Colorado. 

• 

Tons. 
•       200 

From  other 
Colorado. 

Tons. 
167 

From 
Wyoming. 

BUaworth 

Tons, 
66 

Banker  HUl 

27 

Wnaon 



900 

189 

,      719 

294 

35 

90 

79 

45 
470 

32 
244 
162 

50 

70 

328 

Ruoell 

393 

Hftvs  city 

191 

EDb..... :::.:.:..::.:::::::::::::::: 

730 

Wikwney 

M 

OrMnflolfi 

03 

Omkley 

240 

While  complainants'  mines  are  operated  under  most  favorable 
conditions,  the  operations  of  the  railroads  in  connection  with  the 
transportation  of  coal  therefrom  are  attended  by  difficulties  which  it 
is  but  fair  that  we  should  consider  in  passing  upon  the  reasonable- 
ness of  the  rates  here  involved.  All  the  mines  in  the  Walsenburg 
district  are  reached  by  spur  tracks,  which  were  expensive  to  build, 
and  which  of  course  involve  operating  expenses  directly  and  primarily 
chargeable  against  this  coal  traffic.  The  grades  in  this  district  are 
extremely  heavy,  an  average  of  11  empty  cars  being  handled  to  the 
mines  and  a  Uke  number  of  loaded  cars  being  handled  out.  These 
grades  make  the  possibility  of  runaways  a  constant  menace  and 
necessitate  constant  inspection  of  cars  and  the  employment  of  extra 
crews  for  the  proper  handling  of  trains.  The  mines  being  located 
on  the  Colorado  &  Southern  and  Denver  &  Rio  Grande,  and  these 
initial  carriers  not  reaching  any  of  the  consuming  markets  to  which 
lower  rates  are  asked,  the  revenue  derived  from  this  traffic  is  in  every 
case  to  be  divided  between  two  and  sometimes  three  participating 
carriers ;  whereas,  from  certain  of  the  producing  fields  whose  rates  are 
compared  with  those  applying  from  Walsenburg  not  only  do  the  car- 
riers encounter  less  adverse  operating  conditions,  but  the  carriage  in 
such  cases  is  entirely  performed  by  one  line. 

The  Walsenburg  mines,  as  a  general  rule,  do  not  now  attempt  to 
compete  in  Colorado  markets,  such  as  Denver,  which  can  be  reached 
on  a  one-line  haul,  it  being  contended  by  them  that  these  markets  are 
not  satisfactory  by  reason  of  the  competition  of  low-grade  lignite  coal 
from  the  northern  Colorado  field.  The  distance  from  that  field  to 
Denver  is  20  miles  and  the  rate  80  cents  per  ton,  whereas  the  Wal- 
senburg distance  is  somewhat  over  170  miles  and  the  freight  rate  S1.60 
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per  ton.  Complainants  state  that  it  would  be  necessaiy  to  quote  a 
mine  price  of  $2  per  ton  in  order  for  them  to  successfully  compete  in 
the  Denver  market.  This,  according  to  the  estimated  cost  of  pro- 
duction, would  yield  a  profit  of  approximately  50  cents  per  ton. 

The  chief  diflBculty  in  the  coal  business  throughout  this  western 
territory  seems  to  bo  that  the  general  distribution  of  mines  and  the 
enormous  production  of  coal  have  resulted  in  glutting  such  markets 
as  these  operators  can  reasonably  expect  to  reach  by  any  adjustment 
of  rate^  which  could  be  considered  fair  to  the  carriers.  The  keen 
competition  engendered  by  this  excessive  supply  of  coal  has  been 
brought  to  our  notice,  in  several  recent  cases.  The  decision  of  the 
Commission  in  Nehrdska  State  Railway  Commission  v.  TJ.  P.  i?.  i?.  Co., 
13  I.  C.  C.  Rep.,  349,  was  followed  by  a  general  readjustment  of  rates 
from  the  several  Colorado  producing  fields,  and  this  resulted  in  a 
reduction  of  the  Walsenburg  rates  to  many  points.  We  have  care- 
fully examined  the  rate^  established  by  the  Commission  in  that  case 
with  a  view  to  the  comparisons  thus  afforded  with  the  Walsenburg 
rates,  and  find  that  the  revenue  per  ton  per  mile  yielded  by  the  latter 
is  generally  not  greater  than  that  yielded  by  the  rates  from  Hanna 
and  Rock  Springs,  Wyo.,  to  Nebraska  points. 

As  stated,  the  Union  Pacific  has  made  effective  since  the  hearing 
in  this  case  a  tariff  putting  in  joint  rates  to  stations  on  its  line  in 
Kansas,  which  has  resulted  in  reductions  from  Walsenburg  of  from 
60  to  85  cents  per  ton. 

The  Rock  Island  road  has  published  in  connection  with  the  Colo- 
rado &  Southern  Railway  through  rates  to  intermediate  points  in 
Oklahoma  west  of  Oklahoma  City,  to  which  rates  have  heretofore 
been  made  by  using  the  maximum  rates  to  points  beyond  or  on  com- 
binations, which  complainants  contend  have  been  diflScult  to  definitely 
ascertain. 

Complainants  ask  that  the  reconsignment  rule  carried  in  defend- 
ant's tariffs  at  the  time  of  the  hearing  be  superseded  by  a  rule  elimi- 
nating the  72-hour  time  limit  and  permitting  the  reconsignment  of 
coal  at  any  time  upon  the  payment  of  a  uniform  charge  of  $2  plus 
any  demurrage  which  may  have  accrued  pending  receipt  of  the 
reconsignment  order,  "except  that  a  car  may  be  reconsigned,  where 
through  rates  are  in  effect,  out  of  direct  route  at  the  through  rate 
plus  one-half  cent  per  ton  per  mile  for  the  back  haul  subject  to  a  mini* 
mum  of  $5  per  car.''  We  do  not  propose  to  discuss  at  length  this 
phase  of  these  cases.  The  defendants  have  introduced  testimony  to 
show  that  this  privilege  has  resulted  in  imposing  upon  the  carriers 
very  burdensome  services  for  which  they  receive  no  adequate  com- 
pensation, and  that  on  account  of  the  immense  amount  of  extra 
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clerical  work,  switching  service,  etc.,  incident  thereto,  some  restric- 
tions are  necessary.  The  Commission  has  always  regarded  recon- 
signment  as  a  privilege — not  a  right  to  be  demanded  by  shippers — 
and  we  have  consistently  refused  to  extend  the  same,  except  to 
correct  imjust  discrimination.  We  do  not  think  there  is  merit  in 
complainants'  contention  in  this  regard.  It  may  be  noted  that  the 
Burlington  and  perhaps  other  defendants  have  published  a  modified 
reconsignment  rule  since  the  hearing  with  which  complainants  have 
expressed  satisfaction. 

The  chief  reliance  of  complainants  in  these  cases  is  based  upon 
comparisons  of  the  per-ton-per-mile  revenue  derived  by  the  carriers 
from  the  transportation  of  coal  from  the  Walsenburg  district  to  the 
various  points  herein  mentioned  with  the  revenue  per  ton  per  mile 
from  other  coal-producing  fields.  We  have  examined  the  tables  com- 
piled by  complainants  showing  these  comparisons  and  have  also  care- 
fully considered  our  former  decisions  in  other  cases  wherein  coal  rates 
in  this  general  territory  have  been  passed  upon.  As  stated  in  another 
case:  ''The  rate-per-ton-per-mile  rule  brings  rates  down  to  the  nar- 
rowest point  of  scrutiny,  and  for  that  purpose  is  valuable;  but  it 
excludes  consideration  of  other  circumstances  and  conditions  which 
enter  into  the  making  of  rates,  no  matter  how  compulsory  or  imperi- 
ous they  may  be,  and  it  can  not,  therefore,  be  accepted  as  controlling 
in  determining  the  reasonableness  of  rates.*'  Oustin  v.  A,,  T,  <k  S.  F. 
Ry.  Co.  etal.,S  I.  C.  C.  Rep.,  277. 

Taking  into  consideration  the  "other  circumstances  and  condi- 
tions" which  aflfect  coal  rates  from  the  Walsenburg  district,  we  are 
not  convinced  that  these  rates  are  unreasonable  or  unjust,  and  we 
are  therefore  constrained  to  dismiss  these  complaints. 
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No.  1582. 
UNITED  STATES 

V. 

ADAMS  EXPRESS  COMPANY  ET  AL. 


Submitted  May  11,  1909.    Decided  June  8, 1909. 


Defendants  transported  for  complainant  three  shipments  of  merchandise  from  Wash- 
ington, D.  C.y  to  Bremerton,  Wash.,  charging  therefor  throu^  rates  in  excess  of 
the  sums  of  the  locals.    Reparation  awarded. 

Secretary  of  the  Navy  for  complainant. 

T,  B.  narrisoUj  jr.,  for  Adams  Express  Company. 

J.  M,  Eannaford  for  Northern  Express  Company. 

Report  op  the  Commission. 

Clements,  Commissioner: 

It  was  alleged  in  the  original  complaint  that  about  July  20,  1907, 
complainant  shipped  over  defendants'  lines  of  express,  from  Wash- 
ington, D.  C,  to  Bremerton,  in  the  state  of  Washington,  3,748  poimds 
of  merchandise,  upon  which  defendants  exacted  a  rate  of  $11.75  per 
100  pounds,  making  the  aggregate  charge  for  the  shipment  S440.39; 
that  said  rate  was  unreasonable  and  imjust  to  the  extent  that  it  ex- 
ceeded $11.35  per  100  pounds,  the  sum  of  the  locals  between  the 
points  in  question;  that  the  rate  from  Washington,  D.  C,  to  Seattle, 
Wash.,  was,  at  the  time  of  this  shipment,  $10.85,  and  from  Seattle 
to  Bremerton  the  rate  was  50  cents  per  100  pK)unds.  Reparation 
was  asked  on  that  basis,  amounting  to  $14.99,  the  difference  between 
the  through  rate  charged  and  the  sum  of  the  locals  in  effect,  as  above 
stated. 

The  defendants  answered,  admitting  the  shipment  and  charges  as 

alleged,  and  while  not  specifically  admitting  the  unreasonableness 

of  the  charges  applied,  they  established  joint  through  rates  not  in 

excess  of  the  sum  of  the  locals,  as  demanded  by  complainant,  and 

expressed  their  willingness  to  make  refund  to  complainant  on  that 

basis. 
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The  case  was  submitted  by  correspondence  upon  petition  and 
answers,  and  pending  the  correspondence  with  respect  to  the  sub- 
mission of  the  same  in  this  manner,  the  complainant,  on  November 
18,  1908,  submitted  an  additional  claim,  for  adjustment  on  the  same 
basis,  of  overcharges  on  two  subsequent  shipments  of  merchandise 
from  Washington,  D.  C,  to  Bremerton,  Wash.,  as  follows: 


Dmte  of  shipment 


March  13. 1908. 
July  10. 1908. . 


Weight. 

Rate 
charged. 

Sum  of 
locals. 

Pounds, 
3,557 
1,402 

$14.25 
11  75 

$11.35 
11.35 

Alleged 
overcharge. 


$103.15 
5.62 


The  defendants  consented  to  the  inclusion  of  these  two  subsequent 
shipments  and  to  the  disposition  of  the  same  on  the  basis  of  the  ship- 
ment first  presented. 

The  defendants  established  joint  through  rates  on  merchandise 
between  Washington,  D.  C,  and  Bremerton,  Wash.,  as  follows: 

Effective  July  28,  1908,  $11.35  per  100  pounds  on  shipments  of 
1,000  pounds  and  over. 

Effective  August  5,  1908,  $11.95  per  100  pounds  on  shipments 
weighing  500  pounds  and  not  over  1,000  pounds;  and  $13.75  per  100 
pounds  on  shipments  weighing  less  than  500  pounds  and  over  100 
pounds. 

It  is  not  charged  in  this  case  that  the  rates  now  in  effect  are  ex- 
cessive, and  we  have  no  basis  in  this  record  upon  which  to  determine 
whether  or  not  they  are  so. 

Upon  the  facts  appearing,  we  find  that  the  rates  charged  upon 
these  shipments  were  unreasonable  and  unjust,  in  so  far  as  they 
exceeded  the  above-stated  rates  subsequently  established.  It  is  our 
conclusion  that  complainant  is  entitled  to  reparation  on  account  of 
the  shipments  mentioned  in  the  sum  of  $123.76,  and  that  rates  not 
in  excess  of  those  now  in  effect  on  merchandise  from  Washington, 
D.  C,  to  Bremerton,  Wash.,  shall  be  maintained  for  a  period  of  not 
less  than  two  years  from  the  date  of  this  report.  An  order  will  be 
entered  accordingly. 

16  I.  C.  C.  Ikp. 
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No.  2329. 
G.  HEILEMAN  BREWING  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY. 


Submitted  April  JO,  1909.    Decided  June  7,  1909. 


Defendant's  rate  of  19.3  cents  per  100  pounds  for  the  transportation  of  beer  in  earloada 
from  La  Crosse,  Wis.,  to  Glencoe,  Minn.,  i^as  unreasonable  to  the  extent  that  it 
exceeded  defendant's  rate  of  15  cents  per  100  pounds,  applied  under  substantially 
similar  circumstances  and  conditions,  on  movements  of  the  same  commodity  from 
l4i  Crosee  to  Granite  Falls,  Minn.,  a  point  beyond.    Reparation  awarded. 

/?.  V.  Chamberlain  for  complainant. 
WiUiam  EUis  for  defendant. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

This  proceeding  arises  under  section  4  of  the  act,  and  the  facts 
appearing  of  record  are  as  follows: 

There  was  in  effect  at  the  time  in  question  a  commodity  rate  of  15 
cents  per  100  pounds  on  beer  in  carloads  from  La  Crosse,  in  the  state 
of  Wisconsin,  to  Granite  Falls,  in  the  state  of  Minnesota,  but  the  rate 
was  not  applicable  to  Glencoe,  an  intermediate  point  in  Minnesota. 
The  result  was  that  upon  21  carloads  of  that  commodity  shipped 
during  the  period  between  June  22,  1908,  and  February  11,  1909, 
from  La  Crosse  to  Glencoe  the  complainant  was  required  to  pay  a 
class  rate  of  19.3  cents  per  100  pounds.  The  shipments  aggregated 
628,620  pounds  in  weight,  and  the  total  charges  collected  amounted  to 
$1 ,213.25.  At  the  commodity  rate  of  15  cents  established  to  Glencoe 
by  a  tariff  that  became  effective  February  27,  1909,  the  charges  on 
the  same  movement,  using  630,620  pounds  as  the  aggregate  wei^t| 
because  one  of  the  cars  weighed  2,000  pounds  less  than  the  minimum 
appUcable  under  the  commodity  rate,  would  have  aggregated  S945.93. 
The  difference  between  this  sum  and  the  charges  actually  collected  is 
$267.32,  and  in  that  amount  the  defendant  in  its  answer  offeiB  to 
make  reparation.     The  case  is  submitted  on  the  pleadings. 
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We  find  that  the  rate  of  19.3  cents  to  Glencoe  was  unreasonable  to 
the  extent  that  it  exceeded  the  defendant's  rate  of  15  cents,  which 
appUed  under  substantially  similar  circumstances  and  conditions  on 
movements  of  the  same  conmiodity  to  Granite  Falls,  the  point 
beyond.  We  also  find  that  the  complainant  is  entitled  to  reparation 
in  the  amoimt  named  in  the  petition,  with  interest. 

An  order  will  be  entered  accordingly. 


No.  1800. 
ROPER  LUMBER^EDAR  COMPANY 

V. 

CHICAGO  &  NORTH  WESTERN  RAH^WAY  COMPANY  ET  AL 


No.  1802. 
SAME 

V. 

SAME. 


Submitted  February  8,  1909.     Decided  June  8,  1909, 


Complainant  discovering  at  the  hearing  that  it  did  not  have  the  expense  bills  or  any 
other  memoranda  as  to  shipments  made  or  moneys  paid,  moved  to  dismiss  the 
complaints  in  these  cases.    Ordered  accordingly. 

F,  G,  TmedeU  for  complainant. 

S,  A,  Lynde  for  Chicagjo  &  North  Western  Railway  Company. 

Ilale  Holden  for  Chicago,  BurUngton  &  Quincy  Railway  Company. 

Report  of  the  Commission. 

CocKRELL,  Commissioner: 

The  questions  involved  in  each  of  these  cases  are  precisely  alike 
and  the  same  as  those  presented  in  case  No.  1798,  16  I.  C.  C.  Rep. 
382,  where  the  facts  are  fully  set  forth. 

16  I.CC.Bep. 
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The  complainant  claimed  the  benefit  of  a  through  rate  from  point 
of  oiigin  to  ultimate  destination  on  shipments  of  lumber,  shingles, 
poles,  and  posts,  sawed,  dressed,  or  concentrated  in  transit,  having 
been  compelled  to  pay  the  combination  of  the  locals  to  and  from  the 
concentrating  point.  The  defendant  justified  the  charging  of  the 
combination  of  the  locals  because  the  complainant  failed  to  comply 
with  its  tariflf  provision  requiring  the  ultimate  destination  of  the  ship- 
ments to  be  shown  in  the  shipping  bill  at  originating  points,  which 
was  required  by  the  defendant  as  the  means  of  checking  the  ship- 
ments in  order  to  prevent  manipulation  in  applying  the  through  rate 
on  local  shipments  up  to  the  concentrating  point  or  forwarding  from 
the  concentrating  point  in  some  other  way  than  provided  for  in  the 
tariff.     This  notation  in  the  tariff  has  been  eliminated. 

The  cases  were  set  for  hearing  in  connection  with  No.  1798.  The 
parties  appeared  in  the  hearing  of  No.  1798,  and  at  the  close  of  that 
hearing  the  complainant  discovered  that  it  did  not  have  expense  bills 
or  any  other  memoranda  showing  the  shipments  made  or  the  mon- 
eys paid,  as  set  forth  in  these  two  complaints,  and  for  that  reason  the 
complainant  moved  to  dismiss  its  cases.  An  order  will  be  issued 
accordingly. 

16  LCCBep. 
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No.  2324. 
BARRETT  MANUFACTXmiNG  COMPANY 

V. 

GRAHAM  &  MORTON  TRANSPORTATION  COMPANY  ET  AL 


Submitted  April  P,  1909.    Decided  June  8^  1909, 


Reparation  awarded  on  shipment  of  building  paper  from  St.  Joeeph,  Mich.,  to  Wausau, 
Wis.,  because  the  sixth  class  rate,  higher  than  the  combination  of  local  rates,  was 
charged  after  such  class  rate  had  been  canceled. 

E.  n,  PoetUr  for  complainant. 
William  EUis  for  defendants. 

Report  op  the  CoBfMissioN. 

CooKBELL,  Commissioner: 

The  complainant  seeks  reparation  in  the  sum  of  S28.95  on  a  car- 
load shipment  of  building  paper  weighing  41,350  pounds  from  St. 
Joseph,  Mich.,  to  Wausau,  Wis.  The  shipment  was  made  on  May 
16,  1908,  upon  which  complainant  was  charged  a  rate  of  21  cents 
per  100  poimds,  amounting  to  $86.94,  being  the  sixth  class  rate  as 
provided  in  Chicago,  Milwaukee  &  St.  Paul  G.  F.  D.  49878,  I.  C.  C. 
No.  A-8593.  This  rate  was  canceled  on  July  1 ,  1908.  The  tariff  issued, 
eflFective  November  23,  1908,  provided  that  the  other  class  rates 
named  should  not  apply  on  carload  shipments  of  building  paper,  but 
that  combination  of  rates  will  apply  thereon.  The  combination  rate 
in  effect  at  the  time  shipment  was  made  was  4  cents  per  100  poimds 
from  St.  Joseph  to  Chicago  and  10  cents  from  Chicago  to  Wausau, 
making  a  total  of  14  cents.  When  the  shipment  was  made  there  was 
a  tariff  rate  of  14  cents  per  100  poimds  in  effect  between  the  points 
named  via  another  route. 

The  defendants  in  their  joint  answer  admitted  the  allegations  in 
the  complaint  and  stated  that  in  the  absence  of  modifying  circum- 
stances and  conditions  a  rate  of  21  cents  per  100  pounds  on  building 
paper  from  St.  Joseph,  Mich.,  to  Wausau,  Wis.,  would  be  a  reasonable 
rate.    They  admit  that  by  reason  of  the  fact  that  lower  rates  were  in 

existence  between  said  points  at  the  time  of  said  transportation^  the 
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chaining  of  21  cents  per  100  |>ot;nds  was  in  fact  unjust  and  unreason- 
able, and  ask  that  the  Commission  authorize  and  direct  them  to 
refund  to  the  complainant  $28.95. 

The  complainant  and  defendants  submitted  a  written  stipulation 
that  this  action  "may  be  determined  upon  the  pleadings  and  without 
hearing,  filing  of  biiefe,  and  presentation  of  oral  ai^umeots  being 
hereby  waived." 

As  shown  by  the  files  of  this  Commission,  considerable  corre- 
spondence occurred  between  tbe  complainant  and  the  defendants  in 
regard  to  the  refund  of  this  excessive  charge,  and  finally  the  formal 
pleadings  were  submitted.  If  the  parties  had  not  misinterpreted 
their  own  tariff  provisions,  the  defendants  would  doubtless  have 
made  the  refund  at  a  much  earUer  date.  The  facts  are  that  there 
was  no  through  route  or  joint  rate  in  effect  when  the  shipment  was 
made  and  the  only  legal  through  rate  was  the  combtnation  of  the 
locab  under  Graham  &  Morton  Transportation  Company  tariff,  1. 0.  C. 
No.  10,  effective  March  9,  1907,  and  still  in  force,  which  names  rat« 
on  building  paper,  any  quantity,  from  St.  Joseph,  Mich.,  to  Chicago, 
HI.,  4  cents  per  100  pounds. 

Chicago,  Milwaukee  &  St.  Paul  Railway  tariff,  I.  C.  C.  No.  B-64I, 
effective  January  4,  I90S,  provides  rate  on  building  paper,  carloads, 
minimum  weight  40,000  pounds,  from  Chicago,  HI.,  to  Wausau,  Wis., 
10  cents  per  100  pounds.  This  rate  is  still  in  force,  as  per  Chicago, 
Milwaukee  &  St.  Paul  Railway  tariff,  I.  C.  C.  No.  B-1131,  effective 
August  1,  1908.  This  makes  combination  rate  in  effect  at  time  of 
shipment  and  at  present  time  14  cents  per  100  pounds  from  St.  Joseph 
to  Wausau. 

Chicago,  Milwaukee  &  St.  Paul  Railway  tariff,  I.  C.  C.  No.  A-8693, 
effective  August  15,  1905,  and  canceled  July  30,  1908,  names  class 
rat«s  from  St.  Joseph,  ilich.,  to  Winona,  St.  Patil,  and  Duluth,  Minn., 
and  groups.  This  tariff  provides  sixth  class  rate  of  21  cents  per  100 
poun<b  from  St.  Joseph  to  St.  Paul,  and  refers  to  I.  C.  C.  No.  A-8464 
for  list  of  stations  taking  Winona,  St.  Paul,  or  Duluth  groups. 

Chicago,  Milwaukee  &  St.  Paul  Railway  tariff,  I.  C.  C.  No.  ASi&i, 

referred  to  above,  effective  July  1 ,  1 905,  provides  that  Wausau,  Wis., 

will  take  St,  Paul  rates.     This  tariff,  however,  was  canceled  by  I.  C,  C, 

No,B-89,  effective  May  3, 1907,  which  would  leave  no  through  rate  in 

me  of  shipment. 

the  complainant  is  entitled  to  reparation  in  the  sum  named. 
rill  bo  entered  arcordinglv. 

16  I.  C.  C.  Kep. 
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No.  2071. 
EMPIRE  OIL  WORKS 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PALX  RAILWAY  COMPANY 

ET  AL. 


Submitted  March  21,  J  900.     Decided  June  8,  1909. 


DefeDdantfl'  rate  for  the  transportation  of  gasoline  in  carloads  from  Reno,  Pa.,  to 
Milton  Junction,  Wis.,  found  unreasonable  to  the  extent  that  it  exceeded  the 
combination  of  local  rates  between  the  same  points.     Reparation  awarded. 

A,  L,  Confer  for  complainant. 

William  Ellis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

Report  or  the  Commission. 

Prouty,  Commissioner: 

On  April  26,  1907,  the  complainant  shipped  from  Reno,  Pa.,  to 
Milton  Junction,  Wis.,  over  the  line  of  the  Lake  Shore  &  Michigan 
Southern  Railway  and  the  Chicago,  Milwaukee  &  St.  Paul  Railwaj^, 
one  carioad  of  gasoline  weighing  23,142  pounds,  against  which  a  rate 
of  33 J  cents  per  100  pounds  was  assessed  and  collected,  that  being 
the  established  joint  rate.  The  combination  of -locals  on  ^Milwaukee 
via  this  route  at  the  date  of  the  shipment  was  21  cents,  making  a 
difference  of  $28.93  between  the  amount  which  complainant  paid  and 
the  amount  which  it  would  have  paid  under  the  combination. 

On  September  10,  1907,  the  defendants  established  a  joint  through 
rate  via  this  line  of  21  cents,  which  has  ever  since  been,  and  is  now, 
in  effect.  This  matter  was  brought  to  the  attention  of  the  Commis- 
sion by  the  complainant  in  November,  1907,  and  formal  complaint 
was,  after  considerable  correspondence,  filed  January  22,  1909. 

The  defendants  admit  that  the  rate  charged  was  excessive  and 
that  21  cents  would  have  been  a  reasonable  rate  to  apply  at  the  time 
of  shipment,  and  the  Chicago,  Milwaxikee  &  St.  Paul  also  admits  that  it 
is  alone  resjxmsible  for  the  amoimt  of  the  overcharge.  The  complaint 
does  not  attack  the  reasonableness  of  the  21 -cent  rate  now  in  effect. 

We  find  that  the  rate  applied  to  this  shipment  was  unreasonable; 
that  21  cents  would  have  been  a  reasonable  rate,  and  that  the  com- 
plainant is  therefore  entitled  to  recover  of  the  defendant,  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company,  the  sum  of  $28.93,  with 
interest.     An  order  will  be  issued  accordingly. 
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No.  1516. 

CEDAR  HILL  COAL  &  COKE  COMPANY  ET  AL. 

V, 

ATCHISON,   TOPEKA  &  SANTA  FE   RAILWAY  COMPANY 

ET  AL. 


Submitted  May  4, 1909,    Decided  June  8,  1909. 


Defendants  ordered  to  cease  and  desist  from  according  to  coal  originating  upon  the 
Colorado  &  Southeastern  Railway  and  transported  to  points  upon  the  Santa  Fe 
a  lower  rate  than  is  given  to  the  coal  of  the  complainants  from  their  mines  at 
Ludlow,  Colo. 

C,  W.  Durbin  for  complainants. 

T.  J.  Norton,  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 
E.  E,  WJiitted  for  Colorado  &  Southern  Railway  Company. 
CaJdweU  Yeaman  for  Colorado  &  Southeastern  Railway  Company. 

Report  op  the  Commission  on  Petition  foe  Rehearing. 

Peouty,  Commissioner: 

This  proceeding  is  before  us  upon  petition  for  rehearing  by  the 
defendant,  Colorado  &  Southern  Railway  Company. 

The  Colorado  &  Southeastern  Railway  is  owned  by  the  Victor 
Fuel  Company.  Joint  rates  are  in  effect  between  the  Colorado  & 
Southeastern  and  the  Atchison,  Topeka  &  Santa  Fe  from  points 
upon  the  Colorado  £  Southeastern  to  points  upon  the  Atchison  east 
and  south  to  Trinidad,  which  are  the  same  as  the  Trinidad  rate.  This 
coal  imder  a  trackage  contract  with  the  Colorado  &  Southern  moves 
from  Ludlow  to  Trinidad  over  the  rails  of  that  company. 

The  mines  of  the  complainants  are  located  at  Ludlow.  There  are 
no  joint  rates  between  the  Colorado  &  Southern  and  the  Santa  Fe, 
and  the  local  rate  from  Ludlow  to  Trinidad  for  shipment  beyond  is 
40  cents  per  ton.  This  gave  the  Victor  Fuel  Company  an  advantage 
of  40  cents  per  ton  over  the  complainants  upon  shipments  to  points 
on  the  Santa  Fe,  although  the  coal  of  the  Victor  Fuel  Company 
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moved  by  the  mines  of  the  complainants.  It  was  this  discrimination^ 
and  this  alone,  against  which  the  complaint  was  directed. 

When  the  case  was  previously  before  the  Commission  for  disposition 
(15  I.  C.  C.  Rep.  73)  the  Colorado  &  Southeastern  was  not  a  party,  and 
the  Commission  was  of  the  opinion  that  the  only  relief  it  could  prop- 
erly give  upon  that  state  of  the  record  was  by  dealing  with  the 
rates  themselves.  It  accordingly  reduced  the  rate  from  Ludlow  to 
Trinidad  for  beyond  from  40  cents  to  25'  cents,  and  directed  the 
Santa  Fe  to  apply  to  the  movement  of  such  traflSc  a  rate  of  10  cents 
less  than  its  Trinidad  rate,  this  being  the  allowance  made  by  that 
company  to  the  Colorado  &  Southeastern  upon  similar  traffic.  This, 
as  pointed  out  by  the  Commission  in  its  report,  still  left  the  Victor 
Fuel  Company  an  advantage  of  15  cents  per  ton. 

With  this  order  none  of  the  parties  were  satisfied.  The  Colorado  & 
Southern  filed  this  petition  for  rehearing  upon  the  ground  that  the 
reasonableness  of  its  rates  had  not  been  attacked  upon  the  hearing. 
The  complainants  insisted  that  there  still  remained  against  them  a  dis- 
crimination of  15  cents  per  ton,  which  the  Conmiission  itself  had 
already  pointed  out,  and  willingly  consented  that  the  petition  for  re- 
hearing be  granted.  We  accordingly  vacated  our  former  order  and 
cited  in  the  Colorado  &  Southeastern.  A  further  hearing  has  been 
had,  although  no  new  testimony  was  offered,  briefs  have  been  filed, 
and  the  matter  now  stands  for  disposition  de  novo. 

In  the  original  report  the  Conmiission  said : 

In  our  opinion  these  railroads  should  not  be  allowed  to  so  divide  and  diversify  them* 
eelves  by  contract  and  trafiBc  agreements  as  to  work  a  practical  discrimination.  The 
sum  total  of  this  arrangement  between  the  Colorado  &  Southeastern,  the  Colorado  6t 
Southern,  and  the  Atchison,  Topeka  &  Santa  Fe  is  an  unlawful  preference  against  the 
mines  of  the  complainants  and  in  favor  of  the  mines  of  the  Victor  Fuel  Company, 
from  which  in  a  proper  case  these  parties  might  be  ordered  to  cease  and  desist;  but 
the  Colorado  &  Southeastern  is  not  made  a  party  to  this  proceeding,  and  no  order  of 
that  kind  should  ordinarily  be  made  unless  all  the  offending  roads  are  before  the 
Commission. 

We  did  not  make  the  order  indicated  in  this  paragraph  for  the 
reason  that  the  Colorado  &  Southeastern  was  not  then  before  us.  It 
is  now  a  party  and  we  think  the  Commission  has,  at  the  present  time, 
the  authority  to  require,  and  should  require,  these  defendants  to  cease 
and  desist  from  according  to  coal  originating  upon  the  Colorado  & 
Southeastern  and  transported  to  points  upon  the  Santa  Fe  a  lower 
rate  than  is  given  to  the  coal  of  the  complainants  from  their  mines  at 
Ludlow.  This  order,  if  compUed  with,  wiU  remove  the  discrimination 
which  was  alone  complained  of  in  the  original  petition. 

The  complainants  now  suggest  that,  inasmuch  as  the  Victor  Fuel 
Company  owns  the  Colorado  &  Southeastern  Railway,  any  favor  shown 
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the  railway  company  redounds  to  the  benefit  of  the  fuel  company, 
and  they  therefore  ask  the  Commission  to  order  the  Colorado  & 
Southern  to  transport  their  coal  from  Ludlow  to  Trinidad  for  10  cents 
per  ton.  It  was  pointed  out  in  the  original  opinion  that  the  unity  of 
interest  between  the  Victor  Fuel  Company  and  the  Colorado  & 
Southeastern  Railway  Company  rendered  it  impossible  to  deal  in  an 
effective  maimer  with  this  situation.  It  was  our  opinion  then,  and 
still  is,  that  the  best  that  can  be  done  in  the  final  analysis  is  to  estab- 
lish rates  which  are  reasonable;  but  we  do  not  feel  that  we  can  make 
those  rates  lower,  certainly,  than  the  ones  named  in  the  original  order; 
and  the  complainants  assert  that  this  is  of  no  practical  benefit  to 
them.  A  compliance  with  the  present  order  will  remove  all  discrimi- 
nation upon  the  face  of  the  tariffs. 

If  the  Santa  Fe  should  make  to  the  Colorado  &  Southeastern  a 
division  in  the  handling  of  this  business  by  which  it  received  less  for 
its  service  from  Trinidad  upon  traffic  coining  from  that  road  than 
when  it  comes  from  the  complainants'  mines  upon  the  Colorado  & 
Southern,  that  would,  we  think,  amount,  in  effect,  to  a  direct  prefer- 
ence to  the  Victor  Fuel  Company,  which  if  granted  would  justify  us 
in  carefully  examining  the  reasonableness  of  the  through  rates  imposed 
and  in  taking  further  steps  to  correct  the  discrimination.  We  shall 
therefore  require  the  defendants  to  state  the  divisions  which  are 

agreed  upon  if  joint  rates  are  established. 
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No.    1728. 

ASSOCIATION    OF    UNION    MADE    GARMENT    MANUFAC- 

TURERS  OF  AMERICA 

V. 

CfflCAGO  &  NORTH  WESTERN  RAILWAY  COMPANY  ET  AL. 


SuhmitUd  May  It,  1909.    Decided  June  8,  1909. 


The  garments  manufactured  by  the  members  of  the  complainant  association,  such 
as  overalls^  jackets,  shirts  of  low  grades,  and  play  suits  for  children,  made  of 
coarse  heavy  cotton  cloth,  are  clanified  in  the  Official,  Western,  and  Southern 
'  Classification  as  first  class,  and  the  purpose  of  this  proceeding  is  to  obtain  a  reduc- 
tion in  that  rating;  but  upon  the  facts  disclosed  by  the  record  the  contention  is 
not  sustained  and  the  complaint  is  dismissed. 

C.  H.  Darling  and  0.  F.  Hibbard  for  complainant. 

0.  E.  BvUerfield  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company  and  West  Shore  Railroad  Company. 

Robert  Durdap,  T.  J.  Norton^  and  F.  B,  Houghton  for  Atchison, 
Topeka  &  Santa  Fe  Railway  Company,  Chicago  &  North  Western 
Railway  Company,  Chicago  Great  Western  Railway  Company  and 
Receivers,  and  Wabash  Railroad  Company. 

Report  of  the  Commission. 

Peoxtty,  Commissioner: 

The  members  of  the  complainant  association  manufacture  cheap 
cotton  garments,  like  overalls,  jackets,  shirts  of  low  grades,  play 
suits  for  children,  etc.  They  are  usually  made  from  denims,  a  coarse, 
heavy  cotton  cloth,  although  ginghams,  a  lighter  cotton  fabric,  are 
used  for  shirts  and  other  articles  which  they  make. 

The  raw  material  is  shipped  to  the  factories  in  cases  and  bales. 
The  garments  are  generally  shipped  in  boxes,  sometimes  in  bales. 
The  weight  of  a  cubic  foot  of  the  raw  material  as  shipped,  including 
the  case,  is  about  19  pounds.  The  weight  of  a  cubic  foot  of  manu- 
factured garments  as  offered  for  shipment  is  17  pounds.  The  average 
value  of  the  raw  material  is  about  $27  per  100  pounds,  as  shipped, 
while  that  of  the  manufactured  product  is  75  per  cent  more. 

The  garments  manufactured  by  the  complainant  are  classified  in 
the  Official,  Western,  and  Southern  Gassification  as  first  class;  and 
the  purpose  of  this  proceeding  is  to  obtain  a  reduction  in  that  rating. 
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Cotton  piece  goods  in  Official  Classification  fall  under  Rule  25,  15 
per  cent  less  than  second  class;  in  Western  Classification  they  are 
rated  as  first  class,  but  generally  move  under  conunodity  rates,  which 
are  about  equal  to  third  class;  in  Southern  Classification  they  are, 
according  to  the  character  of  the  fabric  and  manner  of  shipment,  from 
first  to  fourth  class. 

These  cotton  garments  are  classified  as  clothing,  being  included  with 
woolen  garments  of  all  kinds.  The  value  of  the  woolen  garment  is 
very  much  greater,  on  the  average,  than  that  of  these  cotton  gar- 
ments. Woolen  cloths  are  classified  as  first  class,  the  same  as  the 
garments  manufactiured  from  them.  The  complainant  insists  that 
the  cotton  clothing  which  it  manufactiures  ought  not,  by  reason  of  its 
less  value,  to  pay  the  same  rate  as  woolen  clothing,  and  it  also  urges 
that  the  rate  appUed  to  the  manufactured  article  ought,  in  analogy 
with  the  treatment  accorded  to  clothing  made  from  woolen  cloth,  to 
be  classified  more  nearly  with  the  raw  material. 

It  has  already  been  noted  that  the  value  of  these  cotton  garments 
is  substantially  greater  than  that  of  the  raw  material,  and  also  that, 
as  presented  for  shipment,  they  are  somewhat  more  bulky  than  the 
cotton  cloth.  The  general  principle,  therefore,  that  the  manufac- 
tured article  should  pay  a  higher  rate  than  the  raw  material  would 
seem  to  be  applicable  to  the  present  case,  and  the  complainant  con- 
cedes that  the  rating  of  its  garments  ought  to  be  somewhat  higher 
than  that  of  the  cotton  piece  goods  from  which  they  are  made.  It 
insists  that  the  second  class  rate  would  be  the  proper  rating. 

These  garments  manufactured  by  the  complainant  are  frequently 
known  as  workingmen's  clothes.  The  price  of  a  pair  of  overalls  to 
the  consumer  is  $1 ;  a  suit  can  be  bought  for  S2;  a  child's  play  suit 
sells  for  $1.  The  cheapest  shirt  manufactured  by  the  complainant 
retails  for  50  cents.  It  is  true,  therefore,  that  these  garments  are 
usually  worn  by  the  poorer  classes.  The  man  in  better  circiun- 
stances,  who  can  afford  it,  wears  woolen  rather  than  cotton  goods. 
The  complainant  contends  that  it  is  imjust  to  impose  the  same  height 
rate  per  100  pounds  upon  the  cheap  clothing  of  the  poor  laborer  as 
is  imposed  upon  the  higher  priced  clothing  of  his  wealthy  employer. 

This  position  is  well  taken.  In  the  imposition  of  freight  rates 
the  man  who  has  little  with  which  to  pay  should  not  be  charged 
in  excess  of  his  more  fortunate  neighbor.  Wherever  the  transpor- 
tation charge  is  by  weight  and  the  weight  of  the  cheaper  grade  b 
substantially  the  same,  the  poor  man  pays  more  freight  in  proportion 
to  the  value  of  the  service  than  he  who  consumes  the  costher  article. 
It  is  difficult  to  see  how  this  can  be  obviated.  Just  how  is  it  to  be 
corrected  with  respect  to  the  present  commodity? 

There  are  three  things  which  might  be  done.  First,  this  com- 
modity might  be  designated  by  name  and  given  a  lower  rate.  Second, 
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the  rate  might  be  determined  by  the  value.    Third,  all  cotton  gar- 
ments might  be  placed  in  a  lower  class. 

The  complainant  for  the  most  pftrt  only  manufactures  these  few 
articles,  and  it  would  not  be  difficult  to  put  into  second  class  the 
things  made  by  it.  In  some  instances  these  articles  have  been  given 
a  conmiodity  rate  lower  than  the  first  class  rate.  If,  however,  the 
cotton  garments  which  it  manufactures  are  to  be  carried  as  second 
class,  what  good  reason  exists  for  refusing  the  same  rating  to  cotton 
garments  of  diflFerent  kinds  of  substantially  the  same  value?  If  a 
cotton  suit  manufactured  by  this  complainant,  selling  to  the  con- 
sumer for  $2,  is  to  go  second  class,  why  not  apply  the  same  rate  to 
a  woman's  wrapper,  selling  for  the  same  price? 

If,  now,  we  were  to  undertake  to  classify  these  different  cotton 
garments  by  name,  it  would  become  impossible  to  draw  the  line 
with  any  satisfaction  between  those  which  should  take  first  and 
second  class.  Take  cotton  wrappers,  for  example,  which  sell  to  the 
consumer  all  the  way  from  $1  to  $20  apiece,  or  shirts,  which  retail 
from  50  cents  to  $2.50  and  higher.  Where  shall  the  line  be  drawn? 
And  so  is  it  with  almost  every  garment  of  cotton  worn  by  men  or  by 
women. 

While  the  carriers  themselves  may  be  able  to  select  certain  of  these 
articles  and  apply  to  them  a  particular  rate  for  some  particular 
purpose,  it  is  difficult  to  see  how  this  Commission  could  attempt  to 
lay  down  any  such  rule  for  general  appUcation,  or  how,  having 
accorded  to  these  garments  the  rating  asked  for,  it  could  decline  to 
extend  the  same  treatment  to  other  cotton  garments  of  substan- 
tially the  same  kind.  We  are  apprehensive  that  an  attempt  to  do  so 
would  lead  to  a  more  unsatisfactory  condition,  on  the  whole,  than 
the  present. 

Perhaps  the  most  satisfactory  way  would  be  to  provide  that  articles 
of  a  certain  value  should  take  a  certain  rate.  It  appears  that  gar- 
ments manufactured  by  this  complainant  are  worth  approximately  50 
cents  per  pound.  Now,  the  tariff  might  provide  that  cotton  gai^ 
ments  of  all  kinds  of  the  value  of  50  cents  per  pound  and  less  should 
be  second  class,  while  cotton  garments  of  a  greater  value  should  be 
first  class.  This  classification  could  be  extended  to  woolen  garments, 
and  under  that  treatment  no  discrimination  whatever  would  exist 
between  woolen  and  cotton  clothing. 

Theoretically,  this  kind  of  classification  maybe  correct;  but  the  car- 
riers have  always  earnestly  insisted  that  it  is  not  practicable,  for  the 
reason  that  it  is  not  possible  to  ascertain  and  apply  without  discrimi- 
nation the  test  of  value.  They  urge  that  in  order  to  secure  the  observ- 
ance of  the  rate  it  is  necessary  that  the  thing  transported  shall  be 
designated  according  to  some  visible  token,  which  can  be  readily  seen 
and  distinguished,  so  that  frauds  upon  the  part  of  the  shipper  can  be 
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easily  detected  and  prevented.  This  subject  has  been  previously 
referred  to  by  the  Commission.  While  we  feel  that  the  difficulties 
suggested  by  the  carriers  may  at  the  present  time  be  overstated,  we 
are  not  prepared  now  to  establish  by  our  order  that  system  against 
their  protest. 

The  third  and  remaining  course  is  to  classify  all  cotton  garments 
as  second  class,  and  for  this  very  persuasive  reasons  are  advanced. 
There  is  a  clear  distinction  between  garments  into  which  wool  enters 
and  those  made  exclusively  of  cotton,  and  the  value  of  the  cotton 
garments  is  on  the  average  very  much  less  than  that  of  the  woolen. 
The  raw  material  out  of  which  cotton  garments  are  made  is  carried 
at  a  much  lower  rate  than  the  material  which  goes  into  the  woolen  * 
garments. 

It  should  be  noted  that  in  this  proceeding  no  affirmative  discrimi- 
nation is  complained  of.  Garments  of  cotton  and  of  wool  come  into 
competition  with  one  another,  and  since  the  freight  rate  affects  in  a 
degree  the  price  at  which  the  garment  can  be  sold,  it  follows  that 
this  rate  must  in  a  measure  determine  the  abihty  of  the  complainant 
to  sell  its  product  in  competition  with  woolen  garments,  but  the 
freight  is  so  small  an  item  in  the  cost  to  the  retail  dealer  or  the  con- 
sumer of  both  woolen  and  cotton  garments  that  this  does  not  seem 
to  produce  any  practical  effect.  While  in  fact  the  discrimination 
exists,  it  is  not  sufficient  to  become  obvious. 

So,  too,  it  is  evident  that  the  freight  rate  might  determine  the 
point  at  which  these  garments  should  be  manufactured.  If  the  cost 
of  transporting  the  raw  material  is  very  much  less  than  the  cost  of 
transporting  the  manufactured  article,  then  the  process  of  manufac- 
turing can,  so  far  as  the  freight  rate  goes,  be  more  advantageously 
conducted  in  the  vicinity  where  the  garment  is  finally  sold;  but  the 
members  of  this  association  seem  to  operate  in  almost  all  parts  of 
the  United  States,  and  to  sell  their  goods,  no  matter  where  manu- 
factured, in  almost  all  parts  of  the  country.  While  therefore  this 
sort  of  discrimination  must  exist,  if  the  relation  between  the  raw 
material  and  the  manufactured  article  is  not  the  correct  one  its  effect 
has  not  been  sufficient  to  challenge  attention. 

The  only  purpose  of  this  proceeding  and  the  only  effect  of  an  order 
revising  this  cla^ssification  would  be  to  give  tliis  complainant  a  lower 
freiglit  rate,  and  therefore  to  reduce  the  cost  at  which  it  is  able  to 
lay  down  its  manufactured  product. 

Formerly  cotton  clothing,  woolen  clothing,  and  both  cotton  and 
woolen  cloths  were  first  class.  The  defendants  sav  that  the  lower  rate 
to-day  accorded  cotton  fabrics  is  due  to  competitive  conditions.  Cotton 
cloth,  as  is  well  known,  is  woven  both  in  New  England  and  in  the  souths 
When  the  cotton  mills  from  the  south  began  to  invade  the  markets  in 
the  west ,  which  had  previously  been  occupied  by  the  New  England 
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mills,  pressure  was  brought  to  bear  upon  carriers  leading  from  New 
England  to  the  west  to  reduce  the  rate  on  cotton  goods  and  this  led 
at  first  to  the  application  of  a  lower  rate  on  certain  kinds  of  cotton 
weavings.  The  testimony  in  the  case  shows  that  this  concession  was 
first  made  in  1886.  The  kinds  of  cotton  cloths  to  which  these  lower 
rates  were  appUed  gradually  increased  in  number  and  much  difficulty 
was  experienced  in  distinguishing  between  those  varieties  which 
were  entitled  to  the  lower  rate  and  those  which  should  pay  the 
first  class  rate.  In  1900  those  cotton  piece  goods  which  had  formerly 
gone  at  third  class  were  advanced  to  second  class,  and  finally  a 
compromise  was  reached  by  which  all  cotton  piece  goods  were 
carried  in  Oflicial  Classification  territory  under  Rule  25  at  15  per 
cent  less  than  second  class. 

In  the  same  way,  in  Western  and  Southern  Classification  territory 
competition  has  forced  down  the  rate  on  cotton  fabrics;  while  woolen 
cloths,  together  with  garments  made  from  both  cotton  and  wool, 
have  remained  first  class.  The  changes  in  classification,  therefore, 
upon  which  the  complainant  relies  have  resulted  in  a  loss  of  revenue 
to  the  carriers. 

If  the  Commission  were  constructing  a  classification  to-day  it 
would  probably  rate  cotton  garments  lower  than  woolen  garments, 
but  we  find  these  commodities  already  classified  as  they  are.  Any 
change  in  their  classification  affects  the  revenues  of  the  carrier. 
Assuming  that  these  revenues  are  now  correct,  if  the  rate  on  cotton 
garments  were  reduced  that  on  woolen  garments  should  be  advanced. 
This  we  have  no  power  to  direct,  and  we  should  very  likely  decline  to 
permit  it  if  the  carriers  were  to  attempt  such  revision.  It  must  be 
evident  to  the  complainant^s  members,  who  are  men  of  affairs,  that 
railroad  tariffs  can  not  be  continually  corrected  by  making  reduc- 
tions alone  unless  they  were  unreasonably  high  to  begin  with.  These 
defendants  are  insisting  that  their  rates  generally  are  too  low,  that 
they  must  be  advanced,  and  while  this  Commission  has  hesitated  to 
approve  such  advances,  except  where  they  were  clearly  justifiable 
for  sp<»cial  reasons,  we  also  feel  that  we  ought  to  make  reductions  with 
great  care  in  most  parts  of  the  United  States  unless  there  is  some  spe- 
cial reason  calling  for  such  action.  If  in  tliis  case  the  complainant 
labored  under  some  form  of  discrimination,  the  effect  of  which  was 
apparent,  or  if  those  rates  were  so  high  as  to  unduly  burden  the  move- 
ment of  this  traffic,  it  would  be  our  duty  to  interfere,  even  though 
that  did  involve  a  reduction  of  rates;  but  where,  as  in  this  proceeding, 
the  effect  of  no  discrimination  is  pointed  out,  where  the  traffic  moves 
with  the  greatest  freedom,  where  the  only  result  of  the  action  asked 
for  would  be  to  somewhat  reduce  the  rate  paid  by  the  complainant, 
we  feel  that  we  must  deny  the  appUcation. 

The  complaint  will  be  dismissed. 
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No.  1898. 
EDWARD  L.  KURTZ 

V. 

PENNSYLVANIA  COMPANY  ET  AL. 


Submitted  May  tt,  2909.    Decided  June  8, 1909, 


1.  Complainant,  desiring  to  travel  from  New  Castle,  Pa.,  to  New  York  City  via  the 

Pennsylvania  Company  to  Pittsburg  and  the  Pennsylvania  Railroad  from  Pitta- 
bnig,  presented  a  local  ticket  horn  New  Castle  to  Pittsburg  and  a  mileage  book 
from  Pittsburg  to  New  York  for  the  purpose  of  securing  his  berth  in  a  Pullman 
car;  but  the  agent  refused  to  grant  him  the  Pullman  accommodations  upon  the 
groimd  that  his  regulation  prohibited  him  from  selling  such  accommodations 
except  upon  a  through  ticket,  which  in  this  case  was  greater  than  the  combina- 
tion of  locals;  Held,  That  imder  its  tariff  the  Pullman  Company  should  have 
declined,  as  it  did,  to  sell  the  through  berth  to  the  complainant. 

2.  While  these  defendants  are  within  their  rights  in  maintaining  their  regulation  in 

force  in  this  case,  such  conditions  as  the  one  here  developed  can  not  be  perma* 
nently  permitted,  as  it  is  the  almost  invariable  rule  of  this  Commission  that 
the  through  charge  must  not  exceed  the  combination  of  locals. 

Edward  L.  Kurtz  for  complainant  in  person. 

E.  A.  Ford  J  J,  J,  BrooJcSj  and  C,  B.  Fernald  for  Pennsylvania 
Company. 

Alexander  <t  Green  and  AUan  McCuUoh  for  the  Pullman  Company. 
George  Stuart  Patterson  for  Pennsylvania  Railroad  Company. 

Report  of  the  Commission. 

Proutt,  Commissioner: 

The  complainant  being  at  New  Castle,  Pa.,  desired  to  travel  from 
there  to  New  York  City  via  the  Pennsylvania  train  leaving  New  Castle 
at  9  o'clock  in  the  evening  and  reaching  New  York  the  following 
morning;  and  for  greater  comfort  he  further  desired  to  obtain  sleep- 
ing-car accommodations  for  the  night. 

The  line  from  New  Castle  to  Pittsburg  is  operated  by  the  Pennsyl- 
vania Company;  from  Pittsburg  to  New  York  by  the  Pennsylvania 
Railroad  Company.     While  the  Pennsylvania  Railroad  Company 
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owns  most  of  the  stock,  and  therefore  controls  the  Pennsylvania  Com- 
pany, the  operations  of  the  two  are  kept  entirely  distinct,  and  this 
case  must  be  disposed  of  as  though  there  were  no  common  interest  in 
the  management  of  these  two  railroads. 

The  Pennsylvania  Railroad  Company  issues  a  mileage  book  of  1,000 
miles,  good  to  bearer,  for  2  cents  per  mile,  and  the  complainant  had 
one  of  these  books  containing  a  sufficient  number  of  miles  to  carry  him 
from  Pittsburg  to  New  York.  He  purchased,  in  addition,  a  regular 
first  class  local  ticket  from  New  Castle  to  Pittsburg,  and  presented 
this  ticket  and  the  mileage  book  to  the  agent  of  the  Pullman  Company 
at  New  Castle  for  the  purpose  of  securing  his  berth  to  New  York, 
which  he  had  previously  reserved.  The  agent  informed  him  that  the 
regulations  under  which  he  was  acting  prohibited  the  selling  of  Pull- 
man space  upon  that  transportation,  and  further  said  to  him  that  it 
would  be  necessary,  if  he  desired  to  procure  Pullman  accommodations 
from  New  Castle  to  New  York  City  by  that  train  to  purchase  a 
through  ticket. 

The  Pennsylvania  Company  and  the  Pennsylvania  Railroad  Com- 
pany maintain  a  through  route  from  New  Castle  to  New  York,  over 
which  a  joint  rate  of  $11 .75  applies.  The  regular  fare  from  Pittsburg 
to  New  York  is  $10.50,  and  from  New  Castle  to  Pittsburg  $1,  making 
a  combination  of  $1 1 .50,  which  is,  it  will  be  noticed,  25  cents  less  than 
the  published  joint  through  rate. 

The  distance  from  New  Castle  to  Pittsburg  is  50  miles.  The  rate 
was  formerly  $1.25,  but,  in  obedience  to  the  act  of  the  legislature 
of  the  state  of  Pennsylvania,  fixing  a  2-cent  passenger  mileage  sched- 
ule for  the  state,  that  fare  was  reduced,  and  now  is  $1.  The  Penn- 
sylvania Railroad  Company  sought  and  obtained  an  Injunction 
against  the  2-cent  statute;  but  the  Pennsylvania  Company  has  never 
appUed  for  such  injunction,  and  still  maintains  the  2-cent  scale. 

The  complaint  alleges  that  the  through  rate  of  $11.75  from  New 
Castle  to  New  York  is  excessive  and  unreasonable,  for  the  reason 
that  it  exceeds  the  combination  of  locals;  but  that  question,  while 
raised  by  the  complaint,  is  not  presented  by  the  facts  in  this  case, 
was  not  gone  into  upon  the  hearing,  and  is  not  considered  in  this 
report. 

The  complainant,  not  being  able  to  purchase  a  Pullman  ticket  at 
New  Castle,  boarded  the  train  without  one  and  presented  to  the 
Pullman  conductor  upon  the  train  his  local  ticket  and  his  mileage 
book,  asking  to  b^  assigned  a  berth  to  New  York.  The  Pullman 
conductor  stated  to  him,  as  the  Pullman  agent  at  New  Castle  had 
done,  that  he  could  not  sell  the  Pullman  berth  from  a  point  west  of 
Pittsburg  upon  that  transportation.     The  complainant  accordingly 

paid  his  local  seat  fare  of  25  cents  to  Pittsburg.     At  Pittsburg  he 
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was  able  to  obtain  from  Pittsburg  to  New  York  the  same  berth 
which  he  had  reserved  at  New  Castle  and  which  he  had  occupied 
from  New  Castle  to  Pittsburg. 

The  Pulhnan  fare  from  New  Castle  and  Pittsburg  to  New  York 
is  the  same.  The  seat  fare  paid  by  the  complainant  from  New 
Castle  to  Pittsburg  was  25  cents.  The  complainant  was  therefore 
compelled  to  pay  for  his  Pullman  accommodations  25  cents  more  than 
he  would  have  paid  had  either  the  agent  at  New  Castle  or  the  con- 
ductor upon  the  train  sold  him  the  through  berth.  This  amount 
he  seeks  to  recover,  his  real  purpose  being  to  test  the  lawfulness  of 
the  regulations  of  the  defendants  by  which  he  was  prevented  from 
obtaining  through  Pullman  service  under  the  circumstances  de- 
tailed. 

The  rate  of  $1  from  New  Castle  to  Pittsbiu^  is  not  filed  with  this 
Commission  and  can  not  be  used  as  a  base  for  constructing  interstate 
fares.  The  Pennsylvania  Company  does,  upon  the  other  hand, 
file  an  interstate  rate  of  $1.25.  The  two  defendants  maintain 
a  joint  through  rate  from  New  Castle  to  New  York  of  S11.75. 
They  lu^e  that,  in  the  face  of  these  facts,  it  would  be  illegal  upon 
the  part  of  the  complainant  to  obtain  through  transportation  at 
less  than  the  published  through  rate,  and  illegal  upon  their  part 
to  permit  it.  If,  they  say,  the  complainant,  knowing  that  he  is 
to  make  a  through  journey  from  New  Castle  to  New  York,  purchases 
a  local  ticket  for  $1  to  Pittsburg,  and  a  local  ticket  from  Pittsburg 
for  $10.50,  for  the  purpose  of  thereby  securing  through  transporta- 
tion at  $11.50,  which  is  less  than  the  published  through  rate,  he  is 
guilty  of  a  violation  of  the  act  to  regulate  commerce,  and  the  defend- 
ants, if  they  knowingly  permit  this  practice,  are  equally  guilty. 

It  is  certainly  true  that  if  the  defendants  publish  a  joint  through 
rate  between  two  points  they  can  not  contract  to  transport  the  pas- 
senger between  those  points  for  a  less  sum  than  the  published 
schedule.  The  Commission  has  held  in  several  cases  that  a  through 
passenger  rate  may  be  maintained  which  is  greater  than  the  sum 
of  the  locals.  Railroad  Commissioners  v.  Eureka  Springs  R.  R. 
Co,,  7  I.  C.  C.  Rep.,  69;  Savannah  Bureau  of  Freight  <&  Transp.  v. 
Charleston  db  Savannah  R.  i?.  Co.,  7  I.  C.  C.  Rep.,  601;  Ariz  x.  Seor 
hoard  Air  Line  Ry,,  11  I.  C.  C.  Rep.,  458;  Brabham  v.  Adantic  Coast 
Line  R,  R,  Co.,  et  al.,  11  I.  C.  C.  Rep.,  464. 

In  Savannah  Bureau  v.  Charleston  ct  Savannah  Ry.  Co.,  suprOf 
the  complaint  was  that  the  through  rate  charged  by  the  defendants 
from  Charleston  to  Savannah  exceeded  the  sum  of  the  local  rates 
established  by  the  railroad  commissions  of  South  Carolina  and  of 
Georgia.  It  appeared  that  such  was  the  fact,  notwithstanding  which 
tliis  Commission  held  that  the  tlirough  rate  was  just  and  reasonable, 
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Let  us  assume,  now,  that  the  through  rate  from  Charleston  to  Savan- 
nah established  by  the  Atlantic  Coast  Line  was  $6,  while  the  rate 
from  Charleston  to  the  state  line  was  $3,  and  from  the  state  line  to 
Savannah  $2.  It  is  apparent  that  if  a  passenger  applied  to  the 
railroad  company  at  Charleston  for  a  ticket  to  Savannah,  that  com- 
pany must  sell  him  a  through  ticket  for  $6,  and  would  have  no  right 
to  sell  two  local  tickets  for  $5;  for  that  would  be  an  evasion  of  its 
published  tariff  rates.  Upon  the  other  hand,  tins  Commission  has 
stated  in  its  administrative  rulings,  and  now  repeats,  that  the  pas- 
senger may  properly  pay  his  fare  from  Charleston  to  the  state  line 
and  again  from  the  state  line  to  Savannah,  although  he  thereby 
obtains  through  transportation  between  these  points  for  less  than 
the  published  through  rate,  and  although  he  does  so,  knowing  that 
he  is  to  go  from  Charleston  to  Savannah,  and  deliberately  seeking 
this  means  of  obtaining  transportation  at  less  than  the  through  rate. 

The  reason  for  this  is  that  not  the  intent  of  the  parties  but  the  actual 
transaction  must  be  regarded,  as  was  held  by  the  United  States  Su- 
preme Court  in  Gvlfj  Colorado  dk  Santa  Fe  Ry.  Co,  v.  Texas,  204  U.  S., 
403,  involving  the  transportation  of  a  carload  of  grain  from  a  point 
in  North  Dakota  to  a  point  in  Texas,  at  a  rate  from  the  point  of 
origin  to  Texarkana  and  a  rate  from  Texarkana  to  destination,  which, 
when  combined,  were  less  than  the  through  rate.  The  Charleston  & 
Savannah  Railroad  Company  sells  to  all  the  world  tickets  from 
Charleston  to  the  state  line  fop  $3,  and  again  from  the  state  line  to 
Savannah  for  $2.  A  passenger  may  purchase  his  ticket  to  the  state 
line,  and  when  he  arrives  there  that  contract  of  transportation  is  at 
an  end.  He  now  purchases  another  ticket  from  the  state  line  to 
Savannah  and  a  new  contract  of  transportation  begins.  If  the  regu- 
lations of  the  railroad  company  permit  it,  he  may,  instead  of  pur- 
chasing a  ticket,  pay  his  cash  fare  upon  the  train,  to  the  same  effect. 
He  has,  indeed,  secured  through  transportation  for  less  than  the 
through  rate;  but  he  has  done  so  by  putting  together  two  local  trans- 
portations at  the  local  rates. 

Congress  might  undoubtedly  say  that  this  shall  not  be  done,  but  up 
to  the  present  time  has  not  so  declared.  It  is  therefore  true  that  the 
complainant  might  have  entered  the  train  at  New  Castle,  intending 
to  go  to  New  York,  and  have  used  his  local  ticket  to  Pittsburg  and  his 
mileage  book  from  Pittsburg  without  violating  the  act  to  regulate 
commerce.  Nor  would  the  defendants,  had  they  known  of  the  trans- 
action and  made  no  effort  to  prevent  it,  have  been  guilty  of  moral  or 
of  legal  wrongdoing.  The  complainant  would  have  been  quite  within 
his  legal  rights. 

This,  however,  is  not  exactly  the  question  presented  here,  which  is: 
Was  the  Pullman  Company  justified  in  refusing  to  sell  the  complain- 
ant Pullman  space  at  its  ticket  office  or  upon  the  train? 
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The  Pullman  Company  is  a  common  carrier,  subject  to  the  juris- 
diction of  this  Commission.  It  is  required  to  publish  its  rates  and  its 
regulations  governing  the  application  of  those  rates,  and  these  when 
published  are  for  our  consideration  and  correction. 

The  tariflF  of  the  Pullman  Company  appUcable  to  this  transporta- 
tion provides: 

Accommodations  in  the  cars  of  this  company  will  be  sold  only  to  passengers  holding 
transportation  required  by  railroad  company  concerned. 

Did  the  local  ticket  from  New  Castle  to  Pittsburg  and  the  mileage 
book  from  Pittsburg  to  New  York  constitute  transportation  from  New 
Castle  to  New  York  *  *  required  by  the  railway  company  ?  "  In  answer- 
ing this  question  we  assume  that  the  mileage  book  which  was  good  to 
bearer  and  upon  the  train  was  equivalent  to  a  local  ticket  from  Pitts- 
burg to  New  York. 

As  already  seen,  the  $1  fare  was  not  published  by  the  Pennsylvania 
Company  and  was  not  available  for  the  construction  of  an  interstate 
rate;  upon  the  contrary,  that  company  published  a  fare  of  SI. 25, 
which  was  to  be  used  as  a  base  for  the  construction  of  its  interstate 
fares  to  and  from  New  Castle.  The  two  defendants  publish  a  joint 
through  rate  from  New  Castle  to  New  York,  constructed  by  using 
the  $1.25  rate  from  New  Castle  to  Pittsburg.  This  being  so,  we  do 
not  think  that  the  SI  local  ticket  and  the  local  ticket  from  Pitts- 
burg to  New  York  were  transportation  which  the  railway  companies, 
defendants  in  this  proceeding,  required  or  could  recognize  as  through 
transportation  from  New  Castle  to  New  York.  It  was  transportation 
by  which  the  complainant  could  secure  his  passage  between  those 
points;  he  could  convert  it  into  through  transportation;  but  it  was 
not  through  transportation  when  tendered  to  the  Pullman  agent  or 
conductor.  In  our  opinion,  therefore,  imder  its  tariff  the  Pullman 
Company  should  have  declined,  as  it  did,  to  sell  the  through  berth  to 
the  complainant. 

The  second  question  presented  is  whether  this  requirement  upon 
the  part  of  the  Pullman  Company  and  the  two  railroad  companies 
was  a  just  and  reasonable  one  to  be  enforced  against  this  complainant 
under  the  circumstances  presented  by  him.  This  question  we  are 
inclined  to  answer  in  the  afl&rmative. 

These  Pidlman  lines  by  which  through  service  is  accorded  are 
maintained  at  the  joint  expense  of  the  Pidlman  Company  and  the 
railroad  companies  interested.  Generally  speaking,  the  railway 
company  may  properly  exercise  a  voice  in  deterfnining  the  kind  of 
transportation  which  will  entitle  the  holder  to  Pullman  accommoda- 
tion, the  reasonableness  of  that  requirement  being  always  a  question 

for  the   Commission.      In    this   particular  instance  we  think  the 
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requirement  was  reasonable.  So  long  as  these  railroad  companies 
can  properly  maintain  a  joint  through  rate  which  is  higher  than  the 
combination  of  locals,  we  think  they  may  insist  that  through  Pullman 
space  shall  only  be  sold  upon  presentation  of  a  through  ticket.  If 
they  can  compel  the  passenger  to  divide  his  journey  into  two  parte 
for  the  purpose  of  securing  his  train  transportation  they  may  compel 
the  same  thing  with  respect  to  the  Pullman  service — that  is,  they  may 
compel  him  to  pay  the  local  Pullman  fare  to  Pitteburg  and  the  local 
Pullman  fare  from  Pitteburg. 

While,  however,  we  have  felt  constrained  to  hold  that  these  defend- 
ante  are  within  their  rights  in  maintaining  the  regulation  in  force  in 
this  case,  we  desire  at  the  same  time  to  emphasize  the  remark  that 
such  conditions  as  the  one  here  developed  can  not  be  permanently 
permitted.  It  is  the  almost  invariable  rule  of  this  Commission  that 
the  through  charge  must  not  exceed  the  combination  of  locals.  While 
we  have  held  in  some  cases  that  a  higher  through  passenger  fare  may 
be  maintained  than  the  sum  of  the  local  fares,  it  will  be  found  upon 
examination  that  there  have  been  in  every  instance  peculiar  and 
special  reasons  for  that  holding.  The  general  rule  as  to  passenger 
fares  must  be  the  same  as  to  freight  rates.  In  this  case  there  is  no 
reason  why,  if  SI  is  a  just  charge  from  New  Castle  to  Pitteburg  for  the 
local  service,  a  higher  rate  should  be  appUed  for  through  interstate 
transportation.  If  the  Pennsylvania  Company  intends  to  submit 
permanently  to  the  2-cent  schedule  for  state  business,  it  must  be  pre- 
pared, in  the  near  future,  to  apply  that  same  schedule  to  the  making 
of  ite  interstate  tariflFs. 

The  Pennsylvania  Company  issues  in  connection  with  various  other 
railroad  companies  an  mterchangeable  mileage  book  which  is  good 
upon  lines  west  of  Pitteburg.  A  sample  of  this  mileage  book,  as  well 
as  of  that  one  issued  by  the  Pennsylvania  Railroad  Company,  was 
introduced  upon  the  hearing,  and  the  defendant  railroad  companies 
stated  that  they  were  mainly  interested  in  obtaining  an  expression 
of  opinion  from  the  Commission  as  to  whether  the  sale  of  Pullman 
space  must  be  made  to  persons  offering  for  transportation  these 
nuleage  books.  That  is,  if  the  complainant,  instead  of  a  local  ticket 
had  presented  an  interchangeable  mileage  ticket  from  New  Castle 
to  Pitteburg  and  his  mileage  book  from  Pitteburg  to  New  York,  might 
the  Pullman  Company  in  that  case  have  declined  to  issue  the  through 
accommodation  ? 

We  have  already  seen  that  the  tariff  of  the  Pennsylvania  Company 
expressly  provides  that  the  $1  fare  from  New  Castle  to  Pitteburg 
can  not  be  used  for  an  interstate  journey.  No  provision  appears  in 
the  tariff  either  of  the  Pennsylvania  Railroad  Company  providing 
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for  the  issue  of  its  mileage  books,  nor  of  the  Pennsylvania  Com- 
pany providing  for  the  interchangeable  mileage  book,  which  in  any 
way  limits  those  books  to  a  local  trip.  So  far  as  the  tariff  goea 
and  so  far  as  the  contract  of  the  mileage  book  itself  is  concerned, 
the  book  is  perfectly  good  for  part  of  a  through  journey.  A  man 
may  travel  from  Pittsburg  to  New  York  or  from  New  Castle  to 
Pittsburg  without  any  reference  to  the  point  to  which  he  is  going 
or  from  which  he  comes.  Neither  of  these  mileage-book  tariffs 
provides  that  they  shall  not  be  used  in  connection  with  through 
Pullman  transportation  between  points  east  and  points  west  of 
Pittsburg;  indeed,  these  tariffs,  which  provide,  among  other  things, 
for  the  manner  of  using  these  mileage  books  upon  sleeping  cars, 
rather  intimate  that  they  may  be  so  used. 

We  are  of  the  opinion,  therefore,  that  when  the  passenger  presents 
to  a  Pullman  conductor  an  interchangeable  mileage  ticket  and  a 
Pennsylvania  mileage  book  entitling  him  to  transportation  from 
New  Castle  to  New  York,  he  presents  such  transportation  for  that 
journey  as  is  *^ required  by  the  railway  company/' 

It  is  suggested  that  the  passenger  using  the  mileage  books  would 
obtain  through  transportation  for  less  than  the  published  through 
rate;  but  this  is  of  no  apparent  significance,  since  the  local  trans- 
portation which  he  obtains  by  the  use  of  his  mileage  book  is  less 
than  the  local  rate,  and  there  is  nothing  confining  the  use  of  the  book 
to  local  service. 

A  mileage  book  is  issued  usually,  if  not  invariably,  at  a  rate  less 
than  the  local  fare,  and  in  consideration  of  this  the  railroad  company 
may,  in  the  issuing  of  the  mileage  book,  attach  to  its  use  various 
conditions.  It  might  provide,  for  example,  that  it  should  not  be 
used  for  transportation  upon  part  of  a  through  journey  between  a 
point  on  the  railroad  issuing  the  mileage  book  and  a  point  on  some 
other  railroad,  whether  that  journey  be  state  or  interstate. 

Whether  this  Commission  has  jurisdiction  to  pass  upon  the  reason- 
ableness of  the  conditions  attached  to  a  mileage-book  contract  at  all, 
or  whether,  having  such  jurisdiction,  it  would  pronoiuice  a  condition 
like  that  above  suggested  reasonable  or  unreasonable,  is  not  con- 
sidered. If  the  defendants  desire  to  limit  the  use  of  the  mileage  book 
in  the  maimer  suggested,  they  should,  in  our  opinion,  so  proviiie  in 
their  tariffs  and  in  the  contract. 

This  further  observation  should  perhaps  be  made.  The  Commis- 
sion might  hold  that  the  through  rate  ought  not  to  exceed  the  sum 
of  the  locals  and  at  the  same  time  hold  that  a  condition  that  these 
mileage  books  should  not  be  used  for  the  purposes  of  through  trans- 
portation was  reasonable.     It  may  be  of  great  importance  to  the 
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Pennsylvania  lines  to  maintain  the  integrity  of  their  through  rates 
between  Chicago  and  New  York.  That  fare  is  now  $20  and  the  dis- 
tance by  the  Pennsylvania  lines  912  miles.  The  use  of  these  2-cent 
mileage  books  for  a  through  journey  from  New  York  to  Chicago 
would  result  in  a  reduction  of  the  through  rate  to  $18.24,  which 
would  affect  not  only  the  Pennsylvania  Company,  but  all  other 
through  lines.  That  company  might  well  conclude  that  it  would 
not  issue  these  mileage  books  at  all  if  it  was  subjected  to  the  neces- 
sity of  opening  them  to  such  through  use.  To  hold,  therefore,  that 
they  must  be  so  available  would  be  virtually  to  deprive  the  public  of 
the  benefit  of  the  mileage  book  altogether. 

The  Pennsylvania  lines  file  with  this  Conunission  joint  circular 
No.  1907, 1.  C.  C.  No.  1449,  which  provides  that  these  mileage  books 
can  not  be  used  for  through  transportation  between  points  east  and 
west  of  Pittsburg;  nor  for  the  purchase  of  through  Pullman  space. 
There  is  no  reference  in  this  circular  to  either  of  the  tariffs  providing 
for  the  mileage  books  above  referred  to,  nor  do  those  tariffs  in  any 
way  refer  to  this  circular.  The  mere  filing  and  posting  of  a  circular 
of  this  character  in  that  manner  can  not  be  held  to  be  a  notice  to 
the  public  modifying  the  established  tariffs  of  a  railroad  company, 
or  limiting  the  use  of  the  tickets  provided  for  by  those  tariffs. 

The  complaint  will  be  dismissed. 
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No.  1825. 

JAMES  PHILIP 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


Submitted  May  SI,  1909,    Decided  June  7, 1909. 


The  through  charges  exacted  on  complainaDt's  shipmenta  of  lange  cattle  from  Mid- 
land, Tex.,  to  Kennebec,  S.  Dak.,  under  the  conditions  obtaining  at  the  time, 
were  exceenve  to  the  extent  of  9}  cents  per  100  pounds,  and  as  the  excess  was 
collected  by  the  principal  defendant  for  its  portion  of  the  transportation,  repara- 
tion is  awarded  against  that  carrier. 

James  Philip  for  complainant  in  |>er8on. 

William  Ellis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 

Report  of  the  Commission.  * 

Harlan,  Commissioner: 

This  is  a  reparation  proceeding,  and  the  freight  chai^ges  that  are 
complained  of  as  unreasonable  were  collected  on  19  carloads  of  range 
cattle  which  the  complainant  shipped  on  May  8,  1907,  from  Midland, 
in  the  state  of  Texas,  to  Kennebec,  in  the  state  of  South  Dakota. 
There  was  not  at  that  time,  and  is  not  to-day,  a  joint  through  rate 
in  effect  between  those  points.  The  total  chai^ges  collected  on  the 
shipments  were  based  on  a  local  rate  of  15  cents  per  100  pounds  upon 
a  carload  minimum  of  20,000  pounds  established  by  the  initial  car- 
rier, the  Texas  &  Pacific  Railway  Company,  from  Midland  to  Fort 
Worth;  the  defendants'  joint  proportional  rate  of  $95  per  car  from 
Fort  Worth,  Tex.,  to  Chamberlain,  S.  Dak.;  and  a  rate  of  9 J  cents  per 
100  pounds  thence  to  destination.     The  charges  aggregated  $2,782.45. 

Kennebec  is  a  local  point  on  the  road  of  the  principal  defendant, 
about  30  miles  west  of  Chamberlain,  and  at  the  time  the  shipments 
moved  that  line  had  recently  been  constructed  and  had  just  been 
opened  for  tralBc.  It  was  for  this  reason  that  the  rate  of  $95  per  car 
from  Fort  Worth  to  Chamberlain  had  not  been  made  applicable  to 
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Kennebec.  The  rate  was  subsequently  extended  to  that  point  in 
December,  1907. 

The  case  is  submitted  upon  stipulation,  and  the  answers  of  the 
defendants  admit  the  justice  of  the  complainant's  demand  for  rep- 
aration. 

We  find  that  the  through  charges  exacted  on  the  complainant's 
shipments  were,  imder  the  conditions  obtaining  at  the  time,  excess- 
ive, and  therefore  unlawful  to  the  extent  of  9 J  cents  per  100  pounds; 
and  that  the  excess  was  in  the  charges  collected  by  the  principal 
defopdant.  In  view  of  the  length  of  the  haul  and  the  fact  that  the 
proportional  rate  to  Chamberlain  from  Fort  Worth  appUcable  on 
shipments  originating  beyond  was  $95  per  car,  it  was  imreasonable  to 
add  9i  cents  for  the  liaul  of  only  30  miles  farther  to  Kennebec.  The 
complainant  is  therefore  entitled  to  an  award  of  reparation  against 
the  principal  defendant  in  the  sum  of  $397.10,  with  interest,  being 
the  difference  between  the  total  through  charges  actually  collected  on 
the  shipments  and  the  amoimt  that  would  have  been  chargeable  if  the 
$95  rate  had  applied  to  Kennebec. 

An  order  will  be  entered  in  accordance  with  these  findings. 

16 1.  C.  C.  Rep. 
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No.  2011. 

WILLIAM  K.  NOBLE 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


Submitted  March  26,  1909.    Decided  June  tl,  1909. 


Reparation  awarded  for  exceedve  charges  collected  on  a  shipment  of  coiled  elm  hoopa 
from  Cardington,  Ohio,  to  Green  Bay,  Wis. 

R.  B.  Coapstick  for  complainant. 

F.  G.  Wright  and  WiMam  Mis  for  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

Wmiam  Maier  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway^Company. 

Report  of  the  Commission. 

Lane,  Commissioner: 

In  March,  1907,  complainant  shipped  from  Cardington,  Ohio,  to 
Green  Bay,  Wis.,  one  carload  of  coiled  elm  hoops,  wei^t  24,000 
poimds,  via  the  lines  of  the  defendant  carriers.  The  defendant, 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway,  handled  the 
shipment  from  Cardington,  Ohio,  to  Coster,  lU.,  and  the  other  two  de- 
fendants from  that  point  to  destination. 

Complainant  allies  that  the  through  rate  of  24  i  cents  per  100 
poimds  charged  on  the  shipment  was  imjust  and  unreasonable  to  the 
extent  that  it  exceeded  a  combination  of  20  cents  per  100  pounds 
based  on  Coster,  HI.  He  asks  reparation  for  the  difference  between 
the  through  rate  and  said  combination  as  applied  to  the  weight  of  the 
shipment,  amountmg  to  $10.80.   * 

At  the  time  the  shipment  moved  the  rate  from  Cardington,  Ohio,  to 
Coster,  HI.,  in  carloads,  minimum  weight  24,000  pounds,  when  des- 
tined beyond,  was  11)  cents  per  100  poimds;  from  Coster,  HL,  to 
Green  Bay/  Wis.,  the  carload  rate,  minimum  weight  30,000  pounds, 
was  8)  cents.  This  was  a  proportional  rate,  applicable  to  sh^ments 
originating  east  of  Coster.     It  will  be  noticed  that  there  is  a  difference 
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in  the  TnmimnTri  carload  weights  named  in  these  tariffs,  but  there  is 
nothing  in  the  record  to  indicate  that  either  of  the  minima  was  unjust 
or  unreasonable  as  applied  to  the  shipment  in  question. 

Green  Bay  is  a  Winona  rate  point,  and  the  Commission  adheres  to  its 
ruling  in  the  case  of  Oshlcosh  Logging  Tool  Co.  v.  (7.  <fc  N.  W.  Ry.  Co., 
14  I.  C.  C.  Rep.,  109,  relating  to  through  rates  from  the  Central 
Freight  Association  territory  to  that  district. 

The  total  charges,  based  upon  the  24i-cent  rate,  amoimted  to 
$58.80.  The  proportional  rate  of  11^  cents  per  100  poimds  from 
Cardington,  Ohio,  to  Coster,  111.,  based  on  a  minimum  weight  of 
24,000  poimds,  would  make  a  charge  of  $27.60.  The  proportional 
rate  of  8i  cents  per  100  poimds  from  Coster,  111.,  to  Green  5ay,  Wis., 
on  a  miniiTniiTi  weight  of  30,000  pounds,  would  make  a  charge  of 
$25.50.  The  total  charges  resulting  from  the  appUcation  of  said  com- 
bination would  have  been  $53.10.  Therefore  the  charges  resulting 
from  the  appUcation  of  the  through  rate  exceeded  those  which  would 
have  resulted  from  the  appUcation  of  the  combination  in  the  sum  of 
$5.70.  The  complainant  asks  reparation  solely  on  the  basis  of  the 
combination  referred  to,  and  defendants  admit  the  reasonableness  of 
the  demand  to  the  extent  of  $5.70.  Effective  March  29,  1909,  de- 
fendants estabUshed  a  through  rate  on  coiled  elm  hoops  from  Car- 
dington, Ohio,  to  Green  Bay,  Wis.,  of  20  cents  per  100  pounds,  mini- 
mum weight  east  of  junction  24,000  pounds  and  west  thereof  at 
weights  varying  from  20,000  to  30,000  poimds,  according  to  the  size 
of  the  car. 

Upon  consideration  of  the  foregoing  facts,  we  find  that  defendants' 
through  rate  of  24)  cents  per  100  poimds  exacted  on  shipments  of 
coiled  elm  hoops  from  Cardington,  Ohio,  to  Green  Bay,  Wis.,  was 
unjust  and  unreasonable,  to  the  extent  that  it  exceeded  the  combi- 
nation based  upon  the  minimum  weights  appUcable  under  the  tariffs 
naming  the  combination,  and  that  complainant  is  entitled  to  repara- 
tion against  the  defendants  in  the  sum  of  $5.70,  with  interest.     An 

order  wiU  be  entered  in  accordance  with  these  views. 
16  I.  C.  C.  Rep. 
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No.  1947. 

LEE-WARREN  MILLING  COMPANY 

V, 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY 

ET  AL. 


Suhmiued  March  30,  1909.     Decided  June  21,  1909. 


Rate  on  bran  from  Salina,  Kans.,  to  Hugo,  Okla.,  found  unjust  and  unreasonable  to 
the  extent  that  it  exceeds  the  combination  of  locals.     Reparation  awarded. 

John  A,  Wilson  for  complainant. 

E.  B,  Peirce  and  W.  F.  Dickinson  for  defendants. 

Report  of  the  Commission. 

Lane,  Commissioner: 

Complainant  corporation  is  engaged  in  milling  grain  at  Sallna, 
Kans.  It  shipped  2  cars  of  bran  over  the  lines  of  the  defendants,  from 
Salina,  Kans.,  to  Hugo,  Okla.,  one  car  on  November  4  and  the  other 
on  December  3, 1907,  each  weighing  30,000  poimds.  Freight  charges 
were  collected  at  destination  at  the  rate  of  34  cents  per  100  pounds, 
amounting  to  $204.  The  rate  charged  is  alleged  to  be  imjust  and 
unreasonable,  to  the  extent  that  it  exceeded  the  combination  of  locals 
of  24  §  cents  per  100  pounds,  based  on  Wister,  Okla.  Reparation  is 
asked  in  the  sum  of  $57. 

The  through  rate  in  force  at  the  time  the  shipments  moved  was 
34 i  cents  per  100  pounds  (Rock  Island  Tariff,  I.  C.  C.  No.  8070), 
based  on  a  rate  of  23  cents  SaUna  to  Fort  Smith,  and  11 J  cents 
from  Fort  Smith  to  Hugo.  At  the  hearing  various  possible  routes 
and  rates  were  pointed  out,  but  it  appears  that  the  combination 
via  Wister  is  the  lowest,  although  for  the  convenience  of  the  carriers 
the  shipments  moved  tlirough  Iloldenville. 

The  combination  of  the  locals  via  WLster  is  arrived  at  in  the  fol- 
lowing manner:  Rock  Island  Tariff,  I.  C.  C.  No.  7079,  applies  Kansas 
City  rate  to  SaUna»  and  the  rate  on  bran  from  Kaiu^as  City  to  Wister, 
Okla.,  is  17  cents  per  100  pounds;  Frisco  Tariff.  I.  C.  C.  No.  5130, 
names  rate  of  7i  cents  per  100  pounds  from  Wister  to  Hugo. 
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.  The  defendants  contend  that  the  17-cent  rate  from  Salina  to  Wister 
is  a  maximum  rate  and  not  a  specific  rate,  and  that  the  distance 
tariff  rate,  Salina  to  Wister;  of  23  cents  per  100  pounds  should  apply. 
This  contention  is  not  tenable.  While  it  is  true  that  the  Commission 
has  condemned  maximum  rate  clauses  in  tariffs,  it  is  clear  that  at  the 
time  these  shipments  moved,  if  they  had  been  billed  to  Wister,  the 
17-cent  rate,  and  no  other,  would  have  appUed;  and,  again,  distance 
tariffs,  under  the  Commission's  rules,  are  to  be  applied  only  when 
no  other  rates  are  provided,  or  when,  under  special  provision  in  the 
tariff  therefor,  they  make  lower  than  ^  specific  rate  shown  in  the 
same  tariff. 

The  rate  on  bran  from  Salina  to  Forney,  Okla.,  the  latter  point  being 
6  miles  from  Hugo  and  on  the  Une  of  the  defendant,  St.  Louis  &  San 
Francisco  Railroad,  is  the  same  as  the  rate  to  Fort  Smith,  Ark.,  23 
cents  per  100  pounds,  and  the  arbitrary  of  1 1'J  cents,  added  to  the  Fort 
Smith  rate  to  make  the  through  rate  to  Hugo,  seems  to  be  excessive 
and  is  not  seriously  defended.  The  rate  per  ton  per  mile  upon  bran 
of  24^  cents  per  100  poimds  from  Salina  to  Hugo,  a  distance  of  598 
miles  via  Wister,  is  a  trifle  more  than  8  mills.  A  lai^r  ton-per-mile 
revenue  would  result  from  the  mileage  via  Holdenville,  the  route  the 
shipment  moved. 

In  view  of  all  the  facts  we  find  that  defendants'  through  rate  of  34^ 
cents  per  100  pounds  on  bran  in  carloads,  imder  present  minimum 
weight  regulations,  from  Salina,  Kans.,  to  Hugo,  Okla.,  was  unjust 
and  imreasonable  to  the  extent  that  it  exceeded  a  rate  of  24^  cents  per 
100  pounds  in  carloads,  which  we  find  to  be  a  just  and  reasonable  rate 
to  apply  in  the  future. 

We  also  find  that  complainant  is  entitled  to  reparation  in  the  sum  of 
$57,  with  interest,  being  the  difference  between  a  rate  of  24  J  cents  and 
the  rate  actually  charged,  as  applied  to  the  weight  of  the  shipment, 
for  which  an  order  will  issue  against  the  defendants.  The  defend- 
ants will  be  required  to  publish  and  keep  in  force  the  rate  of  24J 
cents  between  the  points  involved  for  a  period  of  two  years  from  the 
effective  date  of  the  order  to  be  entered  herein.     An  order  will  be 

entered  in  accordance  with  these  views. 
16  I.  C.  C.  Rep. 
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No.  2093. 
J.  G.  ROGERS 

V. 

OREGON  RAILROAD  &. NAVIGATION  COMPANY  ET  AL, 


SvbmiUed  May  7, 1909.    Decided  June  tl,  1909. 


Defendants'  rate  of  $1.11  per  100  pounds  for  the  transportation  of  one  carioad  of  house- 
hold goods  from  Spokane,  Wash.,  to  Medford,  Oreg.,  found  on  the  record  in  the 
case  not  to  be  unreasonable  or  unlawful. 

W.  0.  Estep  for  complainant. 

W.  W.  Cotton,  F.  C.  DiOard,  and  James  0.  WUson  for  defendants. 

Report  op  the  Commission. 

Clabk,  Commissioner: 

This  is  a  complaint  that  the  charge  by  the  defendants  of  SI.  11 
per  100  pounds  on  a  shipment  of  a  carload  of  household  goods  from 
Spokane,  Wash.,  to  Medford,  Oreg.,  is  imreasonable  to  the  extent 
that  it  exceeds  71  cents.  It  is  alleged  in  the  complaint  that  the 
through  rate  from  Spokane  to  San  Francisco  is  71  cents  per  100 
pounds  and  that  a  higher  charge  to  Medford,  an  intermediate  point, 
is  in  violation  of  the  fourth  section  of  the  act.  It  was  contended 
at  the  hearing  that  the  tariffs  of  the  defendants  provide  for  the 
application  of  the  San  Francisco  rates  to  points  intermediate. 

August  15,  1908,  complainant  delivered  to  the  Or^on  Railroad 
&  Navigation  Company  at  Spokane  a  carload  of  household  goods 
for  shipment  to  Medford,  situated  south  of  Portland  on  the  Ime  of 
the  Southern  Pacific.  There  was  applied  to  the  shipment  the  Oregon 
Railroad  &  Navigation  Company's  published  55-cent  Class-B  rate 
from  Spokane  to  Portland  and  the  56-cent  Class-B  rate  of  the  Southern 
Pacific  from  Portland  to  Medford.  The  shipment  moved  under  a 
20,000-poimd  minimum.  At  the  same  time  there  was  in  effect  a 
through  rate  on  household  goods  from  Spokane  to  San  Francisco  of 
71  cents.  This  rate,  it  is  asserted  by  the  defendants,  was  made  to 
meet  the  water  rate  from  Portland  and  Seattle  in  combination  with 
the  Class-B  rate  from  Spokane  to  these  points.    An  examination  of 

the  tariffs  on  file  shows  that  at  the  time  the  shipment  moved  the 
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71-cent  rate  to  San  Francisco  was  not  applicable  to  Medford  or 
other  points  intermediate  not  named  in  the  tariff. 

It  is  to  be  remembered  that  the  rate  applied  to  this  shipment  was 
the  regular  Class-B  rate  from  Spokane  to  Portland  and  from  Portland 
to  Medford.  The  rate  to  San  Francisco  is  made  imder  circumstances 
of  water  competition  and  therefore  may  be  lower  than  to  intermediate 
points  where  such  competition  does  not  exist,  without  violating  the 
provisions  of  the  fourth  section.  On  this  record  we  are  imable  to 
find  that  the  complainant  was  subjected  to  imreasonable  or  unlawful 
charges.    The  complaint  will  therefore  be  dismissed. 


• » • 


No.  2060. 
W.  J.  GUTHRIE 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY 

ET  AL. 


Decided  June  21,  1909, 


Complaint  attacking  legality  of  rate  assessed  on  a  shipment  of  household  goods  from 
£1  Reno,  Okla.,  to  Cabin  Creek,  Ark.,  dismissed  because  of  failure  of  complainant 
to  appear  at  hearing. 

No  appearance  for  complainant. 

C,  H,  Jackson  for  St.  Louis,  Iron  Momitain  &  Southern  Railway  Co. 

E.  B.  Peirce  and  Thomas  S.  Buzbee  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company  and  St.  Louis  &  San  Francisco  Railroad 
Company. 

Report  of  the  Commission. 

Lane,  Commissioner: 

Complainant  attacks  the  legality  of  the  rate  assessed  on  a  ship- 
ment of  household  goods  moving  via  defendants'  lines  from  El  Reno, 
Okla.,  to  Cabin  Creek,  Ark.,  in  June,  1907,  and  seeks  reparation  for 
the  alleged  unreasonable  charges  collected.  Complainant  not  appear- 
ing at  the  hearing,  the  Commission  has  no  proper  basis  for  an  order. 
The  complaint  will  therefore  be  dismissed. 
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No.  1791. 

SWIFT  &  COMPANY 

V. 

CHICAGO  &  ALTON  RAILROAD  COMPANY. 


Submitted  June  14, 1909,    Decided  June  tl,  1909. 


Tariff  rule  fixing  15,000  pounds  as  the  minimum  carload  of  dairy  products,  poultry, 
fresh  meats,  etc.,  for  which  carrier  will  furnish  icing  at  its  expense  found  not  to 
be  unreasonable. 

A,  H,  and  Henry  Veeder  for  complainant. 
Winston,  Payne,  Stravm  &  Shaw  for  defendant. 

Report  of  the  Commission. 

ClarK|  Commissioner: 

This  complainti  filed  October  13,  1908,  allies  that  defendant's 
tariff  provision  which  was  in  force  imtil  April  1,  1908,  and  which 
provided  that  defendant  would  fiimish  icing  for  carload  shipments 
of  dairy  products^  poultry,  fresh  meats,  etc.,  destined  to  points  east 
of  the  Indiana-Hlinois  state  line  on  a  minimum  carload  weight  of 
15,000  poimds,  was  imreasonable,  and  that  complainant  had  been 
charged  for  icing  upon  shipments  which  moved  between  Jidy  10, 
1907,  and  April  1,  1908,  the  sum  of  $286.25  in  excess  of  what  it  woidd 
have  been  charged  had  defendant's  rule  provided  that  defendant 
would  furnish  icing  on  minimum  carload  weight  of  10,000  pounds, 
which  minimum  it  is  allied  would  have  been  reasonable. 

The  case  was  set  for  hearing  in  March,  1909,  and  hearing  was  post- 
poned on  request  of  the  parties.  It  was  again  set  for  hearing  in  April, 
and  again  the  parties  requested  postponement,  which  was  denied. 

At  the  hearing  the  parties  appeared  by  counsel,  who  suggested 
that  the  complaint  be  transferred  to  the  informal  docket,  with  the 
idea  of  having  it  dis]K)sed  of  on  a  stipulation  that  might  be  made 
on  such  informal  presentation.  It  was  pointed  out  that  the  case 
could,  with  equal  ease  and  propriety,  be  disposed  of  on  the  formal 
docket  upon  the  pleadings  and  a  stipulation  which  they  might  enter 
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into  to  that  effect,  and  it  was  there  agreed  that  the  case  would  be  so 
submitted.  Such  stipulation  is  now  before  us,  and  the  case  is  sub- 
mitted upon  that  and  the  pleadings. 

The  facts  shown  are  as  follows: 

Complainant,  a  corporation,  is  engaged  in  general  meat-packing 
business  and  has  branch  houses  in  various  parts  of  the  United  States. 
Defendant  is  a  common  carrier,  subject  to  the  act  to  regulate 
commerce. 

On  or  about  August  15,  1904,  defendant's  tariff,  I.  C.  C.  No.  1421, 
in  connection  with  numerous  other  lines  shown  therein,  provided 
that  foreign  refrigerator  cars  would  be  furnished  for  loading  at  points 
on  defendant's  line  in  Illinois  for  shipments  of  dairy  products, 
dressed  poultry,  fresh  meats,  etc.,  destined  to  points  east  of  the 
Indiana-Illinois  state  line,  on  the  ba^  of  minimum  carload  weight 
of  15,000  pounds,  which  minimimi  weight  was  stated  to  be  for  use 
when  the  transportation  company  assumed  the  cost  of  icing.  This 
tariff  regulation  remained  in  force  and  effect  imtil  April  1,  1908. 

On  dates  between  July  10,  1907,  and  April  1,  1908,  complainant 
shipped  via  defendant's  line  from  East  St.  Louis,  111.,  to  various  points 
in  the  east  certain  carloads  of  dressed  poultry  and  dairy  products,  as 
specified  in  detailed  statement,  freight  receipts,  and  freight  bills 
attached  to  the  complaint.  These  shipments  required  refrigeration  or 
icing,  and  complainant  requested  defendant  to  furnish  same.  Defend- 
ant declined  to  furnish  at  its  expense  such  icing  for  these  shipments, 
for  the  reason  that  the  cars  were  not  loaded  to  the  minimum  weight  of 
15,000  pounds,  although  each  of  said  cars  was  loaded  to  or  beyond 
a  minimum  of  10,000  pounds.  This  refusal  on  part  of  defendant  to 
furnish  icing  required  complainant  to  provide  same,  and  it  is  agreed 
that  the  actual,  just,  and  reasonable  cost  thereof  on  the  shipments 
referred  to  was  $286.25. 

During  this  time  certain  other  lines  leading  east  from  East  St.  Louis, 
111.,  to  wit,  the  Baltimore  &  Ohio  Southwestern  Railroad,  the  Cleve- 
land, Cincinnati,  Chicago  &  St.  Louis  Railway,  the  Wabash  Railroad, 
and  the  Vandalia  Railroad,  had  in  effect  tariffs  which  provided  that 
said  raikoads  would  furnish  icing  for  carload  shipments  of  dressed 
poultry,  dairy  products,  etc.,  from  East  St.  Louis  to  eastern  points 
on  cars  loaded  to  a  minimum  of  10,000  pounds. 

Effective  July  10, 1907,  the  Chicago,  Burlington  &  Quincy  Railroad, 
a  competitor  of  defendant  for  this  business,  provided  that  it  would 
fumishicing  for  such  shipments  on  cars  loaded  to  a  minimum  of  15,000 
pounds,  and  effective  September  19,  1907,  it  reduced  this  minimum  to 
10,000  pounds. 

The  Illinois  Central  Railroad,  also  a  competitor  of  defendant  for 
this  business,  had  during  the  period  covered  by  the  shipments  in 
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question,  and  still  has,  a  provision  that  it  will  furnish  icing  for  such 
shipments  on  a  carload  minimum  of  15,000  pounds. 

On  April  1,  1908,  a  joint  tariff  to  which  defendant  and  other 
carriers  are  parties,  amendment  No.  51  to  W.  T.  L.,  I.  C.  C.  No.  708, 
provides  that  carriers,  parties  to  the  tariff,  will  furnish  ice  for  such 
shipments  when  loaded  to  or  exceeding  a  minimum  of  10,000  poimds 
per  car,  which  rule  is  still  in  effect. 

In  the  original  complaint  herein  complainant  alleged  that  the 
15,000-pound  minimum  was  iinreasonable  in  and  of  itself  and  rela- 
tively as  compared  with  the  10,000-pound  minimum  of  other  carriers. 
Defendant,  answering,  denied  that  the  15,000-poimd  minimum  was 
unjust  or  unreasonable  either  in  itself  or  relatively.  No  testimony 
has  been  offered  to  show  that  such  charge  was  imreasonable  in  and 
of  itself,  and  no  such  admission  has  been  made.  The  case  therefore 
rests  entirely  upon  the  facts  that  the  shipments  were  made  and  that 
other  carriers  competing  for  the  same  business  during  the  same  period 
furnished  icing  for  such  shipments  on  a  minimum  carload  weight  of 
10,000  pounds. 

As  has  so  often  been  said,  a  carrier  may  for  competitive  reasons 
voluntarily  do  things  which  it  may  not  lawfully  be  compelled  to  do; 
and  we  must  here  consider  whether  or  not  defendant  should  respond 
to  demand  for  reparation  because  in  a  strongly  competitive  situation 
and  for  competitive  reasons  it  finally  elected  to  reduce  its  rnininiiifn 
from  15,000  pounds  to  10,000  pounds.  The  shipments  in  question 
moved  from  East  St.  Louis,  HI.,  to  Philadelphia,  Pa.,  and  other 
eastern  points.  There  were  four  available  routes  via  which  the 
10,000-poimd  minimum  appUed,  but  for  some  reason  complainant 
elected  to  ship  via  the  defendant's  Une,  where  a  15,000-po\md  mini- 
mum was  in  effect. 

The  act  confers  upon  the  Commission  authority  to  investigate 
complaints  alleging  unreasonable  charges,  and,  after  full  hearing  on 
formal  complaint,  to  condemn  such  charges  as  are  found  to  have 
been  unreasonable,  to  award  reparation  thereunder,  and  to  prescribe 
a  reasonable  charge  for  the  future.  Out  of  this  authority  springs 
the  right  to  condemn  a  charge  as  unreasonable,  to  award  repa- 
ration thereunder,  and  to  prescribe  the  charge  for  the  future  in 
so-called  informal  cases  in  which  the  parties  present  to  the  Commis- 
sion an  agreed  statement  of  facts  which,  if  presented  in  a  formal 
complaint,  would  lead  the  Commission  to  take  the  same  action.  No 
reparation  is  or  should  be  awarded  on  such  informal  proceedings 
which  would  not  be  awarded  imder  the  same  set  of  facts  in  a  con- 
tested case  and  in  face  of  the  defendant's  opposition  instead  of  its 
admission.  The  Commission  can  not  and  will  not  accept  as  con- 
clusive any  stipulation  of  parties  as  to  the  reasonableness  of  a  rate 
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or  a  transportation  regulation.  The  Commission's  conclusions  on 
such  matters  must  be  reached  with  a  due  consideration  for  the  con- 
clusions which  it  has  already  announced  on  the  same  subject  and 
for  the  knowledge  which  it  has  gathered  with  relation  thereto  in 
other  cases  and  investigations.  The  willingness  of  a  shipper  to 
receive,  and  of  a  carrier  to  pay,  reparation  upon  certain  traffic  or 
under  certain  rates  can  be  approved  by  this  Commission  only  under 
a  clear  and  decisive  showing  of  facts  which  would  lead  the  Conmiis- 
sion  to  award  that  reparation  in  opposition  to  that  carrier's  wishes, 
and  imder  which  it  would  also  award  reparation  to  all  others  who 
might  have  shipped  during  the  same  period  under  the  same  rate 
and  under  substantially  similar  circumstances  and  conditions. 

The  Commission  has  had  occasion  in  numerous  instances  to  con- 
sider the  reasonableness  of  carriers'  charges  for  ref rigeratiorf  or  icing 
of  carload  shipments  of  perishable  articles,  and  in  accordance  with 
the  conclusions  therein  reached  it  can  not  now  find  that  the  tariff 
regulation  herein  attacked  and  under  which  these  shipments  were 
made,  to  the  effect  that  carrier  would  furnish  ice  only  on  a  minimum 
carload  weight  of  15,000  pounds,  was  imreasonable.  Georgia  Peach 
Growers'  Asso.  v.  A,  0.  L.  R,  R,  Co,^  10  I.  C.  C.  Rep.,  266;  Co^fi- 
solicUUed  Forwarding  Co.  v.  Sovihem  Pacific  Co.,  10  I.  C.  C. 
Rep.,  590;  Waxetbaum  &  Co.  v.  A.  C.  L.  R.  R.  Co.,  12  I.  C.  C. 
Rep.,  178;  American  Fruit  Union  v.  C,  N.  0.  db  T.  P.  Ry.  Co.,  12 
I.  C.  C.  Rep.,  411;  Florida  Fruit  and  Vegetable  Shippers*  Protective 
Asso.  V.  A.  C.  L.  R.  R.  Co.,  14  I.  C.  C.  Rep.,  476;  OzarJc  Fruit 
Growers'  Asso.  v.  St.  L.  db  S.  F.  R.  R.  Co.,  16  I.  C.  C.  Rep.,  106. 
True,  other  lines  had  at  the  same  time  a  lower  minimum;  but  cer- 
tainly there  is  no  requirement  in  the  law  that  the  charges  of  one 
carrier  shall  always  be  exactly  equal  to  those  of  a  competing  carrier. 
The  law  requires  that  the  charges  of  each  shall  be  reasonable.  YHiat 
is  reasonable  for  one  might  not  be  reasonable  for  the  other.  Each 
of  them  is  bound  by  its  own  lawfully  filed  and  published  tariffs,  and 
the  Commission  can  not  accept  the  theory  that  one  carrier's  rate  is 
imreasonable  simply  and  solely  because  another  carrier  had  at  the 
time  a  lower  rate.  Neither  can  the  Commission  permit  itself  to  be 
made  an  agency  through  which  the  rates  of  competing  carriers  are 
equalized  by  adjustments  made  subsequent  to  the  performance  of 
the  service  simply  because  the  rates  of  one  or  the  other  were  at  the 
time  ''out  of  line"  with  those  of  its  competitor.  The  shipper  should 
give  his  shipment  to  the  carrier  that  has  at  that  time  the  lowest 
lawfully  published  applicable  rate,  and  failing  to  do  this,  he  should 
not  expect  the  Commission  later  to  authorize  refund  for  the  purpose 
of  equalizing  the  rate  of  the  line  to  which  he  gave  his  business  with 
the  lower  lawful  rate  of  a  competing  line  which  he  might  have  used. 
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The  carrier  whose  lawful  tariff  rate  is  higher  than  that  of  a  competing 
line  has  no  right  to  solicit  or  accept  shipment  with  the  imderstanding 
or  expectation  that  an  order  of  reparation  will  be  sought  at  the 
hands  of  the  Commission  for  the  purpose  of  equaUzing  to  the  shipper 
a  rate  which  he  could  have  secured  by  giving  his  shipment  to  another 
carrier. 

It  is  not  imderstood  that  complainant  was  or  would  have  been 
refused  icing  for  shipments  which  actually  weighed  less  than  15|000 
pounds  if  willing  to  pay  transportation  charges  upon  15,000  pounds. 
The  Commission  held  recently  in  informal  complaint  No.  9926,  SxDift 
dk  CompaTiy  v.  Toledo,  St.  Louis  dk  Western  RaUroad  Company,  that 
imder  a  tariff  provision  similar  to  that  here  considered  the  shipper 
was  entitled  to  the  icing  of  a  shipment  which  actually  weighed  less 
than  tha  minimtmi  fixed,  provided  transportation  charges  were  paid 
upon  jthe  full  amount  of  the  prescribed  minimum. 

Inasmuch  as  the  Commission  can  not  find  that  the  15,000-pound 

minimum  was  unreasonable,  it  follows  that  the  complaint  must  be 

dismissed,  and  such  order  will  be  entered. 
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•       No.  2284. 
HEWITT  &  CONNOR 

V. 

CHICAGO  &  NORTH  WESTERN   RAH^WAY  COMPANY. 


SuhmitUd  June  S,  1909.    Decided  June  tl,  1909. 


Chargee  upon  a  mixed  carload  of  grain  found  unreasonable.    Reparation  awarded. 

Leonard  Brisley  for  complainant. 
S.  A.  Lynde  for  defendant. 

Report  of  the  Commission. 

Clark,  Commissioner: 

By  agreement  of  the  parties  this  case,  the  petition  in  which  was 
filed  April  1,  1909,  is  submitted  on  the  pleadings. 

In  May,  1907,  defendant  transported  for  complainant,  from 
Arlington,  S.  Dak.,  to  Milwaukee,  Wis.,  a  car  in  which  there  was 
loaded  32,900  pounds  of  wheat  and  29,220  poimds  of  rye,  the  grains 
being  separated  by  bulkhead.  Charges  were  assessed  on  basis  of  19 
cents  per  100  poimds  on  54,000  poimds  of  wheat  and  18  cents  per 
100  pounds  on  the  same  amount  of  rye,  or  a  total  of  $199.80.  The 
charges  were  in  accord  with  tariff  rates  and  rules  in  effect  at  time 
shipment  moved.  It  is  alleged  that  such  a  rule  was  unjust  and 
unreasonable  and  that  reasonable  total  charges  should  have  been  on 
basis  of  actual  weight  at  the  rate  applicable  to  each  class  9f  grain, 
and  reparation  in  the  sum  of  $84.78  is  asked. 

Defendant  admits  the  shipment,  but  avers  that,  inasmuch  as  its 
rules  and  regulations  required  the  sacking  of  all  but  one  of  the 
classes  of  grain  when  shipped  in  mixed  carload,  and  did  not  provide 
for  separation  by  bulkhead,  the  shipment  should  not  have  been 
accepted  unless  the  requirement  for  sacking  was  complied  with. 
However,  it  admits  the  charges  and  their  unreasonableness,  and 
expresses  willingness  to  submit  to  the  issuance  of  an  order  of  repa* 
ration  based  on  the  higher  rated  grain,  i.  e.,  wheat,  as  otherwise 
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complainant  would  get  the -benefit  of  a  lower  rate  than  it  would 
have  had  had  one  of  the  grains  been  sacked  aa  the  rules  then 
in  eflfect  required.  The  present  rule  which  became  effective 
September  1,  1908,  is  as  follows: 

Orairif  mixed  C.  L.^  or  grain  and  seeds^  mixed  C,  L. — On  shipments  of  mixed  carioads 
of  grain,  mixed  carloads  of  grain  and  seeds,  except  garden  seed,  and  of  mixed  carloads 
of  seeds,  except  garden  seeds,  from  one  consignor  to  one  consignee,  the  highest  carload 
rate  and  minimum  weight  applicable  on  the  grain  or  seed  contained  in  the  car  will 
be  charged  on  the  entire  C.  L.,  provided  that  all  or  all  but  one  of  the  different  kinds 
of  grain  or  seed  are  sacked  except  that  on  mixed  carloads  of  coarse  grain,  viz:  Com, 
oats,  wheat,  rye,  or  barley,  bulkheads  may  be  used  to  separate  the  grain,  provided 
shipments  are  made  at  owner's  risk  of  mixing,  and  the  partitions  are  provided  by  or 
at  the  expense  of  the  shipper. 

Confined  strictly  to  the  facts  in  this  case  as  disclosed  by  the  plead- 
ings, the  Commission  is  of  the  opinion,  and  finds  that  the  total  charges 
assessed  were  unjust  and  unreasonable  to  the  extent  they  exceeded 
the  charges  on  the  actual  weight  of  the  shipment  at  19  cents  per  100 
pounds  and  that  complainant  is  entitled  to  reparation,  measured  by 
such  difference,  in  the  sum  of  $81.77,  with  interest.     And  it  is  so 

ordered. 
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No.  2049. 
SUNDERLAND  BROTHERS  COMPANY 

V. 

CHICAGO  &  NORTH  WESTERN  RAH^WAY  COMPANY  ET  AL. 


SvJtmitted  April  9y  1909,    Decided  June  tl,  1909, 


Reparation  awarded  for  exaction  of  unreasonable  charges  on  one  carload^  of  rock  salt 
shipped  from  Lyons,  Kans.,  to  Lusk,  Wyo. 

C.  E.  Child  for  complainant. 

B.  T.  White  for  Chicago  &  North  Western  Railway  Company. 

Repobt  op  the  Commission. 

Lane,  Commissioner: 

March  24,  1908,  complainant  caused  to  be  consigned  to  itself,  at 
Lusk,  Wyo.,  a  carload  of  rock  salt,  weight  40,000  pounds,  from 
Lyons,  Eans.  The  shipment  was  routed  over  the  Atchison,  Topeka 
&  Santa  Fe  and  the  Chicago  &  North  Western.  The  former  charged 
its  published  rate  of  10  cents  per  100  pounds  from  Lyons  to  Superior, 
Nebr.,  of  which  no  complaint  is  made.  The  Chicago  &  North  West- 
em  charged  44  cents  for  its  haul  from  Superior  to  Lusk.  Com- 
plainant alleges  that  the  latter  charge  was  unreasonable  to  the  extent 
that  it  exceeeded  28  cents.     Reparation  in  the  sum  of  $64  is  asked. 

It  appears  that  for  many  years  prior  to  December  24, 1907,  the  rate 
on  rock  salt  in  carloads  from  Superior  to  Orin  Junction,  a  point  in 
Wyoming  on  the  line  of  the  Chicago  &  North  Western,  41  miles  west 
of  Lusk,  was  28  cents.  Although  there  was  no  long-and-short-hanl 
clause  in  its  earlier  tariffs,  it  was  the  practice  of  the  defendant  to  apply 
the  longer-distant  rate  to  points  intermediate.  By  Chicago  &  North 
Western  tariff,  I.  C.  C.  No.  6075,  the  rates  named  therein  were  by 
special  provision  made  maximum  rates  to  be  applied  in  the  same 
direction  to  or  from  intermediate  points.  December  4,  1907,  supple- 
ment No.  6  to  the  above  tariff  was  published  which  canceled  the  pro- 
vision with  respect  of  the  application  of  rates  to  intermediate  points. 
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This  left  no  specific  rate  to  Lnsk  at  the  time  the  shipment  moved  and 
the  distance  tariff  of  the  Chicago  &  North  Western  was  applied  which 
yielded  the  44  cents  charged. 

Orin  Junction  is  at  the  junction  of  the  Colorado  &  Southern  and  the 
Chicago  &  North  Western,  and  it  was  stated  by  the  latter's  general 
freight  agent  at  the  hearing  that  the  28-cent  rate  to  that  point  was  a 
proportional  rate  not  intended  originally  for  basing  purposes  or  to  be 
made  applicable  to  points  intermediate. 

The  Chicago  &  North  Western  expresses  a  vrillingness  to  pay  the 
reparation  asked  by  complainant  on  the  ground  that  so  long  as  the 
28-cent  rate  was  made  to  Orin  Junction,  there  is  no  reason  why  it 
should  not  have  been  made  applicable  to  l/usk,  an  intermediate  point. 
The  carrier  does  not  admit  that  the  28-cent  rate  is  a  reasonable  rate  to 
Orin  Junction.  It  is  insisted  that  any  rate  less  than  the  35-cent  rate 
now  in  effect  is  unreasonably  low. 

The  exactioif  of  the  44-cent  rate  by  the  Chicago  &  North  Western 
on  the  shipment  in  controversy  while  there  was  a  rate  of  28  cents  to 
Orin  Junction,  a  more  distant  point  on  the  same  line  so  far  as  appears, 
was  in  violation  of  the  fourth  section  of  the  act  and  therefore  imlawful. 
It  might  also  be  declared  unlawful  because  discriminatory.  For  these 
reasons  we  find  that  the  charge  applied  to  the  shipment  was,  when 
exacted,  unlawful,  and  that  complainant  is  entitled  to  an  award  for 
reparation  from  the  Chicago  &  North  Western  Railway  Company  in 
the  sum  of  $64  with  interest. 

Complainant  at  the  hearing  expressed  itself  as  satisfied  with  the 
35-cent  rate  now  applicable  to  Douglas  and  to  points  intermediate, 
including  Lusk.  Under  these  circumstances,  an  order  will  be  issued 
requiring  the  Chicago  &  North  Western  Railway  Company  to  establish 
and  maintain  on  shipments  of  rock  salt  in  carloads  from  Superior, 
Nebr.,  to  Lusk,  Wyo.,  for  a  period  of  not  less  than  two  years  from 
August  16,  1909,  a  rate  that  shall  not  exceed  the  rate  contempora- 
neously maintained  on  the  same  conmiodity  from  Superior  to  Douglas, 

Wyo. 
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No.  1981. 
DARBYSHIRE  &  EVANS 

V. 

EL  PASO  &  SOUTHWESTERN  RAILROAD  COMPANY. 


No.  2090. 
SAME 

V. 

SAME. 


SubmiUed  May  tO,  1909,    Decided  June  tl,  7909. 


Rates  for  the  trangportation  of  alfolfo  hay  in  carloauB  nom  Deming,  N.  Mex.,  to  Bis- 
bee,  Ariz.,  and  from  £1  Paso,  Tex.,  to  Douglas  and  Bisbee,  Ariz.,  found  unrea- 
sonable.   Reparation  awarded. 

Rufu8  B,  Danid  for  complainant. 
Hawkins  dk  Franklin  for  defendant. 

Report  op  the  Commission. 

IjANE,  Commissioner: 

Complainant  assails  defendant's  rate  of  $6  per  net  ton  on  alfalfa 
hay  (carloads,  minimimi  weight  19,000  pounds),  from  Deming, 
N.  Mex.,  to  Bisbee,  Ariz.,  and  from  El  Paso,  Tex.,  to  Douglas  and 
Bisbee,  Ariz.  The  distance  between  Deming  and  Bisbee  is  187  miles; 
from  El  Paso  to  Douglas  217  miles,  and  from  El  Paso  to  Bisbee  247 
miles. 

Upon  full  consideration  of  the  facts  we  find  the  rates  charged  to 
be  excessive  and  unreasonable,  and  that  the  rate  from  Deming  to 
Bisbee  should  not  exceed  S3. 80  per  net  ton,  and  the  rates  from  El 
Paso  to  Douglas  and  Bisbee,  respectively,  should  not  exceed  $4.50 
per  net  ton.  Complainant  shipped  3  carloads  of  hay  aggregating 
70,200  pounds  in  weight,  from  Deming  to  Bisbee,  charges  being 
collected  at  the  rate  of  $6  per  net  ton.  Reparation  with  interest 
will  be  awarded  in  the  amount  of  the  difference  between  the  charges 
collected  on  these  shipoients  and  the  charges  which  would  accrue 
under  the  rate  herein  fixed.     An  order  will  be  issued  accordingly. 
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No.  2018. 
INTERSTATE  REAfEDY  COMPANY 

V, 

AMERICAN  EXPRESS  COMPANY. 


Submitted  March  11,  1909.    Decided  June  f /,  1909. 


1 .  The  date  of  original  shipment  determines  the  rights,  privileges,  and  obligations 

attaching  to  that  shipment  throughout  its  transportation. 

2.  Prior  to  May  20,  1908,  defendant's  tariffs  provided  certain  charges  for  the  return 

shipment  of  C.  O.  D.  packages  of  medicine;  effective  Biay  20,  1908,  these 
tariff  provisions  were  canceled  and  provision  made  for  the  assessment  of  reg- 
ular merchandise  rates  on  such  traffic;  Held^  That  as  to  shipments  moving 
prior  to  May  20,  1908,  and  returning  subsequent  thereto,  the  tariff  provisions 
in  effect  prior  to  that  date  govern  the  assessment  of  charges. 

Donald  Fuller  and  Stevenson,  Carpenter  <k  Butzd  for  complainant. 
71  B,  Harrison,  jr,,  and  Russell,  Campbell,  BuOcdy  dk  L^yard  for 
defendant. 

Report  of  the  Commission. 

Lane,  Commissidner: 

This  case  is  submitted  to  the  Commission  for  determination  upon 
the  allegations  contained  in  the  complaint  and  answer  and  upon  a 
statement  of  facts  agreed  to  by  the  parties. 

The  complainant  is  engaged  in  business  in  Detroit,  Mich.,  and 
shipped  packages  of  medicine  via  the  defendant's  line  imder  tariff 
filed  by  the  defendant  November  15, 1906,  and  canceled  May  20, 1908. 
This  tariff  contains  the  following: 

Medicine  podbo^^!— Originally  shipped  by  medicine  companies  at  merchandise 
graduated  rates,  prepaid  or  guaranteed,  may  be  returned  with  charges  to  collect,  in 
addition  to  the  outward  charge,  if  any,  as  follows: 


Packages  weighing  not  over  2  poimds 10 

Over  2  pounds  and  not  over  3  pounds 15 

Over  3  pounds  and  not  over  4  pounds 20 

Wlien  carried  by  two  companies,  charge  5  cents  more  than  shown  above,  the  charge 
thus  paid  to  be  divided  equally,  the  delivering  company  being  entitled  to  theodd  cent. 

These  rates  do  not  apply  to  packages  containing  electric  belts  or  other  mechanical 
appliances. 
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Payment  of  the  outgoing  and  return  charges  on  all  packages  re- 
turned was  guaranteed  to  defendant  by  complainant.  The  defendant 
sends  out  all  C.  O.  D.  packages  with  printed  labels  stating  that  if  not 
delivered  to  consignee  they  must  be  returned  within  thirty  days  of 
date"  of  shipment.  On  April  14,  1908,  complainant  received  from 
the  defendant  written  notice  that  on  and  after  May  20,  1908,  the 
tariff  classifications  above  given  would  be  no  longer  in  effect;  that  all 
outstanding  packages  not  returned  before  May  20,  1908,  would  be 
charged  for  at  the  regular  merchandise  rates  of  express  companies  in 
accordance  with  an  amendment  of  its  tariffs  and  classifications  duly 
filed  with  the  Conmiission  and  effective  on  and  after  May  20,  1908. 

Previous  to  May  20, 1908,  the  complainant  shipped  over  the  lines  of 
the  defendant  4,516  packages  which  were  not  returned  until  June  13 
and  after;  that  of  this  number  1,577  packages  were  shipped  on  and 
previous  to  April  14,  1908;  that  the  balance,  2,939  packages  were 
shipped  after  April  14,  1908,  but  previous  to  May  20;  1908;  that  at 
least  1,577  of  the  4,516  packages  were  not  returned  within  thirty  days 
of  the  date  of  shipment.  The  complainant  has  paid  under  protest 
return  charges  on  the  4,516  packages  at  the  regular  merchandise 
rates,  which  sum  amounts  to  $632.77  more  than  would  have  been  due 
under  the  tariff  in  effect  prior  to  May  20,  1908. 

Complainant  filed  a  copy  of  a  contract  between  it  and  the  defendant, 
by  the  terms  of  which  the  complainant  agrees  to  furnish  a  bond  con- 
ditioned upon  the  payment  of  return  charges  on  C.  O.  D.  packages, 
and  the  defendant  agrees  to  pay  for  all  packages  damaged  or  not 
returned.  This  contract  contains  further  stipulations  under  which 
these  shipments  were  moved.  Private  contracts  of  this  character 
can  have  no  effect  upon  the  application  of  the  lawful  tariff  governing 
a  shipment.  The  tariff  is  as  much  a  part  of  the  law  as  though  it  were 
read  into  the  law  itself,  and  we  must  look  to  the  lawful  tariff  in  effect 
at  the  time  the  shipments  moved.  Moreover,  the  fact  that  the 
defendant  gave  notice  to  complainant  of  a  change  of  tariff  on  a  future 
date  is  of  no  consequence.  The  shipments  in  question  were  all  shipped 
out  prior  to  the  date  of  change  in  tariff  on  May  20,  1908.  The  only 
question  before  us  is  whether  these  packages  were  returned  to  the 
complainant  at  such  time  and  under  such  conditions  as  to  be  governed 
by  the  tariff  of  November  15,  1906. 

Rule  11  of  the  tariff,  filed  November  15,  1906,  in  effect  at  the  time 
of  these  shipments,  relates  to  C.  O.  D.  matter,  and  paragraph  (i) 
thereof  reads  as  follows: 

If  C.  O.  D.  matter  is  refuBed,  or  can  not  be  delivered  within  twenty-four  hours,  the 
shipper  must  be  immediately  notified,  and  if  not  disposed  of  within  thirty  days  of 
such  notice  it  may  be  returned  subject  to  charges  both  ways.  If  the  shipper,  after 
receiving  notice  of  nondelivery  from  destination  agent,  requests  that  the  shipment  be 
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held  for  a  further  period,  it  may  be  granted,  but  it  must  not  be  held  longer  than  sixty 
days  after  date  of  shipment,  and  forwarding  agents  are  forbidden  to  m^e  any  agree- 
ment with  shippers  to  hold  goods  for  a  longer  period. 

While  the  return  rates  named  in  the  tariff  of  November  15,  1906, 
apply  to  packages  "prepaid  or  guaranteed,"  and  it  appears  that  Com- 
plainant had  guaranteed  to  defendant  payment  of  all  outgoing  and 
return  charges,  yet  the  stipulation  shows  that  these  shipments  were 
regarded  by  both  parties  as  what  is  termed  in  the  tariflF  "C.  O.  D. 
shipments.''  Therefore  Rule  11,  governing  C.  O.  D.  shipments, 
applies  to  the  shipments  in  this  case. 

The  tariff  makes  it  mandatory  upon  the  express  company  to  imme- 
diately notify  the  shipper  in  case  of  nondelivery.  Nothing  is  said  in 
the  statement  of  facts  agreed  to  and  filed  with  the  Commission  as  to 
whether  or  not  the  express  company  gave  this  notice,  but  as  such 
notice  was  required  by  the  tariff,  it  will  be  assimied  that  it  was  duly 
given  to  the  complainant.  From  the  language  of  Rule  11,  it  is  clearly 
the  intention  to  require  the  express  company  to  hold  the  C.  O.  D. 
shipment  a  reasonable  time  at  the  convenience  of  the  shipper  who  is 
given  notice  and  opportunity  to  order  proper  disposition  thereof. 
The  express  company  must  hold  the  shipment,  subject  to  the  orders  of 
the  shipper,  for  a  period  of  thirty  days  from  notice  of  failure  of  delivery, 
which  is  long  enough  to  afford  the  shipper  time  to  ultimately  dispose 
of  his  shipment.  If,  at  the  expiration  of  the  thirty  days,  the  shipper 
has  taken  no  action  with  regard  to  the  disposition  of  an  undelivered 
C.  O.  D.  shipment,  he  can  claim  no  further  rights  under  the  rule. 
The  express  company,  however,  under  the  rule,  at  the  request  of  the 
shipper,  may  extend  the  period  not  exceeding  sixty  days,  but  this  is 
entirely  within  the  discretion  of  the  express  company.  The  state- 
ment of  facts  filed  gives  no  information  as  to  what  shipments  were 
ordered  held  or  returned  by  the  complainant. 

A  schedule  of  rates  extended  by  a  carrier  to  the  shipping  public  may 
be  canceled  upon  giving  thirty  days'  notice  in  conformity  with  the  law. 
But  such  cancellation  is  not  to  be  construed  as  a  withdrawal  of  all 
rights  arising  under  such  tariff  to  those  who  have  availed  themselves 
of  its  provisions  prior  to  the  date  that  such  tariff  dies.  If  this  were 
not  so,  a  shipper  could  never  know  whether  rights  and  privileges 
extended  by  the  carriers  in  their  lawful  tariffs  would  be  available  for 
the  period  fixed  therein.  It  would  be  manifestly  within  a  carrier's 
power  to  withdraw,  by  cancellation,  at  any  time  such  rights  as  the 
tariffs  offered  at  the  time  of  shipment,  thus  leaving  the  shipper  at  the 
mercy  of  the  carrier  until  the  ultimate  arrival  of  his  freight  at  desti- 
nation. This  is  a  view  of  the  law  which  would  be  utterly  impracti- 
cable and  vicious  in  its  effects.    The  shipper  must  know  at  the  time  of 

tender  of  shipment  from  the  tariffs  themselves  what  rate  he  must  pay 
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and  what  rights  thereunder  he  may  secure.  If  there  is  offered  to  him 
under  the  tariff  a  right  of  stopping  in  transit,  reconsignment,  storage, 
or  return  of  freight,  he  is  entitled  to  the  use  of  such  privilege,  even 
though  it  may  later  be  canceled  out  of  the  tariff  before  the  time  allowed 
for  the  exercise  of  such  right  has  expired.  The  date  of  original  ship- 
ment determines  the  rights,  privileges,  and  obligations  attaching  to 
that  shipment  throughout  its  transportation ;  and  this  must  be  deter- 
mined by  the  tariff  in  force  upon  that  date. 

Applying  these  principles  to  the  facts  here  presented,  we  hold  that 
the  complainant  was  entitled  to  enjoy  the  right  of  return  of  shipment 
at  the  lower  rate  named  upon  all  shipments  which  moved  out  prior 
to  May  20,  1908.  Rule  11  gave  what  might  be  called  a  round-trip 
rate  on  freight  of  a  certain  character,  and  the  cancellation  of  this  rule 
served  to  end  the  use  of  such  rate  on  May  20,  but  did  not  serve  to 
deny  the  benefit  of  its  use  to  those  who  had  shipped  thereunder  prior 
to  that  time. 

The  question  is  not  raised  in  this  case  as  to  the  legality  of  such  a 
rule  and  rate  as  here  involved,  and  we  do  not  pass  thereon.  But  even 
if  it  should  eventually  be  held  that  a  carrier  may  not  lawfully  make 
a  lower  ^te  upon  a  returned  shipment  than  would  apply  if  it  were  an 
original  shipment,  we  are  of  opinion  that  the  carrier  may  not  plead 
the  unlawfulness  of  its  tariff  to  avoid  extending  the  benefit  thereof  to 
a  shipper.  While  it  has  been  repeatedly  emphasized  by  the  Com- 
mission that  the  shipper  is  put  upon  notice  of  the  rate  by  the  publica- 
tion of  the  tariff,  it  has  not  been  held  that  a  shipper  must  determine 
for  himself  the  lawfulness  of  a  rate,  regulation,  or  practice,  upon  his 
peril.  The  responsibility  rests  upon  the  carrier  to  have  lawful  rates 
and  rules  in  effect,  and  every  shipper  may  with  safety  rely  upon  such 
rates  without  fear  that  they. will  be  withdrawn  as  illegal  after  ho  has 
made  shipment  thereon,  resting  in  the  confidence  that  they  are  law- 
ful so  long  as  they  are  in  force.  If  subsequently  found  to  be  unlawful, 
the  carrier  is  subject  to  penalty  for  the  institution  and  maintenance 
of  such  rates  or  rules,  but  the  law  does  not  -contemplate  that  the 
shipper  shall  move  upon  any  other  theory  than  that  the  provisions 
of  the  carrier's  tariff  are  in  full  compliance  with  the  law's  demands. 
This  case  involves  nothing  but  an  overcharge,  and  the  carrier  may 
adjust  the  matter  with  complainant  in  accordance  with  the  views 
here  expressed  without  further  reference  to  the  Conmiission. 
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No.  2415. 
MINERAL  POINT  ZINC  COMPANY 

V. 

WABASH  RAILROAD  COMPANY  ET  AL. 


Submitted  April  f  7,  1909,    Bedded  June  tt,  1909. 


Defendants'  class  rate  for  the  transportation  of  2  carloads  of  sulphuric  acid  from  Howe, 
111.,  to  Aetna,  Ind.,  found  unreasonable  and  reparation  awarded. 

WoMer  D.  Main  for  complainant. 

N.  S.  Brawn  for  Wabash  Railroad  Company. 

William  Ellis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

Report  of  the  Commission. 

Knapp,  Chairman: 

On  November  14  and  December  12,  1908,  complainant  shipped 
over  defendants'  lines  from  Howe,  HI.,  to  Aetna,  Ind.,  2  carloads  of 
sulphuric  acid,  of  the  aggregate  weight  of  147,400  pounds.  The  rate 
lawfully  appUcable  to  these  shipments  was  a  class  rate  of  13  cents  per 
100  pounds,  which  resulted  in  total  freight  charges  of  $191.62.  Com- 
plainant alleges  and  defendants  admit  that  the  class  rate  of  13  cents 
was  unreasonable  and  that  the  charge  exacted  for  this  transportation 
should  not  have  exceeded  10  cents  per  100  poimds.  By  tariff  effective 
February  15,  1909,  prior  to  the  filing  of  this  complaint,  defendants 
established  a  commodity  rate  appUcable  to  the  transportation  of 
sulphuric  acid,  in  carloads,  from  Howe  to  Aetna,  of  10  cents  per  100 
pounds,  and  have  indicated  their  willingness  to  make  reparation  upon 
the  basis  of  that  rate. 

Upon  this  record  we  find  that  the  rate  of  13  cents  was  unreasonable 
to  the  extent  that  it  exceeded  10  cents  per  100  pounds,  and  thai 
complainant  is  therefore  entitled  to  reparation  in  the  sum  of  $44.22, 
with  interest,  that  amount  representing  the  difference  between  said 
rates  of  13  cents  and  10  cents  per  100  pounds  as  applied  to  the  ship- 
ments in  question.     An  order  will  be  entered  accordingly. 
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No.  1715. 

LINDSAY  BROTHERS 

V. 

GRAND  RAPIDS  &  INDIANA  RAILWAY  COMPANY  ET  AL. 


SubmiUed  February  10, 1909.    Decided  June  tt,  1909. 


Defendants'  through  rates  for  the  transportation  of  boUers  (under  10  feet  in  length) 
and  parts  from  Kalamazoo,  Mich.,  to  Blue  Mounds  and  Mount  Horeb,  Wis.,  found 
unreasonable  to  the  extent  that  they  exceeded  the  combination  of  local  rates. 
Reparation  awarded. 

Herbert  F.  Lindsay  for  complainant. 

S.  A.  Lynde  for  Chicago  &  North  Western  Railway  Company. 
James  H.  CampheJl  for  Grand  Rapids  &  Indiana  Railway  Company. 
Kretzinger  &  Rooney  for  Grand  Trunk  Western  Railway  Company. 
F.  W.  Stevens  and  George  D.  Van  DyJce  for  Pere  Marquette  Railroad 
Company. 

Repobt  or  THE  Commission. 

Knapp,  Chairman: 

On  May  31,  1907,  complainants  had  shipped  from  Kalamazoo, 
Mich.y  to  Blue  Mounds,  Wis.,  one  boiler  (under  10  feet  in  length) 
and  parts,  weighing  1,300  poimds,  and  on  April  4,  1908,  they  had 
shipped  from  Kalamazoo  to  Mount  Horeb,  Wis.,  one  boiler  (imder  10 
feet  in  length)  and  parts,  weighing  4,200  poimds.  The  former 
shipment  moved  over  the  Grand  Rapids  &  Indiana  Railway,  Grand 
Trunk  Western  Railway,  and  Chicago  &  North  Western  Railway; 
the  latter  over  the  Grand  Rapids  &  Indiana  Railway,  Pere  Mar- 
quette Railroad,  and  Chicago  &  North  Western  Railway.  The  rate 
lawfully  applicable  to  this  trafRc  was  a  joint  through  class  rate  of  65 
cents  per  100  poimds,  resulting  in  an  aggr^ate  charge  upon  the  two 
shipments  of  $35.74.  At  the  same  time  the  combination  of  local 
charges  applicable  to  the  transportation  of  boilers  (under  10  feet  ii> 

length)  and  parts  from  Kalamazoo  to  Blue  Mounds  and  Mount  Horeb, 
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based  upon  Chicago  or  Milwaukee,  was  52^  cents  per  100  pounds. 
Complainants  allege  that  the  through  rate  of  65  cents  was  unrea- 
sonable to  the  extent  that  it  exceeded  the  combination  upon  Chicago 
and  Milwaukee  and  ask  reparation  upon  the  shipments  mentioned. 

Defendants  have  presented  no  facts  which  justify  a  through  rate 
in  excess  of  the  combination  of  locals,  and  have  virtually  admitted 
the  unreasonableness  of  the  65-cent  rate  and  indicated  their  wnlling- 
ness  to  make  reparation  on  basis  of  combination  of  the  locals  upon 
proper  authority  from  the  Commission.  We  therefore  find  that  the 
rate  of  65  cents  was  unreasonable  to  the  extent  that  it  exceeded  52^ 
cents;  that  a  rate  of  52 J  cents  should  be  established  for  the  future; 
and  that  complainant  is  entitled  to  reparation  in  the  sum  of  $6.S7, 
with  interest,  that  amount  representing  the  difference  between  said 
rates  of  65  cents  and  52^  cents  as  applied  to  the  shipments  in  question. 
An  order  will  be  entered  accordingly. 


No.  1751. 

SWIFT  &  COMPANY 
v. 

TEXAS  &  PACIFIC  RAILWAY  COMPANY  ET  AL. 


SubmitUd  June  7,  1909.     Decided  June  SS,  1909. 


Defendants'  combination  rates  for  the  transportation  of  fresh  meat  and  ptfckins- 
Iiousc  products  from  Fort  Worth,  Tex.,  to  Rocky  Mount ,  N.  C,  found  unreason- 
able and  reparation  awarded. 

Albert  IL  cfc  Henry  Veeder  and  J/.  Weigle  for  complainant. 

L.  Green  for  Southern  Railway  Company. 

E.  L,  Sargent  for  Texas  &  Pacific  Railway  Company. 

R,  A.  Brand  for  Atlantic  Coast  Line  Railroad  Company. 

E,  Schryver  for  Alabama  Great  Southern  Railroad  Company. 

T.  F.  Steele  for  New  Orleans  &  Northeastern  Railroad  Company, 

•Alabama  &  Vicksburg  Railway  Company,  and  Vicksburg,  Shreve- 

port  &  Pacific  Railway  Company. 
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Report  of  the  Commission. 

Knapp,  Chairman: 

During  the  period  between  May  3,  1907,  and  July  27,  1907,  com- 
plainant shipped  from  Fort  Worth,  Tex.,  to  Rocky  Mount,  N.  C,  13 
carloads  of  fresh  meat  and  jmcking-house  products,  the  route  over 
which  the  shipments  moved  bemsr  composed  of  the  Texas  &  Pacific 
Railway,  Fort  Worth  to  Shreveport,  La.;  Vicksburg,  Shreveport  & 
Pacific  Railway,  Shreveport  to  Vicksburg,  Miss. ;  Alabama  &  Vicks- 
burg Railway,  Vicksburg  to  Meridian,  Miss. ;  Alabama  Great  South- 
em  Railroad,  Meridian  to  Birmingham,  Ala.;  Southern  Railway,  Bir- 
mingham to  Selma,  N.  C;  and  Atlantic  Coast  Line  Railroad,  Selma 
to  Rocky  Mount.  At  the  time  these  shipments  moved  there  was  no 
joint  rate  in  force  from  Fort  Worth  to  Rockv  Mount,  and  the  rates 
applied  were  the  combinations,  based  upon  Vicksburg,  of  $1.07  per 
100  pounds  for  fresh  meat  and  66  cents  per  100  pounds  for  packing- 
house products,  resulting  in  an  aggregate  charge  of  $2,961.69.  Com- 
plainant alleges  that  the  rates  so  charged  were  unreasonable,  basing 
its  claim  mainly  upon  the  f&ct  that  combination  rates  of  77  cents  oil 
fresh  meat  and  58  cents  on  packing-house  products  were  available 
via  Memphis  over  a  route  composed  in  part  of  carriers  defendants  in 
this  proceeding.  By  tariff  effective  October  21,  1907  (prior  to  the 
filing  of  this  complaint),  the  defendants  established  via  the  Vicks- 
burg route  the  rates  of  77  and  58  cents,  which  had  been  in  force  via 
the  Memphis  route,  and  have  admitted  that  the  rates  lawfully  appli- 
cable at  the  time  and  over  the  route  the  shipments  moved  were, 
under  all  the  circumstances  and  conditions  then  existing,  unreason- 
able, and  that  they  should  not  have  exceeded  the  rates  in  force  via 
Memphis.  Subsequently  the  rates  over  both  routes  were  increased 
10  cents  per  100  pounds. 

Upon  consideration  of  all  the  facts  and  circumstances  disclosed  by 
the  record,  we  find  that  the  rates  of  $1.07  per  100  pounds  on  fresh 
meat  and  66  cents  per  100  pounds  on  pacidng-house  products  were 
unreasonable  to  the  extent  that  they  exceeded  77  cents  and  58  cents, 
respectively,  and  that  complainant  is  entitled  to  reparation  in  the 
sum  of  $688.71,  with  interest,  that  amount  representing  the  differ- 
ence between  the  rates  herein  found  to  have  been  excessive  and  the 
rates  subsequently  established  in  lieu  thereof.     An  order  will  be 

entered  accordingly. 
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No.  1917. 

IOWA  SOAP  COMPANY 

V, 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD  COMPANY 

ET  AL. 


Submitted  Maxf  lOy  1909.    Decided  June  tt,  1909. 


Defendants  ordered  to  cease  and  desist  from  charging  for  the  transportation  of  com- 
plainant's Pin  Yon  soap,  in  less-than-carload  quantities,  in  boxes  or  in  barrels, 
rates  in  excess  of  fourth  class  in  Western  Glassi^cation  territory. 

W.  E.  Blake  and  Harold  J.  WUsim  for  complainant. 

V.  M.  Shelton  and  Quemseyj  Parker  dk  Miller  for  Chicago,  Bur- 
lington &  Quincy  Railroad  Company. 

E.  B.  Peireey  Carroll  Wright,  and  A.  W.  Eberhart  for  Chicago,  Rock 
Island  &  Pacific  Railway  Company. 

Repobt  of  the  Commission. 

Knapp,  Chmrrnan: 

Complainant  is  a  corporatron  engaged  at  Burlington,  Iowa,  in  the 
manufacture,  sale,  and  shipment  of  soap.  In  this  complaint  it 
alleges  that  the  rates  exacted  by  defendants  for  the  interstate  trans- 
portation of  one  of  its  brands  of  laundry  soap,  designated  as  ''Pin 
Yon,"  are  unreasonable. 

During  the  year  from  August,  1907,  to  August,  1908,  complainant 
shipped  from  its  factory  5,326,905  pounds  of  soap,  and  it  says  that 
approximately  seven-eighths  of  its  shipments  were  interstate.  Dur- 
ing the  same  period  its  shipments  of  Pin  Yon  soap  amounted  to 
1,320,272  pounds  (15,352  boxes),  from  which  it  appears  that  approxi- 
mately one-fourth  of  its  total  shipments  during  that  year  were  of  the 
brand  mentioned.  The  size  of  a  bar  of  Pin  Yon  soap,  which  is  rec- 
tangular in  shape,  is  2}  inches  wide,  4}  inches  long,  and  If  inches 
thick,  and  it  weighs  11  ounces.  The  words  "Pin  Yon"  as  applied  to 
this  soap  is  simply  a  registered  trade  name  which  complainant  and 
its  predecessor  have  used  since  1885.     On  each  bar  of  this  soap, 

while  it  is  still  soft  and  before  it  is  wrapped,  is  placed  a  safety  pin, 
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and  it  is  by  reason  of  such  use  of  the  pin  in  connection  with  the  soap 
that  this  controversy  has  arisen. 

Soap  in  less-than-carload  quantities  is  carried  by  defendants  at 
fomiih  class  rates,  in  accordance  with  the  provisions  of  the  Western 
Classification.  Safety  pins,  under  the  same  classification,  are  subject 
to  first  class  rates.     Rule  1 1  of  the  Western  Classification  is  as  follows : 

Where  not  otherwise  specified  in  the  classification,  any  package  containing  articles 
of  more  than  one  class  will  be  charged  at  the  less-than-carload  tariff  rate  for  the  highest 
classed  article  contained  therein. 

Rule  111  of  Western  Trunk  Line  circular,  I.  C.  C.  No.  A-18,  is  as 
follows: 

Articles  in  packages  containing  premiums  in  cases,  C.  L.  and  L.  C.  L.,  will  be 
charged  at  110  per  cent  of  the  rates  provided  for  the  same  articles  packed  in  the  same 
manner  without  premiums;  provided  that  in  carloads  containing  packages,  both  with 
and  without  premiums,  only  such  portion  of  the  carload  as  contains  premiums  will  be 
charged  110  per  cent,  the  remainder  of  the  carload  to  take  the  carload  rate  for  the 
article.  Shippers  will  be  required  to  state  on  shipping  tickets  whether  or  not  packages 
contain  premiums. 

Complainant  contends  that  the  safety  pin  impressed  in  its  soap  is 
not  a  premium,  and  has  refused  to  make  notation  to  that  effect  on  its 
shipping  orders.  Therefore  in  a  number  of  instances  first  class  rates 
have  been  assessed  on  its  shipments  of  soap,  in  accordance  with  Rule 
11  of  Western  Classification.  In  other  instances  110  per  cent  of 
fourth  class  rates  have  been  applied,  in  accordance  with  Rule  111  of 
Western  Trunk  Line  circular.  Complainant  insists  that  any  charge 
in  excess  of  fourth  class  rates  is  unreasonable. 

The  safety  pins  impressed  in  complainant's  soap  weigh  5  oimces  to 
the  hundred  and  cost  9  cents  per  100.  The  soap  is  of  a  cheap  laimdry 
quality  and  is  sold  at  retail  at  6  bars  for  25  cents.  The  record  appears 
to  prove  that  the  safety  pin  is  not  a  premium;  that  is  to  say,  a  pur- 
chaser does  not  buy  this  brand  of  soap  in  order  to  secure  the  cheap 
and  comparatively  useless  safety  pin  which  is  attached  thereto.  On 
the  other  hand,  the  preponderance  of  testimony  is  to  the  effect  that 
soap  of  this  variety  is  sold  in  large  part  to  illiterate  persons  who  are 
imable  to  read  the  printed  matter  on  the  wrappers,  and  that  the  use 
of  the  pin  furnishes  a  peculiarly  effective  means  by  which  persons  of 
that  class  may  identify  complainant^s  soap  and  recall  its  name  when 
making  piurchases.  It  does  not  seem  probable  that  the  utility  of 
the  wire  pin  impressed  in  this  soap  is  such  as  to  induce  the  purchase 
of  the  soap  in  order  to  secure  the  pin.  The  evidence  tends  to  show 
that  this  is  not  a  marketable  safety  pin  and  would  not  be  sold  as 
such  in  stores.  In  our  opinion  it  is  in  no  true  sense  a  premium,  but 
rather  a  trade-mark  or  representation,  quite  similar  in  purpose  to  the 

familiar  tags  usually  attached  to  plug  tobacco.    It  may  be  noted  in 
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passing  that,  although  tobacco  tags  are  more  valuable  than  com- 
plainant's safety  pin,  a  higher  rate  is  not  assessed  upon  shipments  of 
plug  tobacco  by  reason  of  the  tag  attached  to  each  plug. 

Defendants  urge  that  Rule  11  of  the  Western  Classification  and 
Rule  111  of  Western  Trunk  Line  circular  were  adopted  to  eliminate 
and  prevent  very  substantial  and  grave  abuses  and  discriminations 
which  had  arisen  through  attempts  to  ship,  as  part  of  a  package  car- 
rying a  low  rate,  articles  of  higher  classes.  To  permit  such  a  prac- 
tice undoubtedly  discriminated  against  those  who  shipped  only 
articles  of  the  higher  class.     Defendants  now  say  that — 

It  has  seemed  impracticable  to  admit  complainant's  right  to  have  its  safety  pins 
carried  as  soap  without  totally  destroying  Rule  11,  and  introducing  all  the  ills  that 
rule  was  formed  to  prevent. 

We  can  not  escape  the  belief  that  any  such  dire  result  exists 
mainly  in  the  imagination  of  defendants.  While  the  rule  itself  is 
entirely  commendable,  each  class  of  shipments  is  entitled  to  carriage 
at  reasonable  rates,  and  any  rule  which  is  so  inflexible  as  to  deny 
substantial  justice  to  a  particular  article  of  traffic  should  be  reformed. 
Moreover,  there  is  no  reason  why  complainant  should  be  punished 
for  the  sins  of  others. 

Soap  of  the  quality  here  in  question  is  a  highly  competitive  articlei 
which  is  sold  upon  a  small  margin  of  profit.  Complainant's  wit- 
nesses have  testified,  and  their  statement  is  not  disputed,  that  the 
enforcement  of  rates  higher  than  fourth  class  upon  this  brand  of 
soap  will  drive  it  from  the  market.  We  find  that  exaction  by  defend- 
ants of  rates  in  excess  of  fourth  class  upon  complainant's  Pin  Yon 
soap  is  unreasonable,  and  an  order  will  be  entered  requiring  defend- 
ants to  cease  and  desist  therefrom. 

We  are  not  certain,  holding  as  we  do  that  the  safety  pin  is  no 
more  than  a  trade-mark  or  representation,  that  any  change  in  defend- 
ants' rules  is  necessary.  We  have  found  that  the  safety  pin  is  not  a 
premium,  and  therefore  is  not  subject  to  the  higher  rates  provided 
by  Rule  111.  Perhaps  it  might,  under  a  technical  construction  of 
the  rule,  be  subject  to  the  higher  rates  provided  by  Rule  11.  But  if 
so,  it  would  seem  equally  reasonable  to  charge  second  class  rates 
upon  this  soap  because  it  is  contained  in  paper  wrappers,  or  third,  on 
account  of  the  nails  used  in  the  box.  We  believe  that  sensibly  con- 
strued the  present  rules  do  not  prohibit  the  sliipment  of  complain- 
ant's Pin  Yon  soap  at  the  fourth  class  rates;  but  if  defendants  are 
otherwise  advised  they  may  submit  to  the  Commission  a  modification 
of  the  rule  which  will  obviate  that  difficulty.  At  present  our  order 
will  provide  merely  for  discontinuance  of  the  exaction  by  defendants 

of  rates  in  excess  of  fourth  class. 
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No.  2139. 
SMITH  MANUFACTURING  COMPANY 

V. 

CHICAGO,    MILWAUKEE    &    GARY    RAILWAY    COMPANY 

ET  AL. 


SutmiUed  May  i5,  1909.    Decided  June  it,  1909. 


Defendants'  through  rates  for  the  transportation  of  manure  spreaders  in  carloads  from 
De  Ealb,  111.,  to  Olivia  and  Hutchinson,  Minn.,  found  unreasonable  to  the  extent 
that  they  exceeded  the  sum  of  the  locals.    Reparation  awarded. 

M.  G.  Stephen  for  complainant. 

William  Ellis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 
C   Wood  for  Chicago,  Milwaukee  &  Gary  Railway  Company. 

Report  of  the  Commission. 

Knapp,  Chairman: 

February  18,  1907,  complainant  shipped  over  defendants'  lines  a 
carload  of  manure  spreaders  from  De  Kalb,  111.,  to  Olivia,  Minn.,  on 
which  a  through  rate  of  33  cents  per  100  pounds  was  collected  on  a 
weight  of  27,000  poimds.  At  the  same  time  there  was  in  eflfect  over 
the  same  route  a  combination  of  local  rates  of  30.3  cents. 

October  26,  1907,  complainant  shipped  over  defendants'  Unes  a 
carload  of  manure  spreaders  weighing  28,900  poimds,  from  and  to  the 
same  points,  on  which  the  same  charge  of  33  cents  for  the  through 
haul  was  exacted. 

July  27,  1907,  complainant  shipped  over  defendants'  lines  a  carload 
of  manure  spreaders  from  De  Kalb  to  Hutchinson,  Minn.,  on  which 
the  published  through  rate  of  29  cents  per  100  pounds  was  charged  on 
a  weight  of  28,600  pounds.  At  the  same  time  there  was  in  eflfect  over 
the  same  route  a  combination  of  local  rates  of  27.2  cents  per  100 
poimds. 

It  is  alleged  that  the  through  rates  charged  were  unreasonable  to 
the  extent  that  they  exceeded  the  combinations  of  locals  in  eflPect  at 
the  same  time  over  the  same  routes.     An  order  establishing  a  just 
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and  reasonable  through  rate  between  the  points  involved  is  requested. 
Complainant  also  asks  an  order  for  reparation  in  the  sum  of  $19.94. 
No  evidence  was  submitted  by  defendants  to  justify  the  higher 
through  charges.  Under  the  circumstances,  and  in  accordance  with 
the  repeated  rulings  and  decisions  of  the  Commission,  the  through 
rate  of  33  cents  per  100  pounds  on  manure  spreaders  in  carloads  from 
De  ELalb,  HI.,  to  Olivia,  Minn.,  is  prima  facie  unreasonable.  We  have 
nothing  before  us  to  the  contrary.  We  therefore  find  that  a  reasona- 
ble rate  to  apply  to  such  shipments  should  not  exceed  30.3  cents  per 
100  pounds.  For  the  same  reason  we  find  that  a  reasonable  rate  to 
apply  on  manure  spreaders  in  carloads  by  defendants  from  De  Kalb, 
lU.,  to  Hutchinson,  Minn.,  should  not  exceed  27.2  cents  per  100 
poimds.  We  further  find  that  complainant  is  entitled  to  an  order  for 
reparation  in  the  sum  of  $19.94.  The  carriers  wiU  be  required  to 
establish  and  maintain  for  a  period  of  not  less  than  two  yeais  from  and 
after  the  effective  date  of  the  order  herein,  between  the  points  named, 
rates  not  to  exceed  those  above  foimd  to  be  reasonable.    An  order  will 

be  entered  accordingly. 
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No.  1581. 
HUMBIRD  LUMBER  COMPANY,  LIMITED, 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  December  9,  1908,    Decided  June  tl,  1909, 


Reparation  awarded  for  unreasonable  charges  collected  on  shipments  of  cedar  posts 
and  lumber  from  points  in  Idaho  to  points  in  Wyoming. 

Charles  i.  Heitman  for  complainant. 
Arthur  B.  Lee  for  defendants. 

Repobt  of  the  Commission. 

Lane,  Commissioner: 

On  June  11  and  July  2,  1907,  complainant  shipped  2  carloads  of 
cedar  posts  from  Humbird,  Idaho,  to  Basin,  Wyo.,  weighing  76,600 
pounds,  on  which  it  paid  the  published  through  joint  rate  of  56  cents 
per  100  pounds,  a  total  of  $428.96.  On  June  22,  1907,  it  shipped 
a  carload  of  lumber  from  Kootenay  Spur,  Idaho,  to  Basin,  Wyo., 
weighing  38,200  poimds,  on  which  it  paid  the  same  rate,  or  $213.92. 
At  this  time  there  was  in  eflfect  over  the  line  of  defendants  a  local 
rate  from  the  shipping  points  named  to  Billings  of  28^  cents  and  18 
cents  from  Billings  to  Basin,  making  a  combination  of  46^  cents. 
On  April  26,  1907,  complainant  shipped  a  carload  of  cedar  posts 
from  Sagle,  Idaho,  to  Garland,  Wyo.,  weighing  31,000  pounds,  at 
the  published  through  joint  rate  of  53  cents,  or  a  total  of  $164.30. 
At  this  time,  there  was  in  effect  a  rate  of  3  cents  from  Sagle,  Idaho,  to 
Sand  Point,  Idaho;  Sand  Point  to  Billings,  28 )  cents;  and  Billings 
to  Garland,  16  cents,  making  a  combination  rate  of  47)  cents. 

Since  these  shipments  moved,  the  carriers  have  published  and 
made  effective,  as  the  result  of  an  order  issued  by  the  Conunission 
in  PoUatch  Lumber  Co.  v.  N.  P.  By.  Co.,  14  I.  C.  C.  Rep.  41,  a  rate  of 
50  cents  per  100  pounds  on  limiber  (other  than  cedar)  from  Kootenay 
to  Basin;  54  cents  on  cedar  posts,  Humbird  to  Basin,  and  52  cents, 
Sagle  to  Garland. 

We  find  that  the  rates  assessed  on  these  shipments  were  unjust 
and  unreasonable  to  the  extent  that  they  exceed  the  rates  which 
have  since  been  established  in  compliance  with  the  Commission's 
order.  Reparation  will  be  ordered  in  the  amount  of  $41.34,  with 
interest. 
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No.  1986. 
SUNDERLAND  BROTHERS  COMPANY 

V. 

PERE  MARQUETTE  RAILROAD  COMPANY  ET  AL. 


Submitted  March  8.  J909,     Decided  June  21,  J909, 


Rates  assessed  on  shipments  of  soft  coal  from  Wellston,  Ohio,  to  Manitowoc, 

Wis.,  for  points  beyond,  found  unreasonable.    Reparation  awarded. 

« 
C.  E.  Child  for  complainant. 

B.  T,  White  for  Chicago  &  North  Western  Railway  Company. 

Report  or  the  Commission. 

Lake,  Commissioner: 

Complainant  shipped  14  carloads  of  soft  coal,  aggregating  870,000 
pounds  in  weight,  via  the  lines  of  defendants  the  Pere  ilarquette 
Railroad  Company  and  the  Cincinnati,  Hamilton  &  Dayton  Railway 
Company,  from  Wellston,  Ohio,  to  Manitowoc,  Wis.,  destined  to 
points  beyond,  charges  being  assessed  at  the  rate  of  $1.85  and  $1.80 
per  ton,  or  in  the  total  amount  of  $798.62.  No  complaint  is  made  as 
to  the  charges  of  defendant  the  Chicago  &  North  Western  Railway 
Company  from  Manitowoc  to  ultimate  destinations,  and  the  com- 
plaint as  to  that  carrier  will  therefore  be  dismissed.  The  complain- 
ant alleges  that  the  rates  assessed  for  the  movement  from  Wellston  to 
Manitowoc  are  unjust  and  unreasonable  to  the  extent  that  they  exceed 
a  rate  of  $1.05  per  ton  in  effect  prior  to,  and  reestablished  soon  after, 
the  shipments  in  question. 

Tlie  rate  from  Wellston  to  ultimate  destination  is  made  of  the 
through  proportional  rate  to  Manitowoc  plus  the  charges  of  the  Chi- 
cago &  North  Western  beyond.  The  published  tariffs  of  the  defend- 
ants for  many  years  prior  to  December  1, 1907,  named  a  rate  of  $1.65 
per  ton  on  soft  coal  from  Wellston  to  Manitowoc,  which  was  the 
proportional  rate  between  these  points  on  business  destined  for 
beyond.  On  the  date  named  this  rate  was  advanced  (Sup.  No.  116 
to  L  C.  C.  No.  22,  Ohio  Coal  Traffic  Association)  to  $1.80  per  ton. 
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This  rate  remained  in  effect  until  January  22,  1908,  when  it  was  re* 
duced  to  $1.66  (Sup.  129  to  I.  C-  C.  No.  22).  The  traffic  in  question 
moved  during  the  period  of  the  advanced  rate.  At  the  hearing  there 
was  no  appearance  in  behalf  of  the  Pere  Marquette  or  the  Cincinnati, 
Hamilton  &  Dayton. 

All  the  shipments  moved  from  Wellston  via  the  Pere  Marquette 
and  the  Cincinnati,  Hamilton  &  Dayton  to  Manitowoc.  At  the  time 
the  rate  was  raised  from  $1.65  to  $1.80,  Wellston  to  Manitowoc,  the 
rate  from  Wellston  to  Milwaukee  remained  at  $1.65.  The  shipments 
in  question  could  have  moved  via  Milwaukee  at  the  cheaper  rate,  but 
the  complainant  testified  that  a  supply  of  coal  had  been  purchased 
and  ordered  sent  via  Manitowoc  when  the  $1.65  rate  was  in  effect  via 
that  route  and  the  billing  could  not  readily  be  changed. 

On  account  of  the  nonappearance  of  the  defendants  in  this  case, 
we  have  nothing  before  us  but  the  evidence  of  the  complainant  with 
respect  to  the  shipments.  It  is  the  contention  of  the  complainant  that 
because  the  rate  had  been  maintained  at  $1.65*  for  a  long  period  and 
was  raised  to  $1.80  for  a  short  period  and  then  reestablished  at  $1.65 
the  advance  rate  must  be  held  to  be  unjust  and  imreasonable. 

Where  carriers  voluntarily  maintain  a  rate  between  certain  points 
for  a  long  period  of  time  the  presumption  is  that  such  rate  is  reason- 
able, and  where  a  long-established  rate  is  raised  for  a  short  period 
and  then  voluntarily  reduced  to  the  former  point  the  presumption  is 
that  the  advanced  rate  is  unreasonable,  but  this  presumption  may  be 
overcome  by  proof  to  the  contrary. 

In  this  case,  in  the  absence  of  any  showing  by  the  defendants  tend- 
ing to  justify  the  advance,  it  will  be  presumed  to  be  unreasonable. 
Therefore  we  find  that  the  rates  charged  and  collected  by  the  defend- 
ants for  the  shipments  in  question  were  imjust  and  unreasonable  to  the 
extent  that  they  exceeded  $1.65  per  ton,  and  that  complainant  is 
entitled  to  $80.87  reparation,  with  interest  Defendants  will  be  re- 
quired to  maintain  for  a  period  of  not  less  than  two  years  a  propor- 
tional rate  not  to  exceed  $1.65  per  ton  on  soft  coal  in  carloads  from 
Wellston,  Ohio,  to  Manitowoc,  Wis.,  when  destined  to  points  beyond* 
An  order  will  be  entered  accordingly. 

16  I.  C.  C.  Rep. 
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Nos.  1755,  1780,  and  1783. 
GRAND  JUNCTION  MINING  &  FUEL  COMPANY  ET  AL. 

V. 

COLORADO  MIDLAND  RAILWAY  COMPANY  ET  AL. 


Submitted  March  22,  1909,    Decided  June  21,  1909. 


Oomplainants  seek  lower  rates  and  Joint  through  rates  on  coal  from  their  mines 
in  western  Colorado  to  various  points  in  western  states,  and  comparison  is 
made  with  rates  per  ton  mile  from  other  coal-producing  points,  the  particu- 
lar point  selected  being  upon  the  Union  Pacific  system  in  Wyoming;  Held, 
That  operating  conditions  and  differences  in  location  do  not  warrant  the 
Ck>mmission*s  ordering  the  Joint  through  rates  prayed  for  or  further  reduc- 
ing the  rates  complained  of  and  which  have  been  materially  reduced  by  the 
carriers  since  these  complaints  were  filed.. 

C.  W.  Durhin  for  complainant. 

E.  N.  Clark  for  Denver  &  Rio  Grande  Railroad  Company. 
W.  R.  Keeley  for  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad 
Company  and  Las  Vegas  &  Tonopah  Railroad  Company. 
Henry  T.  Rogers  for  Colorado  Midland  Railway  Company. 

Report  of  t^he  Commission. 

Clark,  Commissioner: 

These  cases  were  heard  together  and  will  be  disposed  of  in  one 
report. 

Complainants  are  engaged  in  coal-mining  op>erations  in  the  western 
part  of  Colorado,  the  mine  of  the  Grand  Junction  Mining  &  Fuel 
Company  being  located  at  Cameo,  on  the  joint  track  of  the  Denver  & 
Rio  Grande  and  Colorado  Midland  railways,  and  that  of  the  South 
Canon  Coal  Company  at  South  Canon,  a  local  point  on  the  Colorado 
Midland  Railway. 

Complainants  allege  that  the  rates  exacted  for  the  transportation  of 
coal  from  their  mines  to  points  on  defendants'  lines  in  Utah,  Nevada, 
California,  Oregon,  Washington,  Idaho,  and  Montana  are  unreason- 
able and  unjust  as  compared  with  rates  from  other  producing  fields  in 
Wyoming  and  Utah,  also  served  by  defendants,  and  pray  for  the 
establishment  of  reasonable  through  routes  and  joint  rates  to  sudi 
destinations. 

16  L  a  a  Bep. 


GRAND  JUNCTION   MINING   &  FUEL  CO.   V.  C.   M.   BY.   CO.      468 

Complainants  have  filed  elaborate  statements  showing  in  detail 
the  specific  rates  applying  from  Cameo  and  South  Canon  to  numer- 
ous destinations ;  also  the  approximate  distances  and  rates  and  reve- 
nue per  ton  per  mile  derived  by  the  carriers  from  the  rates  in  effect 
at  the  time  of  the  filing  of  these  complaints  and  from  the  reduced 
rates  which  have  been  established  since  the  hearing;  also  the  present 
rates  from  Rock  Springs,  Wyo.,  and  other  points  to  the  same  destina- 
tions and  revenue  per  ton  per  mile  accruing  thereunder.  We  have 
examined  and  considered  these  statements  with  some  care,  but  do  not 
deem  it  necessary  to  set  them  out  here  in  full. 

It  may  be  stated,  in  a  g^eral  way,  that  subsequent  to  the  hearing 
in  these  castas  reductions  were  made  in  the  rates  on  coal  from  Cameo 
and  South  Canon  to  practically  all  of  the  points  of  destination  in- 
volved. In  a  general  way,  these  reductions  to  Utah  common  points 
amounted  to  $1.25  per  ton  on  lump  and  $1.50  on  slack.  From  South 
Canon,  where  the  rates  were  formerly  $4.75  per  ton  on  all  grades, 
they  are  now  $3.75  and  $3.50  per  ton  on  nut  and  slack,  respectively. 

To  points  on  the  Denver  &  Rio  Grande,  between  Provo  and  Ogden 
(Utah  common  points),  the  rate  from  Rock  Springs  is  $1.75  per  ton, 
which  is  the  same  as  from  Castle  Gate,  Utah.  Salt  Lake  City  is 
about  midway  between  Ogden  and  Provo,  and  is  111  miles  from 
Castle  Qate  and  Scofield,  at  both  of  which  points  there  is  a  large 
production  of  high-grade  coal.  Complainants  ask  for  a  rate  from 
Cameo  and  South  Canon  50  cents  higher  than  from  Castle  Gate,  or 
$2.25  per  ton.  The  distance  from  Cameo  is  198  miles  and  from  South 
Canon  2GG  miles  greater  than  from  Castle  Gate  or  Scofield. 

The  same  rate  applies  from  Rock  Springs  to  Goldfield,  Nev.,  as 
from  Castle  Gate  and  the  other  mines  on  the  Denver  &  Rio  Grande 
in  Utah.  Extending  this  rate  from  Cameo  and  South  Canon  would 
involve  blanketing  a  territory  of  origin  375  miles  in  extent,  in  which 
there  would  be,  between  Cameo  and  Sunnyside,  an  arid  belt  more 
than  170  miles  wide  which  produces  no  coal. 

On  coal  traffic  from  Cameo  and  South  Canon,  originated  by  the 
Colorado  Midland,  the  Denver  &  Rio  Grande  receives,  under  the 
reduced  rates  now  in  effect,  $2.90  and  $2.44  per  ton,  respectively,  for 
its  haul  of  329  miles  from  Grand  Junction  to  Ogden.  "Where  the 
Denver  &  Rio  Grande  originates  the  traffic,  that  company  receives  its 
local  rate  of  $3.50  per  ton  to  Ogden. 

The  rates  from  complainant's  mines  under  the  new  tariffs  are  made 
up  in  part  of  the  proportionals  ordinarily  allowed  western  lines  on 
coal  traffic  originated  by  their  eastern  connections. 

Out  of  a  rate  of  $10.05  formerly  in  effect  from  Cameo  and  South 
Canon  to  McGills  and  Ely,  Nev.,  published  in  Colorado  Midland 
tariff,  I.  C.  C.  No.  246,  the  Nevada  Northern  received  $3  per  ton  on 
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slack  and  $4  per  ton  on  lump,  the  latter  rate  being  its  local  from 
Cobre  to  McGills  and  Ely.  Under  the  new  tariff,  effective  February 
8,  1909,  this  company  accepts  as  its  proportion  of  the  through  rate 
$2  per  ton  on  lump  from  Cobre  to  Curry,  Cherry  Creek,  and  Mc- 
Gills, and  $1.25  per  ton  on  other  grades;  to  Ely,  $2.25  per  ton  on 
lump,  $1.50  on  kitchen  nut  and  mine  run,  and  $1.25  on  slack;  to 
Copper  Flat,  Timberly,  Veteran,  and  Star  Pointer,  on  lump  $2.50  and 
on  other  grades  of  soft  coal  $1.50  per  ton.  These  proportions  are  the 
same  as  the  divisions  received  by  this  company  on  coal  from  Utah 
and  Wyoming  mines.  Cameo  and  South  Canon  are  some  300  miles 
farther  from  points  on  this  road  than  is  Rock  Springs,  Wyo. 

Ninety-one  per  cent  of  the  entire  traffic  handled  by  the  Nevada 
Northern  over  its  main  line  is  inbound,  of  which  80  per  cent  is  con- 
signed to  the  smelters  and  mines  owning  the  railroads.  Ninety-six 
per  cent  of  the  eastbound  equipment  moving  over  this  road  is  handled 
empty. 

On  all  coal  from  Rock  Springs  via  Granger  to  points  on  the  Ore- 
gon Short  Line  north  and  west  the  Union  Pacific  receives  50  cents  per 
ton.  Via  Ogden  to  territory  south  of  McCammon,  including  the 
Malad  and  Cache  Valley  branches,  the  through  rate  divides  on  a 
straight  mileage  pro  rate  with  a  minimum  of  50  cents  per  ton  to  the 
Oregon  Short  Line.  In  the  majority  of  instances  the  Union  Pacific 
receives  more  than  50  cents  per  ton  to  this  territory  when  coal  moves 
via  Ogden.  To  the  territory  south  of  McCammon  a  blanket  rate 
applies  from  Ogden  of  50  cents  per  ton  more  on  Cameo  and  South 
Canon  coal  than  on  coal  from  Rock  Springs.  The  differential  from 
Cameo  and  South  Canon  over  the  Rock  Springs  rate  is  due  to  the 
fact  that  the  Denver  &  Rio  Grande's  proportion  is  greater  on  coal 
originating  at  those  points,  and  this  excess  is  claimed  to  be  justified 
by  the  greater  difficulties  of  operation  and  the  much  greater  distance 
from  Cameo  and  South  Canon. 

The  operating  difficulties  encountered  by  the  railroads  in  hauling 
coal  from  complainants'  mines  to  this  western  country  are  such  as  to 
greatly  increase  the  cost  of  transportation.  The  Cameo  mine  is 
located  17  miles  and  the  South  Canon  mine  77  miles  east  of  Grand 
Junction.  From  Grand  Junction  to  Helper,  a  distance  of  176  miles, 
the  maximum  grade  is  1.1  per  cent,  with  a  maximum  curvature  of 
from  G  to  7  degrees.  The  so-called  100  and  200  class  engines  are 
capable  of  handling  750  tons;  500-class  engines,  800  tons;  and  220- 
class  engines,  1,000  tons.  From  Helper  to  Soldier  Summit,  a  dis- 
tance of  25  miles,  the  maximum  grade  is  2.4  per  cent,  with  maximum 
curvature  of  9  degrees.  Engines  of  the  100  class  will  handle  350,  of 
the  300  class  500,  and  of  the  220  and  440  classes  550  tons.  At  Helper 
it  is  necessary  to  break  up  the  train  or  put  on  extra  engines.    From 
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Soldier  Summit  to  Tucker  is  down  grade,  4  per  cent,  with  curves  as 
high  as  11  degrees.  Safety  in  operation  necessitates  comparatively 
light  tonnage  in  trains  descending  this  grade.  From  Tucker  to 
Thistle,  a  distance  of  18  miles,  is  down  a  2.3  per  cent  grade,  with  a 
maximum  curvature  of  10  degrees.  At  Thistle  trains  are  made  up 
consisting  of  35  loads,  which  can  be  safely  handled  into  Provo. 
From  Provo  to  Bingham  Junction,  between  1,075  and  1,250  tons  can 
be  handled,  according  to  the  class  of  engine  used.  From  Bingham 
Junction  to  Ogden  grades  are  not  difficult. 

The  average  revenue-producing  freight  per  train  on  the  Denver  & 
Rio  Grande  from  Grand  Junction  to  Helper  for  the  year  ended  June 
30,  1908,  was  301  tons;  loads  per  train,  19.38;  tons  of  freight  per 
loaded  car,  20.44;  and  from  Helper  to  Ogden  revenue-tonnage  per 
train,  373  tons;  loaded  cars  per  train,  18.8;  and  tons  of  freight  per 
loaded  car,  27.21. 

From  Rock  Springs  to  Evanston,  115  miles,  the  Union  Pacific  Rail- 
road hauls  with  one  engine  1,500  to  1,750  tons,  and  from  Evanston  to 
Ogden,  75  miles,  approximately  2,200  tons. 

Traffic  from  South  Canon  or  Cameo  originated  by  the  Colorado 
Midland  and  consigned  to  Southern  Pacific  points  is  handled  by  three 
lines,  viz,  the  Colorado  Midland,  the  Denver  &  Rio  Grande,  and  the 
Southern  Pacific;  and  from  the  same  points  of  origin  to  Goldfield, 
Nev.,  traffic  moves  over  five  separate  lines  of  railroad,  viz,  the 
Colorado  Midland,  the  Denver  &  Rio  Grande,  the  San  Pedro,  Los 
Angeles  &  Salt  Lake,  the  Las  Vegas  &  Tonopah,  and  the  Tonopah  & 
Goldfield.  The  through  rates  must  be  divided  between  these 
participating  carriers. 

To  the  Ogden  gateway,  through  which  coal  from  Cameo  or  South 
Canon  must  pass  to  reach  any  point  in  any  of  the  states  named 
except  Utah  and  points  reached  via  the  San  Pedro,  Los  Angeles  & 
Salt  Lake  Railroad,  it  is  191  miles  from  Rock  Springs  and  406  miles 
from  South  Canon. 

The  general  freight  agents  of  the  Denver  &  Rio  Grande  and  Colo- 
rado Midland  roads  testified  that  their  companies  would  not  have 
sufficient  equipment  to  take  care  of  the  coal  traffic  originating  on 
their  lines  if  through  routes  and  joint  rates  are  established  and  their 
cars  are  thereby  forced  oflf  their  rails,  and  that,  whether  furnished  by 
them  or  by  their  western  connections,  it  would  be  necessary  to  haul 
them  in  one  direction  without  loading,  since  the  preponderance  of 
empty  car  movement  Ls  eastbound. 

The  Eureka  &  Palisade  Railway  is  a  narrow-gauge  road  and  does 
not  pay  the  cost  of  operation.  It  was  constructed  originally  to  de- 
velop mining  properties  which  have  been  practically  shut  down  for 
years.    This  line  is  88  miles  in  length,  with  but  8^  miles  of  level 
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roadbed.  The  maximum  grade  is  4^  per  cent  and  the  maximum 
curvature  22|  degrees. 

The  Las  Vegas  &  Tonopah  road  runs  through  a  desert  country  and 
is  also  operated  at  a  loss. 

The  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad  has  210  miles 
of  track  in  the  state  of  Nevada,  and  for  the  year  1906  and  part  of  the 
year  1907  the  gross  earnings  of  this  line  on  intrastate  business  in 
Nevada  amounted  to  $3,100.  There  is  practically  no  traffic  to  provide 
loading  for  coal  cars  returning  east,  and  80  per  cent  of  this  equip- 
ment is  handled  empty. 

The  Nevada  Northern  road  operates  from  Cobre  Junction,  on 
the  Southern  Pacific,  to  Ely,  Nev.,  a  distance  of  140  miles.  The  main 
line  of  this  road  passes  through  Steptoe  Valley,  which  is  practically 
a  desert  country  without  agricultural  interests  of  any  sort.  This 
road  was  originally  constructed  to  serve  the  large  copper  mines 
located  13  miles  northwest  of  Ely. 

Coal  produced  at  complainants'  mines  is  good  for  storage  pur- 
poses, and  it  is  claimed  that  a  freight  rate  which  would  permit  a 
free  movement  from  their  mines  would  prevent  shortages  which 
occur  in  the  west  almost  every  winter.  Under  the  rates  in  effect 
at  the  time  these  complaints  were  filed  complainants  sold  practically 
no  coal  in  this  western  country,  except  in  times  of  coal  famine,  and 
they  claim  that  even  under  the  reduced  rates  subsequently  estab- 
lished it  will  be  impossible  to  do  so  in  competition  with  Rock  Springs. 
Sixty  per  cent  of  the  coal  sold  from  complainants'  mines  is  marketed 
in  Colorado  and  the  balance  goes  to  Kansas  and  Nebraska. 

The  Cameo  and  South  Canon  mines  have  a  capacity  of  500  to  f>00 
tons  per  day  each,  but  they  have  been  unable  to  dispose  of  this 
tonnage. 

The  Denver  &  Rio  Grande  Railroad  Company  owns  the  stock  of 
the  Utah  Fuel  Company,  which  operates  mines  in  western  Colorado 
and  Utah.  The  Union  Pacific  Railroad  Company  owns  coal  mines 
in  Wyoming.  Because  of  their  interest  in  these  properties  it  is  sug- 
gested that  these  roads  are  not  favorable  to  an  adjustment  of  freight 
rates  which  will  enable  the  Cameo  and  South  Canon  mines  to  com- 
pete in  this  western  country. 

The  Commission  can  not  indulge  in  speculation  as  to  the  motives 
which  actuate  carriers  in  fixing  an  adjustment  of  freight  rates  as 
between  various  points  of  origin.  We  can  only  determine  upon  the 
facts  before  us  and  the  actual  conditions  of  which  we  may  have 
knowledge  whether  or  not  the  rates  in  question  are  unreasonable  or 
unjustly  discriminatory. 

It  should  be  borne  in  mind  that  coal  from  Cameo  and  South  Cmnon 
moves  over  the  same  rails,  and  the  only  rails  over  which  it  can  move, 
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and  through  a  practically  desert  country  from  points  of  origin  to 
Provo,  Utah,  distances  of  264  and  324  miles,  respectively,  before  it 
reaches  a  junction  at  which  it  can  be  delivered  to  a  line  which  reaches 
Nevada  or  California,  that  junction  being  with  the  San  Pedro,  Los 
Angeles  &  Salt  Lake  Railroad;  that  in  that  haul  it  passes  through 
several  extensive  coal-producing  fields  much  nearer  to  the  markets 
sought,  and  that  it  must  move  to  Ogden,  85  miles  farther,  to  a  junc- 
tion of  lines  reaching  the  other  states  named.  It  should  also  be  un- 
derstood that  the  Rock  Springs  mines  are  local  to  the  Union  Pacific 
lines;  that  coal  from  there  to  points  in  Idaho,  Montana,  or  the  Pa- 
cific northwest  does  not  move  via  Ogden,  but  via  the  shorter  and 
direct  line  via  Granger  and  Pocatello;  that  Rock  Springs  is  more 
advantageously  located  with  respect  to  the  territory  which  complain- 
ants desire  to  reach  than  either  Cameo  or  South  Canon,  and  certainly 
is  as  favorably  located  with  respect  to  the  Utah  markets;  and  that 
rates  from  Rock  Springs,  Cameo,  and  South  Canon  to  Utah  points 
must  be  made  in  competition  with  rates  from  mines  in  Utah  much 
nearer  to  Utah  markets  than  either  Rock  Springs,  Cameo,  or  South 
Canon,  and  which  are  directly  intermediate  in  the  haul  from  Cameo 
or  South  Canon. 

We  are  not  convinced  that  the  rates  complained  of  are  unreason- 
able in  and  of  themselves,  considering  the  comparatively  small  vol- 
ume of  traffic  and  the  fact  that  complainants'  shipments  to  the  west 
must  be  transported  by  the  originating  lines  and  their  connections 
over  mountain  roads  which  are  extremely  expensive  to  operate  and 
through  a  sparsely  settled  and  practically  unproductive  desert  coun- 
try. A  mere  comparison  of  revenue  per  ton  per  mile  derived  from 
this  traffic  originating  at  Cameo  and  South  Canon  with  that  derived 
from  similar  traffic  originating  at  other  points,  even  when  such  com- 
parison shows  higher  per  ton  per  mile  rates  from  complainants' 
mines,  is  by  no  means  conclusive  as  applied  in  a  country  where  nature 
has  interposed  such  obstacles  as  to  make  the  operating  conditions  so 
dissimilar. 

As  has  been  pointed  out,  and  probably  as  a  result  of  this  complaint, 
material  reductions  have  been  made  in  the  rates  from  complainants' 
mines  since  the  complaint  was  filed,  and  new  relationships  of  mar- 
kets have  been  thereby  established.  Although  we  can  not  measure 
the  exact  effect  of  these  reductions  at  this  time,  they  can  hardly  fail 
to  be  helpful  to  complainants.  The  Commission  can  find  no  justifica- 
tion in  this  record  for  ordering  further  reductions  in  these  rates  or 
for  ordering  the  joint  through  rates  prayed  for,  and  an  order  dis- 
missing the  complaints  will  therefore  be  entered. 
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No.  1958. 
CALIFORNIA  COMMERCIAL  ASSOCIATION 

V, 

WELLS  FARGO  &  COMPANY. 


Submitted  May  10,  1909.    Decided  June  tl,  1909. 


Defendant's  tariff  provides  that  under  certain  circumstances  two  or  more  packages 
forwarded  by  one  company,  from  the  same  point,  on  the  same  day,  to  one  con- 
signee, whether  from  one  or  more  shippers,  must  be  aggregated  as  to  wei^^its  if  a 
lower  charge  is  thereby  made.  Upon  complaint  that  this  rule  was  not  applied 
to  certain  shipments  to  which  it  should  have  been  applied;  Held^  That  the  rule 
should  have  been  applied  to  those  shipments,  and  that  charges  collected  thereon 
in  excess  of  what  would  have  been  the  charges  if  the  rule  had  been  applied  were 
in  excess  of  the  lawful  tariff  charges  and  should  be  refunded. 

Lester  0,  Burnett  and  J.  0.  Bracken  for  complainant. 

C.  W,  Stocktony  E.  S.  PiUsbury,  and  (7.  L.  Brown  for  defendant. 

Repobt  of  the  Commission. 

Clabk,  Commissioner: 

On  December  26,  1908,  complainant,  a  volimtary  association  of 
merchants  of  California,  alleged  to  be  organized  for  mutual  benefit 
but  not  for  profit,  membership  not  limited,  and  to  be  doing  business 
in  San  Francisco,  Cal.,  filed  complaint  against  defendant,  a  common 
carrier  subject  to  the  act  to  regulate  commerce,  in  which  reparation 
in  the  sum  of  $585.01,  with  interest,  is  asked  on  certain  shipments  of 
merchandise  forwarded  on  various  dates  between  August  20  and 
September  9,  1908,  both  inclusive,  from  New  York  to  San  Francisco 
via  the  line  of  the  defendant.  It  appears  that  on  and  between  these 
dates  complainant  delivered  to  the  defendant  at  New  York  certain 
packages  of  merchandise  of  varying  weights  which  were  consigned 
to  complainant  at  San  Francisco.  Each  package  had  pasted  upon  it 
a  tag  or  label,  for  example,  as  follows: 

CaUFORKIA   COMIIERCIAL  ASSOCIATION 

FOR 

S.  L.  Leszys'skt  a  Co. 
209 
San  Franciflco,  Cal. 
Weight .    Shipper's  Ni). .     Package  No. 
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In  some  instances  the  name  of  the  firm  immediately  under  the 
name  of  the  complainant  was  erased,  or  partially  so,  by  being  stricken 
out  by  pencil. 

It  is  alleged  that  although  many  packages  bearing  the  same  num- 
ber were  deUvered  to  the  defendant  on  the  same  day  for  transporta- 
tion from  and  to  the  complainant,  and  defendant's  tariff  I.  C.  C, 
O.  E.  C.  No.  1  provided  an  exception  to  Rule  7  under  (d)  as  follows: 

Between  points  where  one  through  graduated  charge  is  authorized,  and  the  rate  per 
100  pounds  is  $1.50  or  more,  the  weights  of  two  or  more  packages  of  20  pounds  each, 
or  of  less  than  20  pounds  each  if  estimated  at  20  pounds  each,  when  forwarded  by  one 
company,  from  the  same  point,  on  the  same  day,  to  one  consignee,  whether  from  one 
or  more  shippers,  must  be  aggregated,  if  a  lower  charge  is  made  thereby,  *  *  * 

defendant  refused  to  apply  aggregated  charges  on  the  shipments  in 
controversy,  but  instead  appUed  package  rates  for  each  package, 
which  action  is  alleged  to  constitute  an  unjust  discrimination  in 
violation  of  the  provisions  of  the  act. 

Complainant  sets  out  in  its  petition  detailed  statement  of  the 
packages  for  each  and  every  individual  consignee  contained  in  each 
and  every  separate  lot  of  merchandise  on  which  it  is  alleged  the 
defendant  refused  to  assess  charges  on  aggregate  weights,  giving  date 
of  prepaid  receipt  issued  by  defendant ;  name  and  shipping  number 
of  each  individual  consignee;  weight  of  each  separate  package  and 
the  combined  weight  of  such  packages  for  each  and  every  individual 
consignee  in  each  and  every  said  separate  lot  of  merchandise;  charges 
assessed  by  defendant  on  packages  for  each  consignee  in  each  lot  of 
merchandise;  charges  which  it  is  alleged  defendant  should  have 
assessed  under  its  Rule  7  (d);  amounts  of  alleged  overcharge  as  to 
each  consignee  and  total  amount  of  alleged  overcharge. 

Defendant,  answering,  while  admitting«that  complainant  is  a  vol- 
untary association  of  merchants  of  San  Francisco,  denies  that  it  is 
not  organized  for  profit,  that  membership  is  not  limited,  or  that  the 
business  done  by  it  as  an  association  is  confined  to  the  city  and  county 
of  San  Francisco.  It  admits  that  complainant,  on  the  dates  men- 
tioned, delivered  to  it  at  New  York  several  lots  of  merchandise,  but 
has  no  information  as  to  whether  or  not  they  were  as  described  in 
complaint.  It  is  stated  that  defendant  believes  that  the  several  pack- 
ages contained  in  such  lots  of  merchandise  were  for  different  individ- 
uals, members  of  the  complainant  association,  and  admits  that  the 
packages  bore^  in  addition  to  the  name  of  the  complainant  as  consignee, 
certain  numbers,  which  may  or  may  not  have  represented  the  shipping 
numbers  of  such  members.  It  denies  that  each  package  bore  the  full 
firm  name  of  an  individual  member  of  the  complainant  association. 
It  admits  its  refusal  to  give  aggregated  weights  on  the  packages  in  the 
lots  of  merchandise  offered  by  complainant  upon  the  dates  named, 

and  alleges  that  at  the  time  of  tendering  such  shipments  complainant 
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was  fully  aware  and  advised  by  defendant  of  the  existence  of  its  Rule 
7  (d),  that  aggregation  of  weights  under  it  could  be  made  only  as  to 
packages  that  were  the  property  of  one  individual.  Defendant 
admits  charging  on  each  separate  lot  of  merchandise  as  though  each 
package  in  said  lot  was  for  a  sepcirate  individual  consignee,  but  denies 
that  that  constituted  unjust  discrimination.  It  alleges  that  its 
charges  were  fixed  at  the  lawfully  published  rate  for  the  kind  of  ship- 
ments offered  to  it  upon  the  dates  mentioned,  and  that  such  rates  were 
just  and  reasonable.  It  also  alleges  that  complainant  is  a  forwarding 
agent,  which  has  sought  and  is  seeking  to  compel  it  to  carry  aggre- 
gated or  bulked  shipments  upon  the  same  terms  as  it  carries  individual 
shipments  for  persons  and  firms. 

It  appears  that  on  August  19,  1908,  W.  J.  Armstrong,  president  of 
the  New  York  Dry  Goods  Shipping  Company  (incorporated),  had  a 
conversation  with  the  general  agent  of  defendant  at  New  York,  and 
that  Mr.  Armstrong  stated  he  was  the  New  York  representative  of 
complainant,  both  in  respect  to  ownership  of  the  goods  and  the  rate 
that  would  be  charged  for  transportation;  that  Mr.  Armstrong 
explained  that  it  was  his  purpose  to  gather  together  shipments  from 
various  consignors  in  New  York  City  which  belonged  to  different 
consignees  at  San  Francisco,  to  mark  them  as  for  the  complainant, 
and  that  the  goods  would  bear  numbers  which  would  designate  the 
ultimate  consignees;  that  upon  arrival  at  destination  the  packages 
would  be  distributed  to  the  different  consignees  in  accordance  with 
the  numbers  shown.  It  appears  that  arrangements  had  been  made 
with  J.  &  W.  Seligman,  of  New  York,  to  prepay  chaiges  on  com- 
plainant's shipments.  Request  was  made  upon  Mr.  Armstrong  to 
furnish  a  letter  stating  that  each  different  number  represented  one  and 
only  one  consignee,  and  h^was  told  that  if  such  letter  was  furnished 
the  rule  in  regard  to  aggregation  would  be  applied.  Mr.  Armstrong 
stated  that  he  could  not  give  such  a  letter  until  he  had  received 
instructions  from  San  Francisco;  that  he  had  not  then  received  sudi 
instructions,  and  that  the  shipments  would  be  made  r^ardless  of 
the  charges.  After  the  shipments  arrived  at  San  Francisco,  Mr. 
J.  O.  Bracken  called  to  the  attention  of  defendant's  superintendent 
the  fact  that  charges  had  been  assessed  on  each  individual  package — 
that  is,  that  Rule  7  (d)  had  not  been  applied.  He  was  informed  that 
it  was  the  understanding  of  the  superintendent  that  before  aggrega- 
tion would  be  appUed  it  would  be  necessary  that  a  Ust  be  furnished 
of  the  numbers  assigned  to  ultimate  consignees.  No  request  for  such 
Ust  was  made,  but  it  was  voluntarily  furnished  the  day  following  this 
conversation.  This  Ust  was  sent  to  the  New  Yoi^  office  of  the 
defendant^  and  the  San  Francisco  representative  of  the  defendant 
was  then  informed  that  in  addition  to  the  list  a  statement  to  the 
effect  that  each  number  represented  one  and  only  one  consignee 
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would  be  necessary.  Thereupon  the  superintendent  telephoned 
that  information  to  Mr.  Bracken,  who  stated  that  he  would  immedi- 
ately telegraph  his  New  York  representative  to  give  such  statement 
and  that  he  had  previously  instructed  him  to  give  any  reasonable 
information  or  meet  any  reasonable  requirements  of  the  defendant. 

As  soon  as  the  list  with  the  certification  that  each  number  repre- 
sented one  and  only  one  consignee  was  furnished,  the  defendant 
commenced  to  apply  and  has  since  applied  its  Rule  7  (d)  to  ship- 
ments received  from  the  complainant  through  its  New  York  repre- 
sentative, the  New  York  Dry  Goods  Shipping  Company,  destined 
to  complainant  with  the  ultimate  consignees  indicated  by  shipping 
numbers.  The  only  question  in  the  case,  therefore,  is  whether  or 
not  reparation  shall  be  made  to  the  complainant  on  the  shipments 
moved  between  the  dates  named,  during  which  time  the  defendant 
did  not  possess  list  and  certificate  as  above  indicated. 

At  the  hearing  in  San  Francisco  complainant  produced  defendant's 
prepaid  receipts  on  shipments  from  August  20  to  September  9,  1908, 
both  inclusive,  showing  the  number  of  the  shipment,  the  individual 
number  of  each  package  and  the  consignee's  number,  the  weight, 
to  whom  addressed,  the  destination,  and  the  amount  prepaid. 

Defendant  urgently  emphasizes  as  a  basis  for  dismissal  of  the  case 
the  fact  that  the  evidence  submitted  does  not  show  that  the  ship- 
ments in  controversy  were  actually  the  property  of  or  intended  for 
the  consignees  alleged  to  be  designated  by  shipping  numbers.  Unques- 
tionably the  affirmative  and  mandatory  obligation  of  the  law  imposes 
upon  the  carrier  subject  to  its  provisions  the  utmost  diligence  to 
apprise  itself  that  the  rates  are  lawfully  applied.  It  must  safeguard 
against  so  carelessly  shutting  its  eyes  to  what  it  was  put  upon  inquiry 
as  to  constitute  criminal  disregard  of  the  law's  requirement  anent 
observance  of  tariflF  rates  and  rules. 

It  should  be  carefuUy  held  in  mind  that  the  question  involved  in 
this  case  is  which  of  two  tariff  rules  should  have  been  applied — that  is, 
whether  defendant  was  correct  in  assessing  package  rate  or  whether 
Rule  7  (d)  should  have  been  used.  The  larger  question  of  whether 
or  not  * 'special  rates  on  merchandise  in  large  lots,"  etc.,  passed 
upon  by  the  Commission  in  California  Commercial  Association  v. 
Wells  Fargo  db  Company,  14 1.  C.  C.  Rep.,  422,  is  not  herein  involved. 
It  was  there  held  that  the  law  does  not  justify  classification  of 
shippers  with  regard  to  their  interest  in  property  shipped.  The 
order  in  that  case  was  withdrawn  and  the  case  is  to  be  argued. 

It  should  be  noted  that  defendant's  Rule  7  (d)  does  not  require 
that  the  several  packages  aggregated  thereunder  shall  be  the  prop- 
erty of  one  person  or  firm.  It  provides  for  the  aggregation  of  pack- 
ages "  forwarded  by  one  company,  from  the  same  point,  on  the  same 
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day,  to  one  consignee."  The  arrangement  out  of  which  this  con- 
troversy grew  was  a  new  one.  Complainant's  plan  and  intentions 
were  explained  to  defendant,  and  defendant  expressed  itself  as 
willing  to  apply  its  Rule  7  (d)  it  furnished  with  statement  that  a 
certain  number  represented  a  certain  consignee.  Necessarily  some 
little  time  was  consumed  in  correspondence  between  New  York  and 
San  Francisco,  but  it  is  clear  that  complainant  neither  demurred 
against  nor  delayed  in  furnishing  what  defendant  requested.  And  it 
is  equally  clear  that  the  statement  was  immediately  accepted  by 
defendant  as  warrant  for  applying  its  Rule  7  (d)  to  complainant's 
shipments. 

Goods  are  shipped  from  New  York  to  San  Francisco  by  express 
only  when  desired  dispatch  warrants  the  expense  so  incurred — 
that  is,  time  is  the  essence  of  the  transaction.  It  was  therefore  nec- 
essary that  the  shipments  here  in  question  should  move.  They 
could  not  well  wait  for  final  adjustment  of  the  questions  raised 
by  defendant's  demand  for  statement  from  complainant.  As  to 
those  shipments,  however,  there  is  now  presented  just  such  a  state- 
ment as  was  accepted  by  defendant  as  warrant  for  applying  its  Rule 
7  (d)  to  shipments  moving  a  few  days  later  under  exactly  the  same 
conditions  which  surrounded  the  shipments  here  in  issue.  In  other 
words,  the  statement  was  furnished  as  to  these  shipments  after  they 
had  moved  and  as  to  other  shipments  before  they  moved.  Apparently 
the  statement  was  desired  by  defendant  as  an  earnest  of  desire  and 
intent  on  its  part  to  apply  its  rules  in  the  proper  spirit  and  in  a  lawful 
manner.  The  statement  was  accepted,  and  no  doubt  given  in  per- 
fect good  faith.  If  by  any  chance  it  should  develop  that  defendant 
had  been  misled  and  that  the  statement  was  not  in  fact  true,  com- 
plainant would  have  placed  itself  in  a  position  which  would  invite 
the  penalties  provided  in  section  10  of  the  act. 

Defendant's  Rule  7  (c?)  does  not  provide  for  such  statement  as  was 
requested  from  complainant  as  a  prerequisite  to  the  application  of 
the  rule.  Defendant  has  as  much  knowledge  as  to  the  propriety  of 
the  application  of  the  rule  to  the  shipments  here  considered  as  it  has 
with  regard  to  the  shipments  to  which  it  has  appUed  the  rule.  We 
see  no  room  for  criticism  of  the  appUcation  of  the  rule  under  the  cir- 
cumstances in  which  it  is  applied  to  this  complainant's  shipments. 
Indeed,  the  only  question  that  could  be  raised  with  relation  thereto 
apparently  would  be  the  marking  of  the  packages  with  a  number 
which  represents  a  firm  or  person  instead  of  that  firm  or  person's  full 
name  and  address. 

It  is  to  be  remembered  that  the  aggregation  of  packages  under 
Rule  7  {d)  is  not  a  favor  which  the  rule  permits,  but  it  is  a  right  which 

the  rule  confers  upon  all  shippers  and  an  obligation  which  the  rule 
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lays  upon  the  defendant.    The  language  of  the,  rule  is:  **Must  be 
aggregated,  if  a  lower  charge  is  made  thereby." 

Three  points  of  law  are  raised  by  the  defendant: 

First.  Whether  the  complainant  has  any  such  status  in  law  or  any 
such  interest  in  fact  as  to  enable  it  to  maintain  an  action  or  pro- 
ceeding for  damages.  • 

Second.  Whether  Armstrong  was  the  agent  of  the  complainant 
for  the  purposes  of  shipment  and  whether  notice  to  him  is  notice  to 
his  principal.  • 

Third.  Whether  the  complainant  having  refused,  although  notified 
of  the  difference  in  rates  at  the  time  of  shipment,  to  disclose  such 
facts  in  relation  to  its  shipments  so  as  to  bring  them  within  the 
defendant's  rule,  and  having  forwarded  said  shipments  at  the  lawful 
rate  under  the  conditions  disclosed  to  the  carrier,  may  now  claim  the 
application  of  a  different  rate  and  obtain  reparation  thereunder. 

First.  The  Commission  has  held  in  numerous  decisions  that  an 
association  similar  to  complainant  is  a  proper  party  to  maintain  a 
petition  for  relief  from  the  exaction  of  an  illegal  or  imreasonable 
charge,  or,  in  brief,  for  any  violation  of  the  law's  requirements.  The 
exact  question  raised  by  defendant  with  respect  to  the  right  of  com- 
plainant to  maintain  an  action  for  damages,  the  beneficiaries  of  which 
will  be  its  members,  was  fully  and  exhaustively  considered  by  the 
Commission  in  Cattle  Raisers'  Asso.  v.  (7.,  B,  <fc  Q,  li.  i?.  Co.,  10 
I.  C.  C,  Rep.,  83,  wherein  it  was  held  (following  the  practice  of  the 
Commission  theretofore)  that  on  a  petition  alleging  an  illegal  charge 
'*the  association  should  bo  permitted  to  show  that  its  members  have 
sustained  this  damage,  and  that  when  this  has  been  done  it  will  be 
our  duty  to  make  an  order  upon  the  carriers  for  the  repayment  of 
these  exactions.'' 

Second.  It  is  oiu*  view  that  Armstrong  was  the  agent  of  the  com- 
plainant. 

Third.  Possibly  a  discussion  of  this  point  is  supererogatory  in  view 

of   previously   expressed    determmation   as    to    the   application   of 

defendant's  Rule  7  (d),  but,  with  the  probable  danger  of  repetition, 

it  may  be  said  that  the  rule  is  not  permissive  merely,  expressing  as  it 

does  a  positive  obligation  which  the  defendant  voluntarily  imposed 

upon  itself  when  shipments  coming  within  the  scope  of  the  rule  are 

tendered  it  for  transportation.     Armstrong  informed  the  defendant's 

agent  of  complainant's  purpose,  and  at  that  time  said  agent  set  forth 

what  he  considered  to  be  necessary  for  the  application  of  the  rule's 

provision.     Necessarily,  considering  the  distance  New  York  to  San 

Francisco,  some  time  elapsed  before  that  condition  could  be  met, 

but  it  does  not  appear  that  the  complainant  was  in  any  respect 

dilatory,  that  it  demurred  to  defendant's  requirements,  or  that  any 
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obstacle  was  raised  to  the  defendant's  securing  the  information 
requested  as  promptly  as  circumstances  and  conditions  permitted* 
As  soon  as  the  condition  imposed  by  defendant  was  met,  and  it  should 
be  remembered  that  the  condition  was  somethii^  outside  of  the  rule's 
requirements,  Ride  7  (d)  was  and  since  has  been  applied.  The  exact 
circumstances  and  conditions  under  which  the  defendant  is  now 
applying  the  rule  have  been  shown  to  have  existed  as  to  the  shipments 
in  controversy. 

On  the  record  in  the  case  we  are  of  the  opinion  that  the  complain- 
ant has  shown  that  the  shipments  made  during  the  period  from 
August  20  to  September  9,  both  inclusive,  were  such  as  should  have 
had  applied  to  them  the  provisions  of  Rule  7  (d) ;  that  complainant 
had  not  alone  the  privilege  but  the  right  to  have  that  rule  applied 
and  that  its  members  have  been  overcharged  to  the  extent  that  the 
charges  imposed  by  the  defendant  at  package  rates  exceeded  the 
charges  which  would  have  been  exacted  had  its  Rule  7  (d)  been  applied. 
While  the  placing  of  a  firm  name  on  the  shipping  tag  might  have 
simplified  the  determination  of  whether  or  not  the  packages  were 
intended  for  one  consignee,  the  number  apparently  accomplished 
the  same  result,  and  in  the  absence  of  any  showing  of  bad  faith  on 
part  of  complainant  we  feel  that  Rule  7(d)  should  have  been  applied. 

Being  of  the  opinion  that  the  case,  narrowed  to  its  fundamental 
basis,  discloses  simple  overcharges  above  the  lawful  tariff  rate,  the 
defendant,  on  receipt  of  satisfactory,  detailed  statement  from  the 
complainant  of  tlie  amoimts  in  which  its  members  have  been  over- 
charged, wiU  pay  to  such  members  the  difference  between  the  charges 
which  were  prepaid  on  the  shipments  in  controversy  between  the 
20th  of  August  and  the  9th  of  September,  both  inclusive,  and  the 
amoimts  which  would  have  been  charged  and  collected  under  the 
provisions  of  defendants'  Rule  7  (d). 

In  the  circimistances  no  order  will  enter  at  this  time,  but  the  case 
will  be  held  open  imtil  such  time  as  the  question  of  reparation  has 
been  settled. 
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No.  1329. 

PACIFIC  COAST  LUMBER  MANUFACTURERS'  ASSOCIATION 

ET  AL. 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


No.  1348. 
POTLATCH  LLTJBER  COMPANY  ET  AL. 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Deeidid  June  tt,  1909. 


Complainanta'  petitions  for  rehearings,  and  for  vacation  and  modification  of  the  prior 
orders  of  the  Commission  in  these  cases,  denied. 

fl,  M.  Stephens;  Wimbish,  Watkins  <k  EUis;  and  Austin  E,  Griffiths 
for  complainants. 

Report  of  the  CoifOfissiON  upon  PETmoNs  for  Vacation  and 
Modification  of  Commission's  Orders  and  for  Rehearinos. 

Clark,  Commissioner: 

These  cases  were  considered  by  the  Commission  and  were  decided 
contemporaneously  and  with  especial  reference  to  and  considera- 
tion of  their  relationship  to  each  other  as  well  as  to  cases  Nos.  1327, 
Oregon  cfc  Washington  Lumber  Manufacturers'  Asso,  v.  N.  P.  By.  Co., 
and  1335,  Southwest  Washirigton  Lumber  Manufacturers'  Asso,  v. 
A^  P.  By.  Co,,  14  I.  C.  C.  Rep.,  1,  23,  and  41. 

The  complaints  in  cases  Nos.  1327, 1329,  and  1335  attacked  certain 
general  increases  that  had  been  made  in  the  rates  on  lumber  from  the 
North  Pacific  coast  territory  to  various  destinations  east  thereof. 
Condemnation  of  the  increased  rates  and  reestablishment  of  rates 
formerly  in  effect  were  the  essence  and  prime  purpose  of  these  pro- 
ceedings. 

In  case  No.  1348  the  essential  and  main  purpose  of  the  complaint 
was  to  secure  the  establishment  of  new  and  greater  differentials  from 
certain  intermediate  territory  in  the  neighborhood  of  Spokane,  Wash., 
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• 

under  the  rates  to  the  same  destinations  from  lumber-producing  ter- 
ritories farther  to  the  west. 

In  cases  Nos.  1327;  1329,  and  1335  the  Commission  found  that  the 
increased  rates  complained,  of  were  in  part  imreasonable  and  in  part 
reasonable  and  that  reparation  should  be  awarded  to  shippers  on  the 
basis  of  such  findings. 

Subsequently,  in  order  to  permit  the  carrying  out  of  a  harmonious 
and  consistent  adjustment  of  rates,  supplemental  orders  were  issued 
authorizing  certain  newly  established  or  changed  differential  rates  on 
cedar  lumber,  shingles,  and  long  timbers  requiring  two  or  more  cars 
higher  than  the  rates  on  fir  and  spruce  lumber. 

In  case  No.  1348  the  Commission  prescribed  new  grouping  of  inter- 
mediate points  of  origin,  new  boundary  lines  for  such  grouping,  and 
new  differential  rates  applying  therefrom  lower  than  from  the  pro- 
ducing sections  or  groups  farther  west.  This  had  the  effect  of  broad- 
ening the  market  for  the  intermediate  group  in  near-by  states  and  of 
giving  it  advantages  therein  not  theretofore  possessed  as  compared 
with  the  lumber-producing  territories  farther  west. 

In  case  No.  1348  the  following  was  added  to  the  prayer  for  the  estab- 
lishment of  the  differential  rates  referred  to: 

Such  other  and  further  orders  as  may  by  this  Commission  be  deemed  neceBsary  or 
proper  in  the  premises. 

No  specific  prayer  for  reparation  was  included,  and  the  Commission 
concluded  and  found  that  reparation  should  not  be  awarded  because 
of  the  new  and  changed  differentials  which  had  been  established  in 
that  case. 

Petition  is  filed  by  complainants  in  case  No.  1329  for  vacation  of  the 
Commission's  supplemental  orders  authorizing  the  establishment  of 
new  or  increased  differentials  on  cedar  lumber,  shingles,  and  long  tim- 
bers higher  than  the  rates  on  fir  and  spruce  lumber  and  for  review  of 
the  findings  and  orders  which  permitted  higher  rates  on  shingles  than 
on  fir  lumber.  The  Commission  has  considered  brief  and  heard  argu- 
ment on  this  petition. 

In  condemning  in  part  the  general  advance  in  rates  which  had  been 
complained  of  the  Commission  sought  to  equitably  adjust  inequities 
and  unjust  discriminations  which  had  theretofore  existed  and  which 
were  intensified  by  the  increases  in  rates  which  the  carriers  had  estab- 
lished. It  was  the  purpose  of  the  Commission,  and  of  the  carriers 
in  carrying  out  the  orders  of  the  Connnission,  to  establish  in  general 
a  consistent  and  harmonious  adjustment  of  rates  from  the  different 
portions  of  this  great  lumber-producing  territory  to  the  extensive 
markets  for  their  products.  Shingles  have  for  years,  with  but  few 
exceptions,  taken  higher  rates  than  fir  and  spruce  lumber.  The 
shingles  of  this  territory  meet  with  but  little  active  competition; 
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and  the  same  is  in  a  less  degree  true  of  the  long  timbers  and  in  a 
still  less  degree  of  cedar  lumber.  The  fir  and  spruce  lumber  comes 
in  keen  and  direct  competition  with  ordinary  lumber  of  other  kinds 
and  from  other  points  of  production.  The  Commission  entertains 
no  doubt  of  the  soundness  of  the  principle  and  the  finding  that  from 
this  territory  cedar  lumber,  shingles,  and  long  timber  requiring 
two  or  more  cars  may  reasonably  take  higher  rates  than  fir  and  spruce 
lumber. 

Petitions  have  been  filed  by  complainants  in  case  No.  1348  for  a 
modification  of  the  Commission's  order  with  regard  to  reparation. 

As  before  stated,  the  orders  in  cases  Nos.1327, 1329,  and  1335  con- 
demned unreasonable  advances  in  rates  and  authorized  reparation 
on  shipments  upon  which  such  condemned  advanced  rates  had  been 
charged.  In  case  No.  1348,  however,  the  changed  relationship  was 
with  reference  to  rates  which  had  long  existed  prior  to  the  advances 
complained  of,  and  the  Commission  therefore  did  not  think  and  does 
not  now  think  that  reparation  should  have  been  awarded  on  account 
of  such  changed  differentials. 

Complaint  is  also  made  in  case  No.  1329  that  in  applying  the 
increase  of  5  cents  per  100  poimds  authorized  by  the  Commission  to 
points  east  of  a  certain  line  defined  by  the  Commission,  the  carriers 
did  not  act  upon  the  suggestion  contained  in  the  report  of  the  Com- 
mission that  the  increase  should  be  graded  up  between  the  Missouri 
and  the  Mississippi  rivers  or  between  the  Minnesota-Dakota  state 
line  and  St.  Paul.  That  requirement,  however,  was  not  contained 
in  the  Commission's  orders,  and,  while  it  would  seem  that  in  some 
instances  the  suggestion  might  reasonably  have  been  given  more 
weight  and  effect,  it  is  apparent  that  it  could  not  be  literally  com- 
plied with  without  serious  interference  with  the  long-established  rela- 
tionships in  rates  as  between  competing  points  of  production,  com- 
peting carriers,  and  competing  markets  in  the  territory  of  distribution 
and  consumption. 

Complaint  is  made  in  connection  with  case  No.  1348  that  the  car- 
riers did  not  consistently  grade  up  the  differentials  authorized  by 
the  Conmiission.  As  before  stated,  the  purpose  of  the  Commission 
in  establishing  these  rates  was  to  establish  a  more  harmonious  rela- 
tionship than  had  ever  before  existed.  In  such  an  extensive  adjust- 
ment some  individual  instances  will  be  found  which,  taken  by 
themselves,  appear  inconsistent,  but  in  which  an  effort  to  adjust 
differently  is  found  to  bring  about  more  and  perhaps  worse  incon- 
sistencies. 

With  some  informality  complaint  has  been  made  of  differentials  on 
cedar  lumber,  shingles,  and  long  timbers  from  a  certain  producing 
territory  materially  higher  than  what  is  generally  recognized  as  a 
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reasonable  differential.  If  that  situation  has  not  been  changed  and 
complainants  desire  to  contest  it  they  should,  in  our  opinion,  do  so 
in  a  separate  proceeding  rather  than  by  an  effort  to  reopen  these 
cases. 

The  findings  of  the  Commission  in  the  several  cases  above  named, 
and,  in  the  same  connection,  in  case  No.  1054,  Pacific  Coast  Lumber 
Manufacturers*  Asso,  v.  N.  P,  Ry.Co.,  14  I.  C.  C.  Rep.,  51,  were  com- 
plied with  by  defendant  carriers  and  are  now  in  effect.  Many 
reparation  claims  thereunder  have  been  paid  by  such  defendants, 
and  the  Commission  has  granted  authority  to  other  carriers  that 
were  not  parties  to  the  proceedings,  but  were  parties  to  the  tariffs  con- 
taining the  rates  complained  of,  to  also  pay  reparation  in  accord  with 
the  orders  in  the  cases.  Proceedings  have  been  brought  in  the  fed- 
eral courts  to  test  the  reasonableness  of  the  rates  so  prescribed.  The 
act  provides  that  the  Commission  may  prescribe  rates  for  a  future 
period  not  exceeding  two  years.  It  may  be  that,  as  a  result  of  the 
court  proceedings  referred  to,  or  upon  the  expiration  of  the  two  years' 
limitation,  some  or  all  of  the  features  of  this  adjustment  may  again  be 
put  in  issue. 

Upon  the  records  in  these  several  cases,  and  with  full  consideration 
of  all  the  interests  and  things  involved,  we  are  convinced  that  neither 
of  these  cases  should  now  be  reopened,  and  that  none  of  the  orders 
entered  therein  should  be  modified  or  vacated.  The  time  that  has 
been  spent  upon  and  the  thoughtful  consideration  that  has  been  given 
to  these  cases  justify  the  thought  that  the  conclusions  which  have 
been  so  reached  should,  so  far  as  the  records  in  these  cases  and  the 
time  limit  fixed  by  the  act  upon  the  orders  of  the  Commission  are  con- 
cerned, be  accepted  as  final. 

The  petitions  for  rehearing,  for  entertaining  supplemental  com- 
plaint, for  modification  of  orders  and  for  vacation  of  orders  in  these 
cases  are  denied. 
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No.  1724. 
CARSTENS  PACKING  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &   ST.  PAUL  RAILWAY  COM- 
PANY ET  AL. 


Submmed  January  9,  1909.    Decided  June  21,  1909. 


Rate  assessed  on  a  tanning  outfit  from  Milwaukee,  Wis.,  to  Tacoma,  Wash., 
found  unreasonable.    Reparation  awarded. 

/.  E.  Belcher  for  complainant 

George  T.  Reid  for  the  Chicago,  Milwaukee  &  St  Paul  Railway 
Company  and  Northern  Pacific  Railway  Company. 

Report  of  the  Commission. 

Lane,  Commissioner: 

On  June  28, 1906,  the  complainant  shipped  from  Milwaukee,  Wis., 
to  Tacoma,  Wash.,  via  defendant's  lines,  3  carloads  of  property 
termed  "second-hand  tanner's  outfit,"  set  forth  in  the  petition  as 
follows:  1  iron  wringer,  6  paddle  wheels  (wood),  8  square  tanks 
(wood),  1  washing  tub  (wood),  1  round  tank  (wood),  1  brusher 
(wood),  1  brush  wheel  (iron),  1  beater  (wood),  1  emery  wheel,  1 
beater  (wood),  1  stocker  wheel,  1  drum,  cogwheels,  all  weighing, 
approximately,  47,500  pounds.  The  agent  of  the  initial  carrier  des- 
ignated this  material  as  cooperage,  entitled  to  the  published  rate  of 
$1.35  per  100  pounds,  minimum  16,000  pounds,  which  would  have 
made  the  total  charge  $648.  On  arrival  at  Tacoma  the  inspector  of 
the  Transcontinental  Freight  Bureau  raised  the  classification  to  the 
basis  of  machinery  and  assessed  thereon  the  machinery  rate  of  $1.40 
per  100  pounds,  24,000  pounds  minimum,  a  total  of  $1,008. 

Complainant  contends:  (1)  That  the  rate  assessed  was  not  in  ac- 
cordance with  the  tariff;  (2)  that  the  rate  of  $1.40  per  100  pounds, 
carload  minimum  24,000  pounds,  as  applied  on  tanning  outfits,  is 
unjust  and  unreasonable.  Reparation  is  sought  for  the  aUeged  un- 
reasonable charges  collected. 
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The  provisions  of  the  tariff  covering  this  traffic  are  far  from  dear. 
It  is  difficult  to  see  how  this  shipment  could  be  considered  cooperage, 
and  it  is  equally  difficult  to  understand  how  the  machinery  rate  could 
properly  be  assessed.  We  are  inclined  to  think  that  no  item  in  the 
tariff  was  exactly  applicable.  In  any  event  we  are  convinced  that  a 
rate  of  $1.40  per  100  pounds,  minimum  24,000  poimds,  as  applied  on 
shipments  of  this  character,  is  imjust  and  unreasonable.  A  tanning 
outfit  consists  of  bulky,  low-grade  freight  of  little  value.  In  this 
case  it  appears  that  the  charges  collected  were  considerably  in  ad- 
vance of  the  value  of  the  consignment.  We  find  that  a  reasonable 
rate  for  this  service  would  be  $1.35  per  100  pounds,  minimum  weight 
16,000  pounds.  Reparation  will  be  awarded  upon  this  basis,  or  in  the 
amount  of  $360  with  interest.  We  shall  not  undertake  at  this  time 
to  enter  an  order  looking  to  the  amendment  of  the  tariff,  but  shall 
leave  it  to  the  carriers  to  make  changes  in  harmony  with  these  find- 
ings. 
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No.  1468. 

WESLEY  J.  GAINES  ET  AL. 

V. 

SEABOARD  AIR  LINE  RAILWAY  ET  AL, 


Submitted  April  9,  1909.    Decided  June  f /,  1909. 


Certain  bishops  of  the  AMcan  Methodist  Episcopal  Church  alleged  that  the  day 
coaches  furnished  for  colored  passengers  in  the  southeastern  states  are  not 
equal  to  those  provided  for  white  people;  that  negroes  are  denied  sleeping-car 
accommodations,  and  are  refused  food  in  the  dining  cars  solely  on  account  of 
their  race  and  color.  The  complaint  with  respect  to  the  day  coaches  was  aban- 
doned in  view  of  the  great  weight  of  the  evidence  to  the  contrary,  and  with 
respect  to  eating  accommodations  was  materially  modified  by  concession; 
most  of  the  complainants  and  their  witnesses  testified  that  they  do  ride  upon  the 
sleeping  cars;  Beldf  That  undue  discrimination  or  prejudice  has  not  been  shown 
and  that  the  complaint  should  be  dismissed. 

C.  p.  Goree  for  complainants. 

Ed.  Baxter  and  R.  WaUon  Moore  for  all  the  railway  defendants. 

Sanders  McDaniel  for  the  Southern  Railway  Company. 

G.  8,  Femald  and  Albert  HoweU,  jr.,  for  the  Pullman  Company. 

Report  of  the  Cobcmission. 

CocKREiXy  Commissioner, 

This  case  was  brought  by  five  bishops  of  the  African  Methodist 
Episcopal  Church  and  alleges  ^'imjust  discriminations  and  imdue 
and  imreasonable  prejudices  and  disadvantages  to  complainants 
and  other  passengers  of  the  African  race  in  respect  to  the  transpor- 
tation and  accommodations"  furnished  by  the  defendant  carriers. 
The  complaint  set  forth  three  separate  particulars  in  which  it  is  alleged 
the  defendants  discriminate  against  colored  passengers:  (1)  That 
the  character  and  condition  of  the  passenger  coaches  furnished  for 
the  negro  passengers  are  not  equal  to  the  accommodations  provided 
for  white  travelers;  (2)  that  descendents  of  the  African  race  are 
denied  sleeping-car  accommodations  by  the  defendants  either  by 
(a)  refusing  to  sell  to  negroes  tickets  for  such  accommodations,  or 
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by  (b)  denjring  negroes  holding  such  tickets  the  right  to  occupy  and 
use  the  space  called  for  by  such. tickets;  and  (3)  that  defendants 
refuse  passengers  of  the  African  race  access  to  dining  cars  and  refuse 
to  furnish  such  passengers  food  and  refreshment  solely  because  of 
their  race  and  color.  The  complaint  concerns  interstate  passenger 
transportation  and  is  confined  to  the  southeastern  states  of  the 
Union,  particularly  to*  the  through  trains  of  the  defendants,  the 
Seaboard  Air  Line  Railway,  the  Richmond,  Fredericksburg  & 
Potomac  Railroad,  the  Southern  Railway,  and  the  Central  of  Georgia 
Railway  between  Atlanta  and  Washington,  Atlanta  and  Norfolk, 
Washington  and  Richmond,  and  similar  long-distance  journeys. 

The  first  charge  of  the  complaint,  the  one  concerning  the  ordinary 
passenger  day  coaches,  was  so  completely  disproved  by  the  evidence 
that  the  attorney  for  complainants  opened  his  brief  with  the  fol- 
lowing avowal: 

I  shall  not  insut  on  the  chaiges  which  relate  to  the  day  coaches  engaged  in  inter- 
state traffic.  It  is  apparent  from  the  great  weight  of  the  evidence  that  the  seven! 
defendant  railway  companies  have  greatly  improved  the  service  in  so  far  as  it  relates 
to  day  coaches.  It  is  true  that,  in  quite  a  number  of  instances,  the  evidence  shows 
that  the  accommodations  furnished  the  negro  race  by  these  companies  have  not  been 
equal  to  those  fiunished  the  white  race;  but  these  were  exceptional  cases,  resulting 
from  some  particular  emergency. 

Indeed,  a  careful  examination  of  the  evidence  justifies  a  further 
exoneration  of  the  defendants  in  this  regard;  for  it  shows  that  not 
only  are  the  day-coach  accommodations  offered  colored  passengers 
equal  to  those  furnished  white  travelers,  but  that  in  most  cases 
actually  tlie  same  equipment  is  used  to-day  for  colored  and  to-morrow 
for  white  passengers,  and  considering  the  relative  proportions  of 
white  and  colored  passengers  more  space  is  provided  the  colored 
than  the  white  traveler 

The  complaint,  therefore,  is  narrowed  to  the  charges  of  imdue  dis- 
crimination and  prejudice  against  colored  passengers  in  the  matters 
of  sleeping  and  eating  accommodations.  With  respect  to  eating 
accommodations  either  by  service  in  the  dining  car  proper  or  at  the 
passenger's  seat  in  the  Pullman  or  day  coach  in  which  he  may  be  rid- 
ing, the  evidence  is  clear  that  colored  passengers  do  get  the  same  serv- 
ice that  is  furnished  the  whites,  the  only  discrimination  made  being 
in  the  hours  of  service  or  the  place  of  service.  For  instance,  colored 
passengers  are  not  served  with  meals  in  the  dining  car  at  the  same 
time  with  white  passengers,  but  in  consideration  of  the  relative  amount 
of  long-distance  travel  of  the  two  races  they  are  served  on  the  third 
and  last  call.  If  the  colored  passenger  does  not  desire  to  wait  imtil 
the  last  call  is  made,  he  is,  upon  his  request,  served  with  the  same 
food  and  with  the  same  care  at  Ills  seat  either  in  the  Pullman  or  in  the 
ordinary  coach,  portable  tables  being  used  for  this  purpose.     In  this 
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connection  the  declaration  of  the  attorney  for  the  complainants  made 
at  the  close  of  the  testimony  in  chief  is  as  follows: 

If  you  want  to  give  the  colored  pasBengers  accommodations  in  the  dining  can  in 
which  you  feed  the  white  paflsengere  at  different  hours,  so  long  as  those  hours  are 
reasonable,  we  are  perfectly  willing  and  content  with  that  kind  of  arrangement;  and 
if  they  are  willing  to  sell  us  sleeping-car  accommodations  out  of  the  city  of  Atlanta  just 
like  they  sell  them  to  the  white  passengers  who  have  railroad  tickets,  we  have  no  com- 
plaint to  make;  if  they  have  not  been  doing  it,  if  they  will  do  it  in  the  future,  that 
will  satisfy  us. 

People  of  color  do  ride  upon  the  Pullman  or  sleeping  cars,  and  most 
of  the  witnesses  for  the  complainants,  as  well  as  all  of  the  witnesses 
for  the  defendants,  so  testified.  The  real  discriminations  brought 
out  in  the  evidence  indicate  that  the  trouble  is  not  so  much  with  the 
rules  and  regulations  of  the  defendants,  the  Pullman  Company  and 
the  roads  already  named,  as  with  the  application  of  those  rules  and 
regulations  to  individual  travelers  and  with  the  conduct  of  the  car- 
riers' servants. 

The  evidence  is  convincing  that  none  of  the  defendants  has  any 
rule  or  regulation,  either  as  to  sleeping  or  eating  accommodations,  for 
colored  passengers  that  discriminates  imduly  against  the  black  man 
and  in  favor  of  the  white.  Bishop  Gaines,  one  of  the  complainants 
on  page  49  of  the  record,  after  describing  how  he  got  His  Pullman 
tickets  from  officials  of  the  various  roads,  added : 

It  is  the  little  fellows  around  the  stations  that  sell  tickets.  If  they  were  all  like 
these  good  men  that  I  know  of  it  would  be  very  pleasant,  but  I  can^t  handle  them. 

Bishop  Smith,  another  of  the  complainants,  declared  on  pages  86 
and  87  of  the  record : 

I  would  like  to  be  allowed  to  say  that  I  am  not  a  party  to  the  complaint  against 
the  Pullman  Company,  *  *  *  because  I  think  the  Pullman  Company  is  doing 
the  best  it  can  under  the  circumstances. 

Throughout  the  section  of  the  coimtry  embraced  in  this  complaint 
the  laws  of  the  several  states  provide  for  the  separation  of  the  white 
and  black  passengers  in  the  trains.  These  laws,  in  so  far  as  they 
provide  merely  for  such  separation  of  the  races,  have  been  upheld 
by  the  courts  as  reasonable  poUce  regulations  designed  for  the  com- 
fort, peace,  and  happiness  of  the  black  people  as  well  s»  of  the  white, 
and,  when  equal  accommodations  are  furnished  the  two  races,  are 
not  open  to  just  criticism  from  any  one.  Nor  are  these  laws  and 
customs  fairly  open  to  comparison  with  the  laws  of  states  or  coimtries 
where  there  is  no  race  question  because  of  the  inconsiderable  number 
of  the  black  race. 

A  careful  examination  of  the  record  before  us  indicates  that  not- 
withstanding the  legally  correct  attitude  of  the  defendants  and  their 
responsible  officials,  including  city  and  district  passenger  agents,  the 
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colored  traveler  is  not  welcomed  by  the  average  ticket  seller  or  the 
average  Pullman  conductor  when  he  applies  for  sleeping-car  accom- 
modations. This  condition  is  due  to  many  things,  the  chief  among 
which  may  be  stated  as  (1)  the  exceeding  infrequency  of  the  demand; 
(2)  the  fear  of  breaking  state  laws  in  acceding  thereto;  (3)  the  natural, 
if  legally  inexcusable,  confusion  of  the  lay  mind  with  res}>ect  to  state 
and  federal  laws  and  the  rights,  obligations,  and  penalties  attaching 
thereto;  and  frequently  (4)  the  manner  of  the  making  of  the  demand. 

The  testimony  is  clear  that  colored  travel  is  mainly  for  short 
distances,  whether  between  intrastate  or  interstate  points,  and  that 
the  proportion  of  negro  to  white  passengers  on  long  journeys,  such  as 
make  sleeping  accommodations  necessary,  is  infinitesimal.  During  a 
period  of  eight  days  during  which  the  Seaboard  Air  Line  made  an 
actual  count  of  Pullman  passengers  there  were  5,268  white  and  33 
colored  passengers,  or  less  than  two-thirds  of  1  per  cent;  over  the 
Southern  Railway  the  average  proportion  of  negro  to  white  passen- 
gers, without  regard  to  Pullman  or  day  coaches,  between  Washington 
and  Atlanta  was  stated  to  be  one  in  a  thousand,  or  one-tenth  of  1  per 
cent.  It  is  a  matter  of  common  observation  that  throughout  the 
land,  without  regard  to  the  section,  to  the  local  conditions,  or  to  the 
local  laws,  the  proportion  of  colored  Pullman  travel  to  white  Pullman 
travel  is  infinitesimal  in  amount.  This  is  due  in  part  to  the  economic 
situation  of  the  negro  race  and  will  continue  until  the  wealth,  occupa- 
tions, activities,  and  interests  of  the  black  race  approximate  those 
of  the  white  race. 

In  fairness  to  the  complainants  and  to  the  defendants  we  can  not 
dismiss  this  complaint  without  pointing  out  that  certain  portions  of 
the  record  now  before  ps  seem  to  indicate  that  a  modus  vivendi  may 
be  arrived  at  if  the  colored  travelers  and  the  carriers'  servants  will 
approach  the  situation  each  with  respect  and  consideration  for  the 
prejudices  and  difficulties  of  the  other.  For  instance,  it  is  a  matter  of 
general  knowledge  and  is  stipulated  in  the  record  ''  that  the  so-called 
race  riot  which  occurred  in  Atlanta  in  the  year  1906,  began  on  or 
about  September  22,  1906,  and  continued  for  about  three  days,  more 
or  less."  Yet  in  view  of  that  fact  and  the  state  of  feeling  it  indicated, 
one  of  the  witnesses  for  the  complainants,  with  reference  to  an  experi- 
ence he  had  coming  from  Richmond,  Va.,  probably  at  Hamlet, 
N.  C,  on  the  night  of  October  6,  1906,  or  immediately  after  thoee 
riots  and  while  the  newspapers  were  full  of  accoimts  of  violence  in 
Atlanta,  testified  as  follows: 

He  (the  conductor)  was  waHdng  up  and  down  in  front  of  it  (the  sleeping  car), 
and  I  accosted  him.  I  said,  **  You  are  the  conductor?"  He  said,  "I  am."  I  said, 
**  I  would  like  to  have  a  berth  to  AtlanU. "  "*  Well/'  he  said,  *«  I  don't  know  aboat 
that.*'  I  paced  up  and  down  the  car  with  him  there  and  finaUy  I  confronted  him, 
and  I  aaid,  "  Let  me  ask  you  one  question."    I  said,  ^  Do  you  mean  to  tell  me  thai 
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you  refuse  to  sell  me  a  berth  on  this  car?"  He  said,  "I  do  not,  but  I  don't  want 
to."  I  said,  '*  It  isn't  a  question  of  what  you  want  to  do."  I  said,  '* I  want  a  berth; 
I  want  to  know  right  now  what  you  are  going  to  do."  He  said,  "  If  I  sell  you  a  berth, 
there  will  be  trouble  dowm  the  road."  I  said,  "All  right,  sir;  I  will  take  care  of  the 
trouble;  I  will  take  the  berth."  I  got  on  the  car,  and  there  was  no  trouble.  Now, 
the  point  is  this,  and  the  general  complaint  of  the  colored  people,  as  a  rule,  is  the 
unfairness,  the  attempt  on  the  part  of  railroad  agents,  servants,  as  they  say,  to  make 
it  bard  for  them  to  get  just  such  things  as  they  could  pay  for. 

The  point  of  what  the  conductor  said  might  very  well  have  been 
that,  in  view  of  what  had  recently  occurred  in  Atlanta  and  of  the 
state  of  public  feeling  there,  he  did  not  care  to  assume  the  responsi- 
bility for  placing  the  colored  traveler  to  Atlanta  in  that  car. 

Another  incident  that  throws  light  on  the  general  situation  was 
testified  to  by  the  Atlanta  city  passenger  and  ticket  agent  of  the 
Seaboard  Air  Line,  as  follows: 

Last  November  a  little  while  after  I  took  the  office,  a  porter  of  a  hotel  came  in  and 
asked  for  a  berth  to  Washington,  and  I  sold  him  the  berth,  and  a  little  later  I  found 
out  that  that  berth  was  for  a  colored  passenger.  I  had  just  taken  the  ticket  office,  and 
I  was  under  the  impression  that  the  Georgia  laws  required  separate  compartments  for 
colored  and  white  travel,  so  I  went  down  to  the  station  and  looked  up  this  colored 
passenger,  and  explained  my  understanding  to  him,  and  told  him  that  I  would  rather 
take  the  berth  back,  and  keep  us  both  out  of  trouble,  and  reserve  the  berth  for  him 
up  the  line,  and  let  him  get  it  after  starting;  he  gave  me  back  the  berth  (ticket)  and 
I  gave  him  back  $4,  and  reserved  the  berth  after  he  got  into  the  next  state.  He  was 
en  route  to  Washington.  I  have  since  found  that  on  interstate  travel  the  Georgia  laws 
have  nothing  to  do  with  it.    Since  then  I  have  sold  several  berths  to  colored  passengers. 

Throughout  the  record  an  attempt  was  made  on  behalf  of  the  com- 
plainants to  prove  that  colored  passengers  are  discriminated  against 
in  the  sale  of  accommodations  on  train  No.  38  of  the  Southern  Rail- 
way. This  train  and  its  companion  No.  37,  running  in  the  opposite 
direction,  are  the  finest  trains  on  that  road.  It  is  composed  exclu- 
sively of  Pullman  cars,  and  has  the  desirable  features  of  a  club  car 
and  an  obserrcation  car.  It  runs  upon  a  limited  schedule  between 
New  Orleans  and  New  York,  and  reservations  on  this  train  are  in 
great  demand  at  every  station  where  it  stops.  A  large  part  of  the 
travel  on  this  train  is  through  from,  and  to,  points  beyond  Atlanta 
and  Washington,  and  reservations  for  space  must  often  be  made  days 
in  advance.  That  colored  people  at  Atlanta  find  it  impossible  to  get 
reservations  on  that  train  within  a  few  hours  of  the  time  of  departure 
indicates  absolutely  nothing  in  the  nature  of  discrimination.  White 
people  are  glad  to  get  such  reservations  and  put  themselves  to  some 
trouble  in  advance  to  get  them.  This  case  was  heard  at  Atlanta  on 
the  17th,  18th,  and  19th  of  September,  1908;  September  19  three 
Interstate  Commerce  Conmiissioners  desired  to  get  reservations  on 
train  No.  37,  New  York-New  Orleans  Vestibuled  Limited,  from 
Washington  to  Atlanta,  and  failed;  they  were  obliged  to  take  a 
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slower  train;  without  a  club  or  observation  car,  and  oTer  a  longer 
route. 

The  record  is  quite  clear  on  one  point:  That  in  compliance  with 
the  laws  of  Georgia  and  the  sentiment  there  negroes  are  assigned  to  the 
drawing-room,  or  separate  compartments,  so  far  as  possible  even  in 
interstate  travel.  But  the  record  is  not  clear  whether  when  so 
assigned  they  are  charged  solely  for  the  actual  space  they  occupy. 
One  of  the  bishops  testified  that  he  usually  had  to  pay  for  the  whole 
drawing-room  and  seldom  or  never  got  the  use  of  that  compartment 
for  the  price  of  a  single  berth.  While  it  is  barely  possible,  in  view  of 
this  bishop's  reputed  wealth,  that  the  ticket  agents  assumed  he  de- 
sired the  whole  space  reserved,  still  even  the  appearance  of  dis- 
crimination should  be  avoided.  In  this  connection  it  may  be  useful 
to  quote  a  part  of  the  testimony  of  the  general  passenger  agent  of 
the  Southern  Railway: 

If  a  negro  man,  a  proper  kind  of  a  man,  a  man  who  is  clean  and  respectable,  will  go 
to  our  ticket  office  in  Atlanta,  and  want  a  sleeping-car  berth,  and  there  are  bertbfl 
available,  accommodations  available,  our  agent  would  attend  to  him  just  the  same  as 
he  would  a  white  man;  but  when  you  ask  whether  or  not  he  can  go  and  get  one  just 
the  same  as  a  white  man  any  time,  that  has  no  bearing  on  the  case,  because  white 
men  are  getting  berths  and  making  reservations  every  day,  whereas  the  application 
of  a  colored  man  is  very  infrequent,  so  infrequent  that  we  undertake  as  far  as  we  can  to 
sell  them  a  berth  in  a  stateroom  or  drawing  room,  as  you  may  choose  to  call  it,  which  is 
superior,  equal  to  if  not  superior,  to  the  accommodations  furnished  in  the  body  of  the 
car.  It  is  always  my  understanding  that  that  is  very  much  more  satisfactory  to  the 
colored  man,  to  be  separated  from  the  white  people  in  a  separate  compartment,  than 
to  be  mixed  up  there  in  the  body  of  the  car.  I  don't  believe  I  know  of  a  colored  man 
that  wants  to  ride  on  a  sleeping  car  that  would  not  prefer  that;  it  gives  him  all  of  the 
privileges  of  privacy,  and  relieves  him  of  any  embarrassment,  and  is  likewise  more 
satisfactory  to  the  white  people. 

Undue  discrimination  or  prejudice  has  not  been  shown  in  any  of 

the  particulars  alleged,  and  the  complaint  must  be  dismissed.     It 

will  be  so  ordered. 
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No.  1941. 
THOMAS  CARLIN'S  SONS  COMPANY 

V. 

BALTIMORE  &  OfflO  RAILROAD  COMPANY  ET  AL. 


Submitted  April  16, 1909.    Decided  June  tly  1909. 


Reparation  awarded  on  shipment  of  machinery  from  Allegheny,  Pa.,  to  Victoria 
Mines,  Ontario,  Canada,  because  through  rate  greater  than  combination  of  locals 
was  charged. 

W,  J.  Herman  for  complainant. 

William  Ainsworth  Parker  for  defendants. 

Report  op  the  Commission. 

Proutt,  Commissioner: 

On  October  20,  1906,  complainant  shipped  one  carload  of  machin- 
ery, weight  58,400  pounds,  from  Allegheny,  Pa.,  to  Victoria  Mines, 
Ontario,Canada,  which  was  routed  and  moved  via  the  Baltimore  &  Ohio 
Railroad  to  Painesville,  Ohio,  the  Lake  Shore  &  Michigan  Southern 
to  Buffalo,  N.  Y.,  and  thence  via  the  Soo  branch  of  the  Canadian 
Pacific  Railway.  A  rate  of  48  cents  per  100  pounds  was  collected  at 
destination,  in  accordance  with  supplement  No.  3  to  B.  &  O.  tariff, 
I.  C.  C.  No.  4829. 

At  the  time  this  shipment  moved  there  was  in  effect  a  rate  on 
machinery  of  11 J  cents  per  100  pounds  in  carloads  from  Allegheny, 
Pa.,  to  Buffalo,  N.  Y.,  under  B.  &  O.  tariff,  I.  C.  C.  No.  5122,  and  a 
rate  of  28  J  cents  per  100  pounds  from  Buffalo  to  Victoria  Mines, 
Ontario,  under  Michigan  Central  tariff,  I.  C.  C.  No.  1470,  making  a 
through  combination  rate  of  40  cents  per  100  pounds  from  Allegheny, 
Pa.,  to  Victoria  Mines,  Ontario. 

Complainant  contends  that  the  through  rate  was  unjust  and 
unreasonable  to  the  extent  that  it  exceeded  said  combination  of 
locals,  and  it  asks  for  reparation  in  the  sum  of  $46.72,  being  the  dif- 
ference between  the  through  rate  and  the  combination  rate,  based 

on  the  weight  of  the  shipment.    The  claim  was  first  presented  to  the 
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Commission  by  informal  complaint  filed  August  29,  1907.  The 
formal  complaint  was  filed  December  14,  1908.  Effective  October 
28,  1907,  defendants  published  a  joint  through  rate  of  40  cents  per 
100  pounds  via  the  route  shipment  moved,  B.  &  O.  tariff,  I.  C.  C. 
No.  6947. 

At  the  hearing  it  was  conceded  by  defendants  that  under  the  cir- 
cumstances the  through  rate  charged  on  the  shipment  in  question 
should  not  have  exceeded  the  combination  through  rate,  and  that 
complainant  was  therefore  subjected  to  an  unjust  and  unreasonable 
charge  to  the  extent  of  the  difference  between  said  rates  of  8  cents 
per  100  poimds;  that  complainant  was  entitled  to  reparation  in  the 
sum  of  $46.72,  which  defendants  are  ready  and  willing  to  pay. 

Upon  the  foregoing  facts  we  find  that  the  rate  of  48  cents  per  100 

pounds,  exacted  by  defendants  on  said  shipments  of  machinery 

from  Allegheny,  Pa.,  to  Victoria  Mines,  Ontario,  Canada,  was  imjust 

and  unreasonable  to  the  extent  that  it  exceeded  a  rate  of  40  cents 

per  100  poimds,  and  that  complainant  is  entitled  to  reparation  in 

the  sum  of  $46.72,  with  interest. 
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No.  1680. 
AMES  BROOKS  COMPANY 

V. 

RUTLAND  RAILROAD  COMPANY  ET  AL. 


SubmiUed  May  tl,  1909,    Decided  Juru  tl^  1909, 


A  taiiff  fixing  a  rate  on  ex-lake  grain  for  export  from  Ogdensburg,  N.  Y.,  to  Bofiton, 
Maas.,  having  been  legally  established,  it  was  the  duty  of  the  defendants  to  Apply 
the  rate  so  published  and  in  effect  upon  a  shipment  made  by  complainant  between 
those  points;  and  if,  as  claimed  by  complainant,  a  contract  was  made  with  defend- 
ants for  a  lower  charge  upon  that  shipment,  such  contract  was  not  binding,  and  its 
violation  furnishes  no  ground  for  redress  under  the  act  to  regulate  commerce. 

6.  F.  Reed  and  B.  K.  Reed  for  complainant. 

E.  J.  Rich  for  Boston  &  Maine  Railroad. 

0.  P.  Furher  for  Rutland  Railroad  Company. 

Report  op  the  Commission. 

Prouty,  Commissioner: 

The  complainant,  a  grain  firm  doing  business  at  Duluth,  Minn., 
made  shipment,  about  June  1,  1908,  of  50,000  bushels  of  grain  by 
steamer  fronj  Duluth  to  Ogdensburg,  N.  Y.  At  the  time  of  the  ship- 
ment the  final  disposition  of  the  grain  had  not  been  determined  upon. 
While  it  was  still  upon  the  water  the  agent  of  the  complainant  in 
Boston,  Mass.,  had  opportunity  to  sell  it  for  expK)rt,  and  he  thereupon 
applied  to  the  Boston  &  Maine  Railroad  for  a  rate  from  Ogdensburg  to 
Boston.  The  Boston  &  Maine  in  turn  applied  to  the  Rutland  Rail- 
road Company,  which  operates  the  line  from  Ogdensburg  to  Bellows 
Falls,  where  connection  is  made  with  the  Boston  &  Maine,  and  over 
which  this  grain  must  move,  for  a  quotation,  and  received  an  answer 
naming  a  rate  of  3^  cents  per  bushel  "at  and  east"  of  Ogdensburg. 
Upon  the  strength  of  this  quotation  the  agent  of  the  complainant 
concluded  his  sale  and  arranged  for  the  ocean  transportation  of  the 
grain.  Having  done  this  he  also  took  from  the  Boston  &  Maine  a 
written  confirmation  of  the  quotation  or  rather  contract,  by  which 
that  company  and  its  connection,  the  Rutland  Railroad  Company, 
agreed  to  transport  about  50,000  bushels  of  grain  from  Ogdensburg  to 
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Boston  for  shipment  abroad  by  a  steamer  which  was  named,  at  a  rata 
of  3i  cents  at  and  east  of  Ogdensburg. 

The  Rutland  Raiboad  Company  owns  the  capital  stock  of  the 
Terminal  Elevator  Company,  whose  elevator  is  located  at  Ogdens- 
burg. This  elevator  is  operated  in  connection  with  the  Rutland 
Railroad,  although  apparently  under  a  separate  management,  and 
the  only  means  by  which  this  grain  could  be  transferred  from  the 
vessel  to  the  car  was  through  this  elevator.  The  charge  made  by 
the  elevator  for  taking  the  grain  from  the  hold  of  the  vessel  and  put- 
ting it  into  the  car  is  one-half  cent  a  bushel. 

Large  quantities  of  grain,  known  as  ''ex-lake  grain,"  are  handled 
by  water  and  by  rail,  both  for  domestic  consmnption  and  for  export, 
through  various  lake  ports  in  the  same  way  that  this  was  handled 
through  Ogdensburg.  The  elevators  which  take  the  grain  from  the 
vessel  and  put  it  aboard  the  cars  are  sometimes  owned  by  the  rail- 
roads interested  and  sometimes  by  private  individuals.  At  the 
present  time  the  charge  is  generally,  if  not  uniformly,  one-half  cent 
per  bushel;  and  this  is  always  included  in  the  rate,  which  is  generally 
described  as  a  rate  ''  at  and  east ''  of  a  given  port. 

The  tariff  of  the  defendants  under  which  this  grain  was  carried  was 
issued  May  13,  1908,  effective  June  15,  1908,  so  that  the  grain  moved 
very  soon  after  the  effective  date  of  the  tariff.  This  tariff,  as  filed 
with  the  Commission  and  as  printed,  simply  provided  a  rate  of  3} 
cents  from  Ogdensburg  to  Boston,  no  mention  whatever  being  made 
of  elevation  or  elevation  charges.  The  tariff  which  this  superseded 
had  provided  that  the  railroad  would  pay  the  cost  of  elevation.  On 
June  12,  and  after  the  contract  for  shipment  had  been  entered  into 
between  the  complainant  and  the  Boston  &  Maine  Railroad,  acting 
for  the  two  defendants,  the  Rutland  RaUroad  sent  to  (he  Boston  & 
Maine  a  tariff  upon  which  were  written  in  typewriting  these  words: 
''To  this  rate  add  one-half  cent  per  bushel  for  elevating  and  loading.  ** 

Upon  receiving  this  tariff  the  agent  of  the  Boston  &  Maine  called 
the  attention  of  the  agent  of  the  complainant  to  the  claim  of  the 
Rutland  road  that  there  should  be  added  to  the  3}  cents  a  further 
one-half  cent  per  bushel  for  the  cost  of  transfer  from  the  ship  to  the 
car.  The  agent  of  the  complainant  objected  to  this,  but  inasmuch 
as  his  contract  of  sale  had  been  made  and  his  ocean  engagement 
entered  into,  he  was  obliged  to  let  the  shipment  come  forward  and 
to  pay  the  one-half  cent,  amounting,  upon  the  actual  quantity 
shipped,  to  $247.34,  which  the  complainant  claims  to  recover  in 
this  proceeding. 

The  Rutland  Railroad  Company  insists  that  this  is  a  case  of  the 
misquotation  of  a  rate ;  that  its  rate  did  not  include  elevation ;  thjtt 
its  traffic  officials  had  no  right  to  quote  the  rate  of  3}  cents  at  and 
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east  of  Ogdensburg,  and  that  therefore  not  the  rate  quoted  but  the 
published  rate  must  govern.  The  complamant  insists  that  the 
tariff  of  the  defendants  was  susceptible  of  the  interpretation  put 
upon  it  by  the  defendants  and  that  therefore  they  should  be  com- 
pelled to  apply  that  interpretation. 

Carload  freight  is  ordinarily  loaded  by  the  shipper.  Where  ele- 
vation is  included  in  the  rate  the  tariff  invariably  so  specifies,  and 
should  so  specify,  according  to  the  provisions  of  the  sixth  section. 
The  tariffs  of  various  railways  at  different  lake  ports  from  which  this 
same  kind  of  business  is  handled  without  exception  state  that  the 
cost  of  elevation  is  included.  The  tariff  of  these  defendants  which 
preceded  the  one  in  effect  at  the  time  of  the  movement  of  these 
shipments  plainly  stated  that  the  cost  of  elevation  would  be  borne 
by  the  carrier. 

As  just  observed,  elevation  is  uniformly  included  in  the  rate  under 
which  this  ex-lake  grain  moves  from  the  lake  port.  The  agent  of 
the  complainant  had  every  reason  to  believe  that  the  established 
rate  would  include  that  service  and  had  no  reason  to  doubt  that  the 
rate  named  to  him  by  the  Boston  &  Maine  took  the  grain  from  the 
hold  of  the  vessel.  He  made  his  contract  of  sale  and  his  ocean 
engagement  relying  upon  this  representation,  which  was  evidenced 
by  the  written  statement  of  the  Boston  &  Maine.  Under  these  cir- 
cumstances every  consideration  of  justice  demands  that  the  elevation 
charge  collected  by  these  defendants  should  be  repaid. 

The  statute,  however,  requires  carriers  to  publish  their  tariffs,  and 
to  adhere  to  those  tariffs.  In  no  other  way  could  the  discriminations 
which  have  existed  be  prevented.  In  the  enforcement  of  that  statute 
this  Commission  has  no  discretion.  If  it  were  to  hold  that  this  sum 
should  be  repaid  its  order  could  not  be  enforced.  The  Supreme  Court 
of  the  United  States  has  decided  in  several  well-considered  cases  that 
the  misquotation  of  a  rate  can  not  relieve  the  carrier  from  its  obliga- 
tion to  collect  the  published  rate.  O.  C.  cfc  5.  F.  B.  R,  Co.  v.  Hejley, 
158  U.  S.,  98;  T.  <k  P.  By.  Co.  v.  Mugg,  202  U.  S.,  242.  The  pub- 
lished schedule  did  not  include  these  elevation  charges,  and  we  can 
not,  therefore,  order  their  repayment  to  the  complainant. 

The  rate  collected  of  the  complainant,  including  the  cost  of  eleva- 
tion, was  4  cents  pev  bushel  The  distance  from  Ogdensbiu*g  to 
Boston  is  393  miles.  No  claim  is  made  that  the  charge  imposed  was 
imreasonable,  and  certainly  this  Commission  could  not  sustain  that 
claim  if  urged.     The  complaint  will  therefore  be  dismissed. 
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No.  1827. 

P.  P.  WILLIAMS  COMPANY 

v. 

VICKSBURG,SHREVEPORT  &  PACIFIC  RAILWAY  COMPANY 

ET  AL. 


Submitted  June  S,  1909,    Decided  June  tl,  1909. 


Complainant  attacked  the  rate  adjustment  from  MiaBJaaippi  River  croflsings  to  Texas 
common  points,  and  asked  for  lower  rates  from  Vicksbuig,  Miss.,  to  certain 
points  in  northeast  Texas.  It  appears  that  Vicksburg  has  the  same  rates  to 
Texas  common  points  as  New  Orleans  and  somewhat  lower  rates  than  Memphis, 
which  city  intervenes  and  asks  still  lower  rates  for  itself;  Held: 

1.  That  to  grant  any  part  of  the  contentions  of  complainant  or  interveners  would  be  to 

disrupt  the  grouping  of  Texas  common  points,  or  to  rearrange  the  whole  faU>ric 
of  rates  from  the  Mississippi  River. 

2.  That  differentials  diminish  with  increasing  distance  and  vanish  when  the  mileage 

on  which  they  are  based  becomes  inconsiderable  in  proportion  to  the  total 
mileage  from  basing  point  to  destination. 

3.  That  the  evidence  was  not  sufficient  either  in  character  or  in  amount  to  justify  the 

order  prayed  for.    Complaint  dismissed. 

« 

TF.  H.  Fitzhugh  for  complainant. 

J.  W,  Terry  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company; 
Pecos  &  Northern  Texas  Railway  Company;  Pecos  River  Railroad 
Company;  Gulf,  Colorado  &  Santa  Fe  Railway  Company;  Southern 
Kansas  Railway  Company  of  Texas;  and  Texas  &  Gulf  Railway 
Company. 

H.  M,  Oarwood  for  Galveston,  Houston  &  Henderson  Railroad 
Company;  Houston  &  Texas  Central  Raih*oad  Company;  Houston 
East  &  West  Texas  Railway  Company;  Morgan's  Louisiana  & 
Texas  Railroad  &  Steamship  Company;  Galveston,  Harrisburg  & 
San  Antonio  Railway  Company;  and  Texas  &  New  Orleans  Rail* 
road  Company. 

J.  TF.  AUen  for  Missouri,  Kansas  &  Texas  Railway  Company  of 
Texas. 
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B.  M.  Flippin  for  Missouri  Pacific  Railway  Company,  and  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company. 

S.  H.  West  and  Roy  F.  Britton  for  St.  Louis  Southwestern  Railway 
Company. 

E,  L.  Sargent  for  Texas  &  Pacific  Railway  Company. 

T,  K.  Riddick  for  Memphis  interveners. 

Report  op  the  Commission. 

CocKRBLL,  Qymmiaaioner: 

This  case  attacks  the  adjustment  of  rates  from  the  Mississippi 
River  crossings  to  Texas  common  points.  The  complaint  prays  for 
lower  rates  from  Vicksburg,  Miss.,  to  certain  Texas  points;  but  the 
comparisons  made  in  the  complaint  itself  with  rates  from  other  points 
and  the  evidence  adduced  in  the  case  broaden  its  scope.  Li  addition 
the  Memphis  Freight  Bureau  and  certain  Memphis  shippers  have 
intervened  and  filed  a  brief  partly  in  support  of  the  original  com- 
plaint, but  mainly  in  behalf  of  Memphis. 

The  complaint  alleges: 

That  the  present  basis  of  rates  from  Vicksburg,  Miss.,  via  Shreveport,  La.,  to  cer- 
tain points  in  Texas,  which  wiU  be  more  fully  designated  below,  is  neither  sound  in 
principle  nor  equitable  in  practice,  but  is  arbitrary,  unreasonable,  and  discriminative 
and  out  of  all  proportion  to  the  rates  which  apply  from  St.  Louis,  Memphis,  New 
Orleans,  and  Galveston,  and  other  basing  points  or  trade  centers  to  the  same  territory. 

In  support  of  this  allegation  the  mileages  from  certain  Mississippi 
River  crossings  and  from  Galveston  to  certain  selected  Texas  common 
points  are  set  forth  in  tabular  form  and  the  rates  compared  with  such 
mileages.  An  examination  of  the  common  points  selected  for  these 
comparisons  shows  that,  with  the  exception  of  Fort  Worth,  they  are 
all  north  and  east  of  Waco.  Of  the  23  points  selected  for  this  com- 
parison of  rates  and  distances  from  St.  Louis,  New  Orleans,  Memphis, 
Galveston,  and  Vicksburg  all  but  eight  are  upon  the  lines  of  the 
Texas  &  Pacific  Railway  in  the  extreme  northeastern  part  of  Texas, 
and  the  eight  not  on  the  lines  of  that  road  are  less  distant  from 
Vicksburg  than  the  more  distant  stations  named  on  the  Texas  & 
Pacific  Railway,  such  as  Sherman  and  Fort  Worth.  A  glance  at  the 
map  shows  that  the  points  selected  by  the  complainant  for  compari- 
son of  distances  and  criticism  of  rates  are  in  a  group  almost  due  west 
of  Vicksburg  and  that  the  mileages  are  in  most  instances  almost  air- 
line distances  from  Vicksburg  via  the  Vicksburg,  Shreveport  &  Pacific 
Railway  to  Shreveport  and  thence  via  the  Texas  &  Pacific  Railway 
to  the  stations  named.    We  insert  the  tables  of  mileages  and  rates 

to  which  reference  is  made. 
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Mileage  to  Texas  common  points. 


From— 


Texas  common  points. 


Dallas 

Fort  Worth 

Terrell 

Wills  Point 

Big  Sandy 

Mineola 

Longrlew 

MarshaU 

Texarkana 

Troupe 

Henderson 

Jacksonville 

Tyler 

Athens 

Corsloana 

Paris 

Clarksvllle 

Sherman 

Honey  Orore.... 

Oreenville 

Denison 

Jefferson 

Sulphur  Springs. 


St.  Louis. 


703 
740 
«73 
661 
607 
630 
584 
Ml 
490 
020 
622 
638 
628 
665 
726 
585 
555 
648 
616 
627 
648 
541 
590 


New 
Orleans. 


Mile*. 
515 
547 
484 
468 
414 
437 
391 
368 
435 
427 
429 
445 
435 
472 
510 
526 
496 
589 
557 
568 
589 
372 
535 


Memphis. 

Oalveston. 
J/ttct. 

Vfeksborg. 

Mtte». 

MUa. 

506 

321 

350 

540 

844 

891 

476 

836 

328 

460 

319 

312 

406 

313 

253 

429 

290 

281 

383 

280 

235 

360 

803 

212 

293 

370 

245 

419 

244 

271 

421 

273 

273 

437 

226 

280 

427 

256 

279 

464 

248 

316 

496 

267 

354 

384 

461 

336 

354 

431 

306 

444 

385 

399 

415 

402 

367 

426 

841 

340 

451 

386 

388 

344 

819 

217 

393 

873 

306 

Rates  to  Texas  common  points:  effective  August  10, 190S:  I.  C.  C.  No.  525  and  No,  517. 


Class. 


From— 


1. 


2. 


A. 


B. 


C.       D. 


E. 


Bag. 

glog 
and 

UBS. 


Wire 
and 


St.  Louis 11.47  $1.29  $L12  $L02  ia80  ia85  la  75  $aA2  $d.SO  la  43     8a87  ' 


Memphis !  L87     L19     L04 

New  Orleans  and  Vlcks-  I  j 

burg 11.37     L19     L02 

Galveston i    .87  i    .78      .65 


.95      .  75  ,    .  78 


.93 

.01 


.74 
.47 


.78 
.49 


.70 

.69 
.43 


.57      .45  ,    .88 


.56 

.36 


.44  '    .37 
.25      .19 


.33 

.82 

.21  i 


la  56 

.&! 

.50 
.25 


The  Texas  common  point,  or  group,  system  of  rate  making  has 
often  been  considered  by  this  Commission  and  Waco  has  usually  been 
taken  as  the  center  of  the  group  for  the  purpose  of  considering  mile- 
ages. Dallas  FreigUBureau  v.  3f.,  K,  <Sc  T,  By,  Co.,  12 1.C.C.  Rep.,427. 
With  relation  to  Texas  traffic,  the  main  Mississippi  River  crossings 
are  St.  Louis  at  the  north  and  New  Orleans  at  the  south.  Vicksborg 
is  imdoubtedly  nearer  to  the  extreme  northeastern  portion  of  Texas 
than  any  other  Mississippi  crossing;  but  rates  that  are  made  with 
respect  to  vast  groups,  such  as  Texas  common  points,  and  adjust- 
ments with  respect  to  crossings,  such  as  the  Mississippi  River  cross- 
ings extending  north  and  south  more  than  700  miles,  can  not  with 
entire  fairness  be  considered  solely  from  the  standpoint  of  the  mileage 
from  the  nearest  air-line  gateway  to  a  particular  section  of  the  group. 
The  complainant's  case  rests  upon  the  mileage  theory  of  rate  mak- 
ig.  The  conditions  shown  by  the  evidence,  however,  make  coni- 
arisons  of  mileage  noncontrolling  in  determining  either  the  reason* 
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ableness  of  the  rates  themselves  or  of  their  discriminatory  character. 
Vicksburg  is  geographically  a  Mississippi  River  crossing;  from  a 
transportation  standpoint  it  is  the  place  where  the  traffic  carried  by 
the  Queen  &  Crescent  system  passes  over  into  Louisiana;  that  system 
does  not  now  reach  Texas,  but  terminates  at  Shreveport  whence 
traffic  for  Texas  must  be  handled  either  by  the  Texas  &  Pacific 
Railway,  the  Cotton  Belt,  or  the  Houston  &  Shreveport  Railway. 
The  rates  to  the  23  points  specified  by  the  complaint  are  also  the  rates 
to  all  other  common  points  in  Texas  and  no  reason  is  suggested  as  a 
basis  for  destroying  the  present  grouping  system  in  Texas. 

Vicksburg,  with  only  one  line  of  railway  toward  Texas,  has  the 
same  rates  that  apply  from  New  Orleans,  which  has  two  through 
lines  and  a  third  line  terminating  at  Shreveport,  the  terminus  also  of 
the  only  line  from  Vicksburg.  Memphis,  with  four  rail  lines  to  Texas, 
has  rates  somewhat  higher  to  Texas  than  Vicksburg,  and  St.  Louis, 
which  is  the  main  Texas  gateway,  has  five  direct  lines  to  Texas. 

Not  only  are  the  traffic  conditions  different  with  respect  to  Vicks- 
burg and  the  other  Mississippi  River  crossings,  but  the  commercial 
conditions  also  are  not  the  same.  The  evidence  discloses  that  the  com- 
plainant desires  to  compete  in  northeastern  Texas  with  other  middle- 
men in  the  sale  of  bagging  and  ties.  These  commodities  are  not  made 
either  in  or  near  Vicksburg.  Bagging  comes  either  from  St.  Louis, 
the  rate  by  rail  being  in  actual  competition  with  the  rate  by  river, 
from  the  Atlantic  seaboard  or  from  foreign  ports  via  New  Orleans  and 
Galveston,  and  the  gist  of  the  complaint  is  that  as  to  bagging  the 
rates  be  made  so  low  from  Vicksburg  that  the  complainant  may  be 
enabled  to  do  a  jobbing  business  in  northeastern  Texas  in  competi- 
tion with  primary  markets  or  ports  of  entry.  Cotton-bale  ties  come 
mostly  from  Pittsburg,  but  from  whatever  point  of  origin  they  actu- 
ally come  the  selling  price  in  the  southwest  is  based  upon  the  Pitts- 
burg price  plus  the  through  rate  from  Pittsburg  to  the  place  of  con- 
sumption; yet  the  complainant's  prayer  is  designed  to  obtain  rates 
out  of  Vicksburg  that  would  enable  it  to  compete  in  northeastern 
Texas  after  stopping  the  ties  in  Vicksburg. 

That  the  through  rate  should  not  exceed  the  sum  of  the  locals  is  a 
doctrine  well  established,  but  it  does  not  follow  as  a  corollary  that 
the  sum  of  the  locals  should  always  be  reduced  to  equal  the  through 
rate.  Such  a  rate  situation  might  arise  upon  a  pure  mileage  basis, 
but  such  a  basis  would  exclude  the  railways  touching  Vicksburg 
from  almost  all  through  traffic  from  Central  Freight  Association 
territory  to  Texas.  From  most  primary  markets  in  Central  Freight 
Association  territory  and  the  Atlantic  seaboard  the  rates  are  based  upon 
St.  Louis  or  New  Orleans,  the  rate  by  rail  to  New  Orleans  being  made 
in  competition  with  water  carriers  and  the  New  Orleans  adjustment 
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being  applied  generally  to  Vicksburg  traffic.  If  the  carriers  via  other 
Mississippi  crossings  desire  to  participate  in  the  business  at  all  thej 
must  meet  the  rates  via  these  main  gateways;  and  it  is  not  reasonable 
to  expect  the  rates  into  Vicksburg  and  the  rates  out  of  Vicksburg  to 
be  thereafter  adjusted  in  order  to  enable  jobbers  in  that  city  to  com- 
pete with  primary  markets  having  through  rates  from  point  of  pro- 
duction to  point  of  use.  We  know  of  no  law,  common  or  statute, 
under  which  the  jobber  is  entitled  to  distribute  commodities  under 
as  low  or  lower  total  freight  rates  as  the  through  rat.es  from  point 
origin  to  point  of  consumption.  In  Monroe  Progressive  Leagru  v. 
St.  L.f  I.  M.  cfe  S.  By.  Co.y  15 1.  C.  C.  Rep.,  534,  we  considered  the  gen- 
eral rate  adjustment  as  applying  to  Shreveport,  Alexandria,  Monroe, 
and  Vicksburg,  and  nothing  in  this  case  indicates  the  necessity  of 
disturbing  that  adjustment  or  of  giving  Vicksburg  a  rate  advantage 
over  those  jobbing  points. 

The  complainant,  however,  does  not  attack  the  rates  into  Vicks- 
burg; the  rates  from  Vicksburg  to  certain  selected  Texas  common 
points  only  are  alleged  to  be  unlawful.  Vicksburg  rates  apply  not 
only  to  those  near-by  and  almost  air-line  points,  but  to  all  Texas  com- 
mon points,  and  no  transportation  or  commercial  necessity  has  been 
shown  for  segregating  these  points  and  establishing  rates  to  them 
from  Vicksburg.  Particularly  is  this  true  in  view  of  the  facts  that 
the  present  complaint  is  that  of  a  single  jobber  and  that  the  haul 
from  Vicksburg  to  Texas  is  necessarily  a  two-line  haul. 

It  is  not  necessary  to  consider  the  rates  and  mileages  from  Gal- 
veston to  the  points  in  northeastern  Texas  named  by  the  complain- 
ant. Those  rates  are  intrastate  rates  and  via  other  lines  than  those 
leading  from  Vicksburg,  so  that  there  can  be  no  valid  comparison 
between  them. 

The  brief  for  the  Memphis  Freight  Bureau  et  al.  is  based  upon  the 
same  mileage  theory  as  that  of  the  complainant.  According  to  that 
brief,  Memphis  has  certain  dififerentials  (really  differences  in  local 
rates,  not  differentials  at  all)  under  St.  Louis  to  little  Rock,  Ark. 
For  instance,  the  difference  in  first  class  rates  from  St.  Louis  and 
from  Memphis  to  Little  Rock  is  30  cents  i>er  100  pounds;  the  differ- 
ential under  first  class  rate  from  St.  Louis  to  Texas  common  points 
allowed  to  Memphis  is  10  cents  per  100  pounds.  These  higher  differ- 
ences, or  '^ differentials,''  are  urged  for  application  to  Texas  points 
as  follows: 

It  seems  to  us  too  clear  to  require  any  aigument  that  if  this  dififerraitial  in  rates  to 
little  Rock  is  just  and  fadr,  the  same  dififerential  ou^t  to  apply  to  all  pointi  bejrond 
little  Rock  and  which  must  be  reached  by  passing  throu^  that  city. 

Waiving  the  fact  that  the  differences  in  rates  from  Memphis  to 
Little  Rock  and  from  St.  Louis  to  Little  Rock  are  not  differentials 
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proper,  it  may  not  be  inappropriate  to  point  out  that  only  under  a 
mileage  scheme  of  rates  could  such  a  conclusion  follow.  Nothing  is 
more  certain  concerning  transportation  in  this  count|*y,  either  as  to 
cost  of  service  to  the  carrier  or  value  of  service  to  the  shipper,  than 
that  as  the  mileage  increases  the  total  cost  increases,  but  the  cost  per 
ton  per  mile  decreases.  This  is  true^  although  it  can  not  be  stated  in 
exact  mathematical  terms.  It  follows,  and  with  particular  force  as 
applied  to  grouped  points  of  origin  and  grouped  points  of  destination, 
that  differentials  either  above  or  below  the  rates  from  any  given  point 
become  less  and  less  important  as  distance  of  ultimate  destination 
increases.  Stated  in  other  words,  differentials  diminish  with  increas- 
ing distance  and  vanish  when  the  mileage  on  which  the  differential  is 
based  becomes  inconsiderable  in  proportion  to  the  total  mileage  from 
basing  point  to  destination. 

To  grant  any  part  of  the  prayers  or  contentions  of  the  complainant, 
or  of  the  interveners,  would  be  to  disrupt  the  grouping  of  Texas  com- 
mon points,  or  to  rearrange  the  whole  fabric  of  rates  from  the  Missis- 
sippi River.  There  is  nothing  in  the  testimony  to  warrant  any  such 
action  by  this  Commission,  and  the  complaint  must  be  dismissed. 

An  order  in  accord  herewith  will  be  issued. 
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No.  1714. 

RACINESATTLEY  COMPANY 

V, 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


SvJimitted  February  10,  2909,    Decided  June  tS,  1909. 


Reparation  awarded  complainant  becauBe  of  excess  weight  chaiged  on  shipment  of 
wagons,  where  2  cars  of  smaller  size  but  of  larger  aggregate  minimum  wei^t 
were  furnished  instead  of  one  car  of  smaller  minimum  weight  ordered,  whidi 
would  have  held  the  wagons. 

James  T.  Morrison  for  complainant. 
William  EUis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

Report  of  the  Commission. 

CoOERELL,  Commissioner: 

The  complainant  states  that  about  April  28,  1908,  it  desired  to 
ship  from  Racine,  Wis.,  to  Abilene,  Tex.,  31  farm  wagons,  weighing 
36,200  pounds,  and  applied  to  the  agent  of  the  defendant  at  Racine, 
the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  hereinafter 
called  the  C,  M.  &  St.  P.  Ry.,  for  a  50-foot  box  car  which  would 
easily  hold  the  31  farm  wagons  and  which  kind  of  car  was  among 
others  named  in  the  defendant's  tariff;  that  it  was  not  conyenient  for 
the  defendant  to  furnish  such  a  car  on  accoimt  of  the  scarcity  of  can 
at  that  time,  and  thereupon,  for  its  own  convenience,  the  said  railway 
company  furnished  two  36-foot  cars,  in  which  the  shipment  was  made, 
and  complainant,  against  its  will,  paid  at  the  rate  on  48,000  pounds 
instead  of  the  rate  on  36,200  poimds,  the  actual  weight  of  the  wagons, 
and  the  weight  on  which  the  rate  would  have  been  charged  had  a 
50-foot  box  car  been  furnished;  that  the  only  minimum  specified  in 
the  defendant's  tariffs  for  the  50-foot  box  cars,  the  36-foot  box  care, 
and  all  other  box  cars,  was  24,000  pounds.  The  complainant  be- 
lieved that  there  were  certain  rules  in  effect  that  when  a  carrier  fur- 
nished smaller  cars  in  lieu  of  a  car  of  larger  dimensions  ordered,  only 
the  actual  weight  of  the  shipment  would  be  charged  for,  and  alleges 
that  it  was  unreasonable  and  imjust  to  charge  for  48,000  pounds 
instead  of  for  the  actual  weight  of  the  shipment,  36,200  pounds,  and 
that  by  reason  of  the  premises  the  defendants  have  subjected  com- 
plainant to  the  payment  of  an  unreasonable  and  unjust  rate  of 
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transportation,  in  violation  of  the  act  to  regulate  commerce,  to  the 
damage  of  the  complainant  in  the  sum  of  $93.22,  for  which  repara- 
tion is  asked. 

In  the  answers  filed  the  C,  M.  &  St.  P.  Ry.  admits  the  statements 
in  the  complaint  as  to  the  shipments,  but  denies  that  the  rates  were 
imreasonable  and  excessive. 

The  St.  Louis  &  San  Francisco  Railway  Company  denies  any 
responsibiUty  in  the  premises,  and  no  answers  were  filed  by  the  other 
defendants. 

The  defendant,  the  C,  M.  &  St.  P.  Ry.,  at  the  hearing,  by  its  attor- 
ney, admitted  **negUgence  in  not  furnishing  to  the  shipper  a  car  of 
the  capacity  ordered,  which  resxilted  in  the  overcharge  in  this  case, 
it  being  a  through  shipment  beyond  the  rails  of  the  Chicago,  Mil- 
waukee &  St.  Paul  line;  that  this  company  assumes  responsibility 
therefor  and  will  agree  to  make  reparation  if  ordered  by  the  Com- 
mission. The  tariffs  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company  provided  that  where  a  car  of  a  certain  dimension  is  ordered 
and  it  is  not  possible  to  furnish  that  dimension,  two  cars  may  be 
furnished  to  be  loaded  at  the  minimum  provided  for  the  larger  car." 

The  facts  in  this  case  are  that  the  shipments  as  stated  and  of  the 
weight  named  was  made  at  the  time  named  and  a  50-foot  box  car  was 
called  for  and  would  easily  have  held  the  36,200  pounds,  the  weight 
of  the  31  wagons;  that  the  defendant,  the  C,  M.  &  St.  P.  Ry.,  had 
such  cars  and  also  cars  of  less  dimensions  and  in  its  tariffs  named  a 
minimum  of  24,000  poimds  for  the  cars  of  each  different  dimension. 
For  its  own  convenience,  in  consequence  of  a  scarcity  of  cars,  it  did 
not  furnish  the  50-foot  box  car,  but  did  furnish  two  36-foot  box  cars, 
and  the  complainant  was  made  to  pay  the  rate,  79  cents  per  100 
poimds  on  48,000  poimds,  the  minimum  of  the  two  36-foot  cars, 
which  was  $93.22  more  than  it  would  have  paid  had  the  50-foot  box 
car  been  furnished.  Supplement  No.  14  to  Southwestern  Tariff  Com- 
mittee tariff,  I.  C.  C.  No.  481,  names  through  rate  of  79  cents  |>er 
100  pounds  from  Racine,  Wis.,  to  Abilene,  Tex.,  on  agricultural 
implements,  wagons  (farm)  or  parts  of  same,  including  feed  boxes 
Gimited  to  one  box  to  each  wagon),  rough  or  finished,  and  remained 
in  force  until  April  10,  1908,  when  the  rate  was  advanced  to  85  cents 
per  100  pounds. 

This  is,  in  some  respects,  an  exceptional  case,  and  under  all  the 

facts  and  circumstances  in  this  case  the  Conmiission  finds  that  the 

charge  of  79  cents  |>er  100  pounds  on  48,000  pounds  instead  of  36,200 

pounds  was  unreasonable  and  unjust  and  that  reparation  of  the 

charges  in  excess  of  36,200  pounds  at  the  rate  of  79  cents  per  100 

pounds,  amounting  to  $93.22,  should  be  made  by  the  defendant,  the 

Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

An  order  will  be  issued  accordingly. 
16  I.  C.  C.  Rep. 
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No.  2351. 
B.  F.  TYIiER  COMMISSION  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


SubmitUd  May  t5,  1909.    Decided  June  t4, 1909, 


Claas  rate  charged  by  principal  defendant  for  the  transportation  of  complainant's 
carload  of  baled  hay  originating  at  BateBville,  Eans.,  from  Kansas  City,  Mo.,  to 
Clinton,  Ohio,  found  unjust  and  unreasonable.  Reparation  awarded  on  basis 
of  reestablished  lower  commodity  proportional  rate. 

C.  W.  Durhin  for  complainant. 

Martin  L.  Clardy  and  James  C.  Jeffery  for  Missouri  Pacific  Railway 
Company. 

William  EUis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 

Report  of  the  Commission. 

CocKRELLy  Commissioner: 

Complainant  alleges  that  about  July  18,  1907,  it  received  a  carload 
of  baled  hay,  shipped  from  BatesviUe,  Kans.,  over  the  line  of  the 
defendant,  the  Missouri  Pacific,  to  Kansas  City,  and  thence  yia  the 
line  of  the  defendant,  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company,  to  Clinton,  Iowa;  that  for  the  haul  from  Kansas  City  to 
Clinton  charges  amounting  to  $53.38  were  assessed,  based  on  the 
class  C  rate  of  17  cents;  that  such  charges  were  excessive,  imrea- 
sonable,  and  unjust  to  the  extent  that  they  exceeded  12}  cents. 
Reparation  in  the  simi  of  $14.13  is  asked. 

The  Missouri  Pacific  answered  denying  liabiUty. 

The  Chicago,  Milwaukee  &  St.  Paul  Railway  Company  answered 
admitting  the  material  facts  charged  in  the  complaint  and  stipulating 
and  agreeing  that  the  complaint  be  determined  upon  the  pleadings 
filed  and  waiving  formal  hearing.  The  case,  however,  was  set  for 
hearing  May  25, 1909,  and  at  the  hearing  the  complainant  appeared, 
but  no  one  appeared  for  the  defendants.     The  complainant  presented 
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the  proofs  of  the  shipments  and  at  the  close  the  chief  clerk  of  the 
general  freight  agent  of  the  Missouri  Pacific  Railway  Company 
appeared  and  requested  that  his  appearance  be  entered. 

The  facts  are  that  this  shipment  was  made  as  stated  and  that  for 
years  prior  to  June  30, 1907,  the  defendants  had  rates  on  carload  hay, 
originating  at  points  beyond  Kansas  City,  of  12)  cents  from  Kansas 
City  to  Mississippi  River  points  which  included  Clinton,  Iowa,  being 
proportional  commodity  rates  filed  by  the  Western  Trunk  Line 
committee.  These  rates  were  canceled  June  30, 1907,  and  the  regular 
class  rates  became  effective,  establishing  the  17-cent  rate  from 
Kansas  City,  Mo.,  to  Clinton,  Iowa.  The  defendant,  the  Chicago,  Mil- 
waukee &  St.  Paul,  by  tariff  effective  September  9,  1907,  restored 
the  original  commodity  proportional  rates  of  12)  cents. 

Similar  cases  have  been  heard  and  decided  by  this  Commission: 
NoHh  Brothers  v.  C,  M.  dk  St.  P.  Ry.  Co.,  15  I.  C.  C.  Rep.,  70;  Kansas 
City  nay  Co.  v.  C,  M.  cfc  St.  P.  Ry.  Co.,  16  I.  C.  C.  Rep.,  100. 

The  Commission  finds  that  the  said  class  rate  charged,  17  cents, 
wasexcessive,  unjust,  and  unreasonable,  to  the  extent  that  it  exceeded 
12}  cents,  and  that  the  complainant  is  entitled  to  reparation  from 
the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company  in  the  sum  of 
$14.13  with  interest. 

The  case  is  dismissed  as  to  the  Missouri  Pacific  Railway  Company, 

and  an  order  will  issue  against  the  Chicago,  Milwaukee  &  St.  Paul 

Railway  Company. 
16 1.  C.  C.  Rep. 
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No.  1829. 
WILLIAM  A.  REDDICK 

V. 

MICfflGAN  CENTRAL  RAILROAD  CX)MPANY. 


SubnUUed  March  19,  1909.    Decided  June  SI,  1909. 


Defendant  ordered  to  maintain  a  rate  of  17  cents  per  100  pounds  for  the  transportation 
of  mole  traps,  L.  0.  L.,  in  crates,  from  Niles,  Mich.,  to  Chicago,  111. 

WiUiam  A.  Reddick  for  complainant. 
Blackburn  Esterline  for  defendant. 

Report  op  the  Commission. 

CocKRELL,  Commissioner: 

Complainant  is  a  manufacturer  and  shipper  of  mole  traps  at  Niles, 
Mich.  His  complaint  is  that  the  charge  by  defendant  of  22  cents  per 
100  pounds  for  the  transportation  of  mole  traps  in  crates  in  less  than 
carload  lots  from  Niles  to  Chicago,  111.,  is  unreasonable  to  the  extent 
that  it  exceeds  17  cents. 

It  appears  that  after  the  complaint  was  filed  complainant  was 
accorded  by  defendant  the  17-cent  rate  on  shipments  between  the 
points  named  on  the  statement  of  a  representative  of  defendant  that 
he  was  entitled  to  that  rate  imder  the  classification.  We  are  unable, 
however,  to  find  any  tariff  authority  for  the  application  of  the  17-cent 
rate  to  the  traffic  in  question.  The  classification  in  force  at  the  time 
the  complaint  was  filed,  and  which  is  still  in  force,  rates  animal  traps, 
L.  C.  L.,  in  bundles,  first  class;  in  barrels  or  boxes,  third  class.  Michi- 
gan Central  tariff,  I.  C.  C.  No.  2716,  which  was  then  and  still  is  in 
force,  names  rates  on  the  above  classes  from  Niles  to  Chicago  as 
follows: 

Cents. 

First  class,  per  100  pounds 22 

Third  class,  per  100  pounds 17 

No  evidence  has  been  submitted  by  the  carrier.  It  appears, 
however,  that  after  the  complaint  was  filed  the  defendant  volun- 
tarily accorded  the  complainant  the  17-cent  rate.     We  will  assume 
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that  this  was  accorded  on  a  construction  of  the  classification  to 
include  mole  traps  in  crates,  although  there  is  no  evidence  on  the 
subject.  The  presumption  is  that  the  defendant  considers  17  cents 
per  100  pounds  a  reasonable  rate  to  be  applied  to  the  traffic  in 
question  between  the  points  named.  From  this  it  would  appear  to^ 
follow  that  a  specific  rate  of  17  cents  should  be  established.  If  17 
cents  is  the  reasonable  rate  to  be  applied,  then  the  22-cent  rate  was 
unreasonable. 

Under  these  circumstances  we  find  that  the  22-cent  rate  applied 
to  shipments  of  mole  traps  in  less-than-carload  lots  in  crates  from 
Niles,  Mich.,  to  Chicago,  HI.,  was  unreasonable,  and  that  the  reason- 
able rate  to  be  applied  to  such  shipments  should  not  exceed  17  cents 
per  100  pounds.  The  defendant  will  be  required  to  establish  and 
maintain  the  rate  herein  found  to  be  reasonable  on  mole  traps  in 
crates  and  treat  them  in  crates  the  same  as  in  barrels  or  boxes  in 
third  class  at  17  cents  per  100  poimds  for  a  period  of  not  less  than 

two  years  from  July  15,  1909. 
16 1.  C.  C.  Rep. 
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No.  1948. 
BARTLING  GRAIN  COMPANY 

V. 

MISSOURI  PACIFIC  RAILWAY  COMPANY. 


Submitted  April  10,  1909,    Decided  June  f /,  1909. 


Defendant  ordered  to  establish  no  higher  rates  for  the  transportation  of  com  and  wheat 
in  carloads  from  Talmage  and  Brock,  Nebr.,  to  St.  Louis,  Mo.,  than  are  contem- 
poraneously maintained  to  the  same  point  from  Paul  and  Julian,  Nebr. 

Paul  Jesson  for  complainant. 

Martin  L.  Clardy,  James  C,  Jeffrey,  and  James  Orr  for  defendant. 

Report  op  the  Commission. 

CocKRELL,  Commissioner: 

This  is  a  complaint  that  the  charge  by  the  defendant  of  greater  com- 
pensation on  shipments  of  com  and  wheat  in  carloads  from  Talmage 
and  Brock,  Nebr.,  to  St.  Louis,  Mo.,  than  is  charged  on  the  same 
traffic  from  Dunbar  and  Lorton,  Nebr.,  points  on  the  same  line  a 
longer  distance  from  St.  Louis,  is  in  violation  of  the  fourth  section  of 
the  act.  It  is  also  alleged  that  lower  rates  from  Paul  and  Julian, 
Nebr.,  points  on  another  line  of  defendant  a  short  distance  east  from 
Dunbar  south,  constitute  imdue  discrimination  against  Taknage  and 
Brock. 

From  the  map  the  relative  positions  of  the  points  involved  and  the 
distances  between  them  may  be  readily  ascertained.  It  appears  that 
prior  to  May  19,  1908,  rates  on  com  and  wheat  from  Brock  and  Tal- 
mage were  no  higher  than  from  Dunbar  and  Lorton.  The  rates  to  St. 
Louis  in  cents  per  100  pounds  in  effect  from  Dunbar,  Paul,  and  Tal- 
mage in  the  years  1905  and  1906  and  as  at  present  in  effect  by 
supplement  issued  by  defendant  September  4, 1908,  are  shown  by  the 

table  following. 

16 1.  C.  C.  Rep. 


BARTLING  GRAIN   CO.   V.   M.   P.   BY.   CO.  495 

Rates  to  St.  Louii,  Mo.,  in  cents  per  200  pounds. 

Year. 


From  Dtinbi^: 

Wheat 

Corn 

From  Paul: 

Wheat 

Corn 

From  Talmage: 

Wheat 

Com 


1    1905.    i 

1906. 

1906. 

1  OnU. 
14 
12 

CenU. 
15 
13 

OtnU. 
13.25 
12.25 

13 
12 

14 
13 

13.25 
12.25 

14 
12 

15 
13 

14.10 
13.00 

Rates  to  St.  Louis  on  this  traffic  from  Lorton  were  the  same  as 
from  Dunbar  up  to  August  11,  1908,  when  a  tariff  was  issued  by 
defendant  fixing  rates  from  Lorton  at  13.50  cents  on  wheat  and  12.60 
cents  on  com.  Rates  to  St.  Louis  on  this  traffic  from  points  on  the 
line  from  Auburn  to  Fort  Crook  are  the  same  as  from  Dunbar. 

It  is  asserted  by  defendant  that  the  rates  from  Dunbar  are  based 
on  the  Burlington  &  Missouri  River  Railroad's  local  rates  to  Nebraska 
City  plus  the  proportional  or  reshipping  rate  from  Nebraska  City  to 
St.  Louis;  that  the  local  rates  on  the  Burlington  from  Dunbar  to 
Nebraska  City  were  prescribed  by  the  Nebraska  state  legislature; 
that  the  defendant,  in  order  to  get  any  grain  business  from  Dunbar, 
must  meet  the  rate  of  the  Burlington;  that  at  Lorton  rates  are  made 
a  little  higher  than  from  Dunbar;  and  that  at  Brock  and  Talmage, 
where  the  Burlington's  influence  is  not  effective,  the  rates  are  graded 
still  higher.  It  is  contended  that  there  is  a  dissimilarity  of  conditions 
at  Dunbar  which  justifies  the  lower  rates  to  that  point. 

It  appears  that  an  act  of  the  state  legislature  of  Nebraska  fixing 
rates  on  grain  locally  in  that  state  took  effect  July  5,  1907.  The  rates 
on  grain  from  Dunbar  and  Lorton  remained  the  same  as  from  Brock 
and  Talmage  to  St.  Louis  until  May  8,  1908.  It  is  assorted  in  behalf 
of  the  defendant  that  the  through  rates  were  not  reduced  immediately 
upon  the  reduction  of  the  state  rates.  An  effort  was  made  to  carry 
the  through  rates  higher  than  the  combination,  but  it  was  found  that 
grain  was  being  sliipped  into  Nebraska  City  and  resliipped  therefrom. 

It  is  further  asserted  by  the  defendant  that  rates  from  Wyoming 
and  Union  are  based  on  Nebraska  City  in  the  same  way  that  rates  are 
made  from  Dunbar — that  is,  the  rates  made  by  the  Nebraska  legis- 
lature from  Wyoming  and  l^nion  to  Nebraska  City  are  added  to  the 
proportional  or  reshipping  rates  from  Nebraska  City  to  St.  Louis. 
Rates  from  Plattsmouth  and  Fort  Crook  are  made  by  taking  the 
local  Nebraska  rates  from  those  points,  respectively,  to  Omaha  and 
adding  to  them  the  proportional  or  resliipping  rates  from  Omaha. 
It  is  also  pointed  out  that  Paul  and  Julian  are  on  the  main  line  of  the 
defendant,  and  lower  rates  have  alwavs  been  made  therefrom. 
Lower  rates,  it  is  contended,  are  justified  fn)m  these  points  than  from 
Brock  and  Talmage,  situated  on  a  branch  line. 
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We  are  of  opinion  that  conditions  are  different  at  Dunbar  than  at 
Talmage  and  Brock  and  that  the  defendant  may  be  justified  in 
naming  lower  rates  from  the  former  point.  We  are  unable,  however, 
to  justify  lower  rates  from  Paul  and  Julian  than  are  made  from 
Brock  and  Talmage.  Shipments  on  their  way  to  St.  Liouis  are  con- 
centrated from  all  these  points  at  Auburn,  and  transportation  con- 
ditions from  the  latter  point  must  be  precisely  similar.  The  distance 
from  Paul  and  Julian  to  Auburn  is  substantially  the  same  as  from 
Brock  and  Talmage,  respectively.  It  does  not  appear  that  a  reduc- 
tion in  the  rates  on  this  traffic  from  Talmage  and  Brock  to  the  rates 
maintained  from  Paul  and  Julian  will  have  any  influence  upon  other 
rates  maintained  by  defendant  in  the  same  general  territory.  It  vrill 
enable  dealers  in  grain  from  these  points,  so  nearly  associated  as  to  be 
in  competition  for  the  purchase  of  their  commodities,  to  do  business 
upon  an  equal  footing.  The  grain  must  be  bought  and  sold  in  com- 
petitive markets.  The  handicap  of  even  a  slight  difference  in  freight 
rates  is  an  important  consideration  in  the  buying  and  selling  of  grain. 
Where  such  handicap  is  not  apparently  justified  by  transportation 
conditions  or  compelling  competition  met  by  the  carrier,  it  ought  not 
to  be  imposed  on  the  shippers  from  any  one  of  the  points  involved. 

The  evidence  shows  that  complainant  owns  elevators  at  Ne- 
braska City,  Wyoming,  Paul,  Julian,  Brock,  and  Talmage.  It  is 
obvious  that  he  must  pay  substantially  the  same  price  for  grain  at 
each  of  the  points.  There  is  no  transportation  reason,  so  far  as  the 
evidence  shows,  why  higher  rates  to  St.  Louis  should  obtain  from 
Talmage  and  Brock  than  from  Paul  and  Julian.  The  evidence  does 
not  show,  nor  are  we  able  to  find  from  other  sources  of  information, 
any  reason  why  rates  south  of  Nebraska  City  should  be  lower  than 
south  of  Dunbar.  The  Burlington  influence  must  extend  as  far  south 
of  Nebraska  City  as  Dunbar.  Ix>rton  takes  a  higher  rate  than  Paul. 
The  Nebraska  City  rate  is  carried  south  to  both  Paul  and  Julian, 
although  both  are  further  from  Burlington  competition  than  Lorton 
and  as  great  distances  therefrom  as  Brock  and  Talmage.  No  question 
of  the  reasonableness  of  the  rates  is  involved  in  this  proceeding,  but  if 
the  rates  from  Paul  and  Julian  are  remunerative,  and  it  is  to  be  pre- 
sumed they  are,  similar  rates  from  Talmage  and  Brock  should  also 
be  remunerative. 

Because  of  these  considerations  we  are  of  opinion  and  find  that  the 
lower  rates  from  Paul  and  Julian  unduly  discriminate  against  Tal- 
mage and  Brock.  An  order  will  be  made  requiring  defendant  to 
establisli  and  maintain  for  a  period  of  not  less  than  two  years  rates 
to  St.  Louis  from  Talmage  and  Brock  on  com  and  wheat  in  carloads 
that  are  no  higher  than  are  contemporaneously  maintained  to  the 
same  point  on  the  same  traffic  from  Paul  and  Julian.    An  order  will 

be  entered  accordinglv. 
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No.  1892. 

WILLIAM  F.  BREY,  AS  CHAIRMAN  OF  A  COMMITTEE  OF 
THE  COMMERCLAL  EXCHANGE  OF  PHILADELPHIA, 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


SubTniUed  June  t,  1909.    Decided,  June  tl,  1909. 


1.  Complainant  alleges  unlawful  diBcrimination  against  Philadelphia  in  favor  of  New 

York  in  the  matter  of  free  time  for  the  imloading  of  flour;  Held,  That  while  there 
might  be  circumstancee  from  a  transportation  standpoint  that  would  justify 
the  difference  in  time,  no  opirion  is  expressed  upon  this  point,  but  the  decision 
rests  upon  the  ground  of  the  competition  of  carriers  at  New  York,  and  compe- 
tition exists  at  New  York  which  does  not  exist  in  Philadelphia,  and  such  com- 
petition justifies  a  longer  free  time  at  the  former  city. 

2.  Complainant  contends  that  such  discrimination  ought  not  to  exist,  because  the 

Philadelphia  roads  have  the  right  to  extend  the  free  delivery  time  in  Phila- 
delphia to  equal  that  at  New  York;  Held,  That  if  defendants  voluntarily  extend 
the  time  at  Philadelphia  they  must  treat  alike  all  points  similarly  situated, 
and  there  might  arise  a  duty  to  extend  the  benefit  to  every  other  noncompeti- 
tive point. 

James  S.  Rogers  for  complainant. 

Oeorge  Stuart  Patterson  for  Pennsylvania  Kailroad  Company. 
W.  Ainsworth  Parker  for  Baltimore  &  Ohio  Railroad  Company. 
Charles  Heebner  for  Philadelphia  &  Reading  Railway  Company. 

Report  of  the  Commission. 

CocKRELL;  Commissioner: 

This  complaint  is  brought  on  behalf  of  the  Commercial  Exchange 
of  Philadelphia,  and  is,  that  defendants  "unlawfully  discriminate 
against  the  flour  trade  of  Philadelphia  and  in  favor  of  the  flour  trade 
of  the  city  of  New  York  in  the  matter  of  free  storage  granted  upon 
flour  handled  upon  the  domestic  rate  of  freight  to  the  two  ports, 
storage  being  an  integral  part  of  transportation. ''  Four  days  of  free 
storage  are  allowed  on  flour  in  Philadelphia,  while  ten  are  allowed  in 
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Jersey  City  when  destined  to  New  York,  and  three  days  additional 
in  that  city,  with  one  additional  day  for  lighterage  from  Jersey  City 
to  the  New  York  docks,  thus  making  substantially  fourteen  days  from 
the  time  the  flour  arrives  at  Jersey  City  to  the  time  of  delivery. 

The  Pennsylvania  and  the  Baltimore  &  Ohio  railroads  admit  the 
facts  as  to  free  time,  referring  to  their  published  tariffs  as  evidence 
thereof,  but  denying  there  is  unlawful  discrimination. 

The  Philadelphia  &  Reading  denies  any  unlawful  discrimination, 
and  alleges  that  it  has  no  railroad  that  reaches  New  York  City,  Jersey 
City,  or  other  New  York  Harbor  points,  and  is  not  responsible  for  the 
regulations  there.  The  freight  handled  by  this  company  reaches  New 
York  over  the  Central  Railroad  of  New  Jersey.  Complainants  asked 
at  the  hearing  that  this  railroad  be  made  a  party  defendant.  Thai 
request  has  not  been  acted  on  by  this  Commission,  but  it  is  hardly 
necessary  to  have  it  formally  made  a  party  defendant  to  dispose  of 
the  issue  raised. 

From  the  evidence,  it  appears  that  between  July  1, 1903,  and  Janu- 
ary 1,  1907,  the  free  time  allowed  by  defendants  on  flour  at  Jersey 
City  was  twenty  days;  from  January  1,  1907,  to  April  15,  1907,  ten 
days;  from  April  15,  1907,  to  May  23,  1908,  four  days,  and  since  May 
23,  1908,  ten  days.  The  above  was  the  general  situation  at  New 
York  over  nearly  all  the  lines,  but  the  Lehigh  Valley  and  the  Erie  did 
not  join  in  the  reduction  to  four  days.  This  reduction  from  ten  to 
four  days  resulted  from  an  imderstanding  among  the  carriers  entering 
New  York,  growing  out  of  the  congested  condition  of  traffic  at  thai 
terminal.  When  the  business  became  lighter  one  line  after  another 
met  the  competition  of  the  Lehigh  Valley  and  the  Erie,  and  finally 
the  New  York  Central.  After  this,  the  Pennsylvania  and  the  Balti- 
more &  Ohio  also  restored  the  ten  days'  free  time  at  Jersey  City. 

The  traffic  officials  of  the  Pennsylvania  and  the  Baltimore  &  Ohio 
all  testified  that  there  was  no  necessity  from  a  transportation  stand- 
point for  a  longer  period  of  free  time  at  Jersey  City  than  four  days, 
and  that  the  time  should  be  the  same  at  Jersey  City  as  at  Philadel- 
phia. They  did  not  attempt  to  justify  the  tennday  period,  except  on 
the  groimd  above  stated,  that  other  railroads  delivering  at  New  Yort^, 
which  did  not  reach  Philadelphia,  allowed  ten  days  and  if  their 
roads  were  to  engage  in  the  flour  business  at  New  York  they  must 
necessarily  allow  a  like  free  time. 

Under  this  statement  of  admitted  facts  the  question  for  decision  is 
whether  this  Commission  may  enter  an  order  directing  defendants  to 
grant  ten  days'  free  storage  at  Philadelphia,  because  those  carrieiB 
meet  the  competition  of  other  carriers  reaching  New  York  and  not 
reaching  Philadelphia. 
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Many  years  ago  the  flour  merchants  of  Philadelphia  owned  and 
operated  private  warehouses  into  which  the  flour  was  taken  directly 
from  the  cars.  During  the  eighties  public  warehouses  were  erected — 
independent  corporations,  but  more  or  less  connected  with  the  several 
railroads,  some  owning  stock  in  warehouses.  Under  contracts  with 
these  companies  the  cars  are  delivered  at  the  warehouses,  the  flour 
unloaded  at  the  expense  of  the  warehouse,  and  up  to  April  15,  1907, 
ten  days'  free  time  allowed,  and  after  that  free  period  a  fixed  charge 
was  made  to  the  merchants  for  storage.  For  this  service  from  the 
time  the  car  was  delivered  at  the  warehouse  to  the  end  of  the  ten  days 
the  railroads  compensated  the  warehouse  companies  by  paying  so 
much  per  barrel  of  flour.  On  the  date  named,  at  the  suggestion  of  the 
railroads,  this  free  time  in  Philadelphia  in  these  warehouses  was 
reduced  from  ten  to  four  days  and  identically  the  same  compensation 
was  allowed  the  warehouse  companies  as  formerly.  This  four  days' 
free  time  is  the  time  allowed  for  the  removal  of  package  freight  from 
stations.  Where  carload  shipments  of  flour  and  other  merchandise 
are  placed  for  delivery  on  the  track  to  be  unloaded  at  the  expense  of 
the  consignee,  the  free  time  is  only  two  days,  and  this  is  all  the  free 
time  merchants  have  at  stations  other  than  Philadelphia. 

Complainant  claims  that  under  the  practice  of  allowing  ten  days' 
free  time  the  flour  business  of  Philadelphia  has  grown  up  in  com- 
petition with  the  business  at  New  York,  and  now  to  make  a  dis- 
tinction between  New  York  and  Philadelphia  constitutes  an  unjust 
discrimination  and  substantially  injures  the  business  at  Philadelphia. 

The  method  of  conducting  the  flour  business  at  Philadelphia,  and 
probably  also  at  New  York,  has  been  for  years,  and  still  is,  to  order 
the  flour  from  the  west  and  dispose  of  it  after  its  arrival.  To  do 
this  advantageously  it  is  necessary  that  samples  of  the  flour  upon  its 
arrival  should  be  taken  from  the  car  or  warehouse  and  submitted  to 
prospective  buyers,  who  require  a  day  or  so  to  determine  its  quality, 
and  complainant  claims  flour  can  not  be  disposed  of  advantageously 
in  four  days,  but  requires  at  least  ten.  If  it  is  not  disposed  of  and 
removed  from  the  warehouses  in  four  days,  the  owner  has  to  pay 
storage  or  remove  the  flour  to  his  private  warehouse,  and  then 
again  move  it  after  sale  to  the  purchaser,  thus  requiring  an  addi- 
tional drayage  and  handling,  and  this  additional  cost  is  alleged  to 
be  a  very  material  part  of  the  profit  on  flour. 

As  stated,  the  pleadings  very  sharply  draw  the  issue  in  this  case, 

which  is,  that  Philadelphia  is  unlawfully  discriminated  against  in 

favor  of  New  York  in  the  matter,  of  free  time  for  the  unloading  of 

flour.    The  difference  in  time  allowed  not  being  denied,  defendants 

proceed  to  justify  the  same. 
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Two  kinds  of  circumstances  might  justify  the  difference  in  time. 
It  might  be  that  the  necessary  method  of  handling  the  business  at 
New  York  would  justify  a  longer  time  from  a  transportation  stand- 
point. On  the  other  hand,  if  the  circumstances  surroimding  the 
delivery  did  not  justify  it,  the  fact  that  other  carriers  entered  the 
port  of  New  York  and  did  not  enter  the  city  of  Philadelphia,  and 
such  carriers  allowed  a  longer  period  at  New  York,  the  defendants, 
having  rails  into  both  cities,  might  justify  the  difference  in  time  on 
account  of  such  competition.  In  their  answers  and  in  their  evi- 
dence, defendants  justified  it  entirely  on  the  latter  ground,  that 
of  competition  of  other  carriers  at  New  York,  and  their  witnesses  all 
agreed  that  four  days  was  time  sufficient  at  either  city.  Ck>mplainant 
puts  in  no  evidence  tending  to  show  that  the  time  at  New  York  is 
too  long,  his  effort  being  directed  to  show  that  the  time  at  Philadel- 
phia is  too  short. 

While  there  may  be  evidence  in  the  record  to  show  that  a  longer 
time  is  justified  at  New  York  than  at  Philadelphia,  growing  out  of 
the  fact  that  the  tariffs  of  defendants  provide  for  delivery  in  the 
city  of  New  York,  and  in  the  natural  course  of  business  the  flour 
must  necessarily  be  imloaded  at  the  docks  on  the  New  Jersey  shore 
and  then  lightered  to  any  one  of  the  many  docks  in  New  York 
or  Brooklyn;  while  it  might  be  entirely  proper  that  the  carriers 
should  hold  this  flour  on  the  Jersey  shore  for  a  reasonable  length  of 
time,  awaiting  orders  for  delivery  to  particular  docks;  while  there  is 
testimony  to  show  that  often,  after  notice  of  the  arrival  of  the  car  in 
Jersey  City,  it  is  not  immediately  subject  to  the  disposition  of  the 
consignee,  owing  to  the  fact  that  the  car  can  not  be  promptly  located 
in  the  extensive  terminal  yards  on  the  Jersey  shore;  and  while  there 
is  other  evidence  tending  to  show  that  some  difference  in  time  is  jus- 
tified, yet  the  evidence  is  not  as  clear  as  it  might  be,  due  doubtless 
to  confining  the  testimony  to  the  issue  made  by  the  pleadings,  that 
it  was  on  accoimt  of  the  competition  of  carriers — in  this  proceeding 
we  have  no  occasion  to  express  an  opinion  as  to  whether  the  difference' 
in  time  is  justified,  and  will  proceed  to  decide  the  case  on  the  ground 
of  competition  of  carriers. 

On  this  score  not  much  may  be  profitably  written.  That  carriers 
deliver  flour  in  New  York  City  that  do  not  deliver  it  in  Philadel- 
phia, and  that  such  carriers  allow  ten  days  free  time  on  the  Jersey 
shore  and  have  allowed  it  continuously,  is  not  denied. 

Complainant  contends  that  because  defendants  reduced  the  time 
from  ten  to  four  days  in  Philadelphia,  at  the  same  time  they  reduced 
it  at  New  York,  and  afterwards  restored  it,  that  they  can  not  now 
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claim  that  the  competition  at  New  York  justifies  a  longer  period 
than  is  given  Philadelphia.  We  do  not  recognize  the  force  of  this 
argument.  No  matter  what  the  condition  was  in  the  past,  the 
question  now  before  the  Conmiission  is  whether  there  is  competition 
at  New  York  of  a  character  which  does  not  exist  at  Philadelphia. 

Complainant  contends  that  there  is  no  competition  in  New  York 
of  the  character  that  justified  discrimination  against  Philadelphia, 
because  the  Philadelphia  roads  have  the  right  to  extend  the  free- 
delivery  time  in  Philadelphia  to  equal  that  at  New  York.  That 
defendants  might  voluntarily  extend  the  time  at  Philadelphia  is  a 
matter  upon  which  it  is  unnecessary  to  comment  in  this  opinion 
further  than  to  say  that  if  they  should  do  so  there  might  be  a  duty  to 
give  the  same  time  to  every  other  noncompetitive  point.  In  other 
words,  if  the  situation  at  New  York  grows  out  of  competitive  condi- 
tions, while  the  carrier  may  extend  the  benefit  of  such  competitive 
conditions  to  other  points,  yet  in  making  such  extension  it  must  treat 
alike  all  points  similarly  situated. 

We  find,  as  a  fact,  that  there  is  competition  at  New  York  which 

does  not  exist  at  Philadelphia  and  that  such  competition  creates  the 

dissimilarity  in  circumstances  and  conditions  which  justifies  a  longer 

free  time  at  the  former  city  and  we  express  no  opinion  as  to  the 

reasonableness  of  the  free  time  at  either  place. 

An  order  will  be  entered  dismissing  the  complaint. 
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No.  1907. 
OTIS  ELEVATOR  COMPANY 

V. 

CHICAGO  GREAT  WESTERN  RAILWAY  COMPANY  ET  AL. 


No.  1908. 
SAME 

SAME. 


SubmiUed  April  t8, 1909,    Decided  June  tl,  1909. 


Reparation  awarded  for  overchaiiges  exacted  on  shipments  of  elevator  guides  from 
Chicago,  111.,  to  Portland,  Oreg. 

TT.  H,  Brady  for  complainant. 

Charles  DoneUy  for  Northern  Pacific  Railway  Company. 
Oeorge  W,  Markham  for  Chicago  Great  Western  Railway  Company 
and  its  receivers. 

Refobt  of  the  Commission. 

Lane,  Commissioner: 

These  cases  involve  claims  for  reparation  on  2  carload  shipments 
of  tee  rails,  or  elevator  guides,  shipped  by  complainant  over  the  lines 
of  the  defendants  from  Chicago,  lU.,  to  Portland,  Oreg.  The  ship- 
ment covered  by  the  complaint  in  No.  1907  moved  on  September  24, 
1906,  weighed  42,560  pounds,  and  was  described  and  biUed  as  ''Iron 
elevator  guides  to  be  used  in  the  construction  of  buildings."  The 
shipment  set  forth  in  No.  1908  moved  June  27,  1906,  weighed  32,880 
pounds,  and  was  billed  as  ''Steel  tees  to  be  used  in  construction  of 
buildings."  Complaints  were  filed  December  1,  1908.  The  claim 
set  forth  in  No.  1908  was  presented  to  the  Conmiission  informally 
on  April  23,  1908,  but,  so  far  as  our  records  show,  the  claim  in  No. 
1907  was  not  presented  to  the  Commission  until  the  filing  of  formal 

complaint.    The  freight  charges  in  this  case  were  paid  October  9, 
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1906.  The  defendant,  Chicago  Great  Western  Railway  Company, 
pleads  the  statute  of  limitations  against  this  claim.  Inasmuch  as 
the  claim  was  not  filed  within  the  two-year  period  provided  by  the 
act,  the  plea  must  be  sustained  and  the  case  dismissed.  We  shall 
confine  our  inquiry  to  the  case  presented  in  No.  1908. 

At  destination  the  Northern  Pacific  Railway  Company,  the  deliver- 
ing carrier,  collected  freight  charges  at  the  rate  of  $1.40  per  100 
pounds,  or  in  the  total  amount  of  $595.84.  Complainant  contends 
that  defendants'  rate  of  75  cents  per  100  pounds  on  structural  iron 
or  steel,  in  carloads,  between  the  points  in  question,  should  have 
been  applied,  and  that  the  collection  of  the  $1.40  rate  resulted  in  an 
overcharge.  Reparation  is  asked  in  the  amoimt  of  $213.72,  the 
difference  between  the  charges  assessed  and  the  charges  which 
would  accrue  under  the  75-cent  rate. 

Transcontinental  Freight  Bureau  tariff,  I.  C.  C.  No.  376,  effective 
January  8,  1904,  and  in  force  on  the  date  of  the  shipment,  named  a 
rate  of  $1.40  per  100  pounds,  in  carloads,  minimum  weight  24,000 
poimds,  from  Chicago,  HI.,  to  Portland,  Oreg.,  on  machinery  and 
machines,  taking  Class  A  rates  as  specified  imder  the  head  of  ''machin- 
ery and  machines,"  in  current  Western  Classification.  The  rate 
collected  on  the  shipment  was  assessed  imder  the  provisions  of  this 
tariff. 

Supplement  No.  29  to  said  tariff,  effective  April  10,  1906,  and  in 
effect  on  date  of  shipment,  published  a  rate  of  75  cents  per  100 
pounds,  in  carloads,  minimum  weight  30,000  pounds,  from  Chicago, 
m.,  to  Portland,  Oreg.,  on  iron  and  steel  articles  described  as  follows: 

Angle,  channel,  beams,  columnB,  circular  framee,  giidere,  braces,  rods  (with  head, 
eye,  or  screw  threads):  puUejrs  (not  machinery);  wei^ts,  chain,  zees,  tees,  rails,  joist 
hangers,  base  tape  and  iMses,  steel  piling,  tank  and  plate  (No.  11  and  heavier),  punched 
or  unpunched,  bent  or  not  bent;  sidewalk  and  floor  plates  (without  glass);  rivets  (not 
lees  than  one-half  inch  in  diameter);  washen,  nuts,  and  bolts  (not  including  wagon, 
carnage,  machine,  and  lag  bolts). 

Supplement  No.  45  to  the  tariff  above  referred  to,  effective  August 
10,  1907,  named  a  specific  rate  of  75  cents  per  100  pounds  from 
Chicago,  111.,  to  Portland,  Oreg.,  on  elevator  guides,  in  carloads, 
minimum  weight  30,(XK)  poimds. 

As  already  stated,  this  claim  was  presented  to  the  Commission  in 
the  first  instance  informally,  and  at  that  time  the  general  freight  agent 
of  the  Northern  Pacific  expressed  the  opinion  that  the  tee  rails  or 
elevator  guides  referred  to  were  entitled  to  the  rate  named  in  supple- 
ment No.  29,  and  that  the  subsequent  publication  of  supplement 
No.  45,  specifically  naming  the  rate  on  elevator  guides,  should  be  con- 
sidered as  a  confirmation  of  the  correct  application  of  the  75-cent 
rate,  rather  than  the  publication  of  a  new  rate. 
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Subsequent  to  the  filing  of  the  answers  herein,  defendants'  rates  on 
•structural  iron  and  steel,  including  tee  rails  or  elevator  guides,  were 
raised  from  75  cents  to  85  cents  per  100  pounds,  in  carloads,  minimum 
weight  30,000  poimds,  from  Chicago,  Dl.,  to  Portland,  Oreg.  Both 
defendants  admit  that  85  cents  per  100  pounds  would  have  been  a 
reasonable  rate  to  apply  to  the  shipment  in  question,  and  the  Northern 
Pacific  Railway  Company  expresses  a  willingness  to  refund  on  the 
basis  of  the  75-cent  rate,  if  the  Commission  should  hold  that  tariffs  in 
force  at  the  time  of  shipment  in  fact  made  the  75-cent  rate  applicable. 

It  will  be  noticed  that  supplement  No.  29  covers  steel  or  iron  tees 
and  steel  or  iron  rails.  The  complaint  alleges  that  the  articles 
shipped  were  tee  rails,  describing  them  as  elevator  guides.  As  before 
observed,  supplement  No.  45  named  a  specific  rate  of  75  cents  on 
elevator  guides,  but  since  that  time  elevator  guides  have  been  included 
in  the  tariffs  of  defendants  with  iron  and  steel  articles.  The  fact  that 
the  shipment  actually  consisted  of  iron  or  steel  tee  rails  is  not  disputed. 
We  are  therefore  of  the  opinion  that  the  tariff  of  the  d^endants,  in 
effect  on  the  date  of  shipment,  made  the  75-cent  rate  lawfully  appli- 
cable thereto,  and  that  complainant  was  subjected  to  an  overchai^  of 
65  cents  per  100  poimds.  Reparation  will  be  awarded  in  the  amount 
of  $213.72,  with  interest  from  the  date  of  payment  of  freight  charges. 
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No.  2057. 
GREAT  WESTERN  OIL  COMPANY 

V, 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY. 


SubmiUed  May  f /,  1909,    Decided  June  t4y  1909. 


Higher  claaaification  of  and  minimum  charges  upon  empty  oil  barrels  from  points  in 
New  Mexico  to  £1  Paso,  Tex.,  than  from  same  points  to  Albuquerque  foimd  to  be 
unreasonable.     Reparation  awarded. 

Rufus  Daniel  for  complainant. 
A,  A,  Hurd  for  defendant. 

Report  of  the  Commission. 

Clark,  Commissioner: 

Between  September  14,  1906,  and  November  27,  1907,  complainant 
made  51  separate  shipments  of  empty  oil  barrels,  set  forth  in  detail 
in  the  expense  bills  in  this  record,  from  Selden,  San  Marcial,  San 
Antonio,  Albuquerque,  Socorro,  Mesquite,  Messilla  Park,  Rincon, 
and  Lake  Valley,  all  in  the  territory  of  New  Mexico,  to  El  Paso,  Tex., 
9  of  which  shipments  were  subsequent  to  October  26,  1907.  On 
those  that  moved  prior  to  the  date  last  named  it  was  charged  fourth 
class  rates,  with  a  minimum  of  100  pounds  at  second  class;  no  charge 
less  than  25  cents.  On  those  moving  subsequently  it  was  chained 
one-half  of  fourth  class,  with  a  minimum  of  100  pounds  at  third 
class;  no  charge  less  than  25  cents. 

Complainant  alleges  that  the  rates  charged  and  collected  were 
unreasonable  and  unjust,  and  demands  reparation  in  the  sum  of 
$43.65,  being,  as  it  alleges,  the  difference  between  the  amounts 
actually  collected  and  what  would  have  been  collected  had  the  rates 
been  one-half  of  fourth  class,  with  a  minimum  charge  of  25  cents. 
This  latter  classification,  complainant  alleges,  would  be  reasonable 
for  the  service,  and  the  Commission  ia  asked  to  enter  an  order  to  that 
effect,  both  as  to  these  past  shipments  and  for  the  future. 

An  examination  of  the  tariffs  shows  that  at  the  time  these  ship- 
ments moved  defendant  had  in  effect  rates  on  empty  oil  barrels  into 
Santa  Fe,  Albuquerque,  and  other  stations  on  its  line  of  one-half  of 

fourth  class,  with  a  minimum  charge  of  25  cents  per  barreL 
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In  Official  Classification  territory  the  rate  on  empty  oil  barrels  is 
15  per  cent  less  than  second  class,  with  a  minimum  of  100  pounds  at 
first  class;  no  charge  less  than  25  cents. 

In  Southern  Classification  territory  the  rate  is  sixth  class,  with  a 
minimum  of  100  poimds;  no  charge  less  than  25  cents. 

Western  Classification  names  fourth  class  on  empty  barrels,  and  the 
tariffs  of  some  of  the  carriers  provide  a  minimum  of  100  pounds  at 
second  class;  no  charge  less  than  25  cents. 

From  the  above  it  would  seem  that  there  was  and  is  a  great  diver- 
sity in  the  rule,  both  as  to  the  rate  and  the  minimum  on  empty  bar- 
rels. Complainant  was  charged  fourth  class,  with  a  minimum  of  100 
pounds  at  second  class,  no  charge  less  than  25  cents;  while  there  was 
in  effect  between  New  Mexico  points  a  rule  of  one-half  of  fourth  class, 
with  a  minimum  charge  of  25  cents  per  barrel.  Under  these  cir- 
cumstances, and  it  appearing  that  C9mplainant  and  other  dealers  in 
oil  in  New  Mexico  sold  in  the  same  general  territory,  we  are  of  opinion 
that  complainant  is  entitled  to  reparation  in  the  sum  of  $36.12,  the 
difference  between  the  amounts  charged  and  collected  and  what 
would  have  been  charged  had  the  rates  applied  been  one-half  of  fourth 
class,  with  a  minimum  charge  of  25  cents  per  barrel,  with  interest. 

In  regard  to  the  rate  for  the  future,  we  find  that  supplement  No.  4 
to  tariff  A.,  T.  &  S.  F.,  I.  C.  C.  No.  4475,  effective  November  28, 1908, 
provides  rates  on  empty  oil  barrels  of  one-half  of  fourth  class,  with  a 
minimum  charge  of  25  cents  per  barrel,  applying  between  various  New 
Mexico  points,  but  not  to  El  Paso.  This  provision  was  in  effect  at  the 
time  these  shipments  moved,  as  per  tariff  A.,  T.  &  S.  F.,  I.  C.  C.  No. 
2662,  effective  April  15,  1904.  Prior  to  November  28,  1908,  one  or 
two  changes  in  the  minimum  were  made,  applying  for  periods  not 
exceeding  three  months,  but  finally  the  supplement  of  November  28, 
1908,  fixed  the  rates  at  one-half  of  fourth  class,  minimum  charge  25 
cents  per  barrel. 

It  appears  that  it  is  the  general  rule  to  have  class  rates,  subject  to  a 
minimum  charge  of  not  less  than  25  cents,  on  empty  oil  barrels,  but 
the  rule  applied  in  the  territory  involved  in  this  controversy  imposes 
upon  the  El  Paso  dealer  higher  charges  than  are  imposed  by  defend- 
ant upon  competing  dealers  also  served  by  it.  Thb  is  unduly  dis- 
criminatory against  complainant.  We  are  of  the  opinion  that  El  Paso 
should  be  granted  the  same  basis  of  rates  upon  empty  oil  barrels  that 
is  accorded  to  competing  places  in  that  locality,  and  we  therefore  find 
that  defendant  should  establish  and  for  a  period  of  two  years  main- 
tain classification  of  and  minimum  charges  on  empty  oil  barrels  from 
points  in  New  Mexico  to  El  Paso,  Tex.,  not  higher  than  those  con- 
temporaneously in  force  from  the  same  points  to  Albuquerque,  N.  Mex* 

An  order  will  be  entered  in  accordance  with  these  views. 
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No.  1797. 

DELRAY  SALT  COMPANY 

v. 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY 

COMPANY  ET  AL. 


SubmitUd  April  8,  1909.    Decided  June  tl,  1909. 


The  complaint  was  against  the  cancellation  of  through  routes  and  joint  rates  on  salt 
from  Washburn,  Wis.,  to  points  westward  on  defendants*  lines  via  Minnesota 
Transfer,  and  increase  caused  by  the  application  of  the  separately  established 
rates.  Restoration  of  the  through  routes  and  joint  rates  was  adced  for;  Held,  That 
there  is  a  reasonable  through  route  in  existence  and  that  the  increase  in  the 
rates  is  unreasonable  and  discriminatory. 

Moore  dc  Moore  for  complainant. 
Oeorge  C.  Conn  for  defendants. 

Report  of  the  Commission. 

CocKRELL,  Commissioner: 

The  petition,  filed  October  14,  1908,  alleges  the  cancellation  by 
defendants  of  certain  through  routes  and  joint  rates  on  salt  from 
Washburn,  Wis.,  to  points  westward  on  their  lines  via  Minnesota 
Transfer.  Such  cancellation  complainant  alleges  to  have  been  unjust, 
unreasonable,  discriminatory,  unduly  preferential  and  prejudicial, 
and  otherwise  unlawful,  while  the  rates  formerly  in  effect  are  said 
to  have  been  reasonable  and  just.  The  prayer  is  for  an  order  direct- 
ing the  defendants  to  cease  and  desist  from  such  violation  of  the  act 
to  regulate  commerce  and  to  reestablish  through  routes  and  joint 
rates  not  exceeding  the  rates  formerly  in  effect. 

The  defendant,   the  Chicago,   St.   Paul,   Minneapolis  &  Omaha 

Railway  Company,  hereinafter  called  the  Omaha  Company,  in  its 

separate  answer  practically  admits  the  statements  in  the  petition 

and  alleges  that  the  tariff  previously  in  force  was  published  upon  an 

arrangement  with  its  codefendant  and  was  canceled  at  such  code- 

fendant's  request. 
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The  defendant,  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 
Railway,  hereinafter  called  the  Soo  Company,  in  its  separate  answer, 
while  admitting  practically  all  other  averments  in  the  petition, 
denies  that  the  former  rates  were  reasonable  or  that  their  cancella- 
tion was  unjust,  unreasonable,  or  discriminatory 

The  case  was  heard  February  10,  1909. 

The  facts  are:  The  complainant,  whose  headquarters  are  at  Detroit, 
Mich.,  is  a  duly  incorporated  company  engaged  in  handling  salt- 
In  November,  1907,  it  acquired  property  at  Washburn,  Wis.,  and 
in  the  spring  of  1908,  constructed  wharves  there  for  distribution 
of  salt.  Ck>nsiderable  money  was  expended  in  the  purchase  of  the 
property  and  in  the  construction  work,  as  well  as  in  the  building  up 
of  its  trade.  Its  first  cargo  was  received  in  May,  1908,  and  about  200 
carloads  of  salt  were  distributed  during  that  season.  When  it  ac- 
quired its  property  and  constructed  its  wharves,  through  routes  and 
joint  rates  were  in  eflfect  from  Washburn,  the  tariffs  providing  such 
routes  and  rates  being  as  follows: 

Joint  through  tariff  of  the  defendants,  I.  C.  C.  No.  3044,  effective 
February  14,  1907,  establishing  through  routes  and  joint  rates  on 
cement,  C.  L.,  from  Mankato,  Minn.,  on  the  line  of  the  Omaha  Com- 
pany to  stations  on  the  line  of  the  Soo  Company,  named  therein, 
being  practically  to  all  stations  west  of  Glenwood,  Minn.  Supple- 
ment No.  1  to  said  tariff,  effective  July  7,  1907,  made  additions 
thereto,  as  follows: 

1.  The  rates  named  in  the  tariff  hereby  amended  from  Blankato  to  stations  Glen- 
wood, Minn.,  and  weet,  will  also  apply  from  Duluth,  Minn.,  Superior,  Itasca,  Ashland, 
Washburn,  or  Bayfield,  Wis.,  shipments  to  be  waybilled  through  Minnesota  Transfer. 

2.  The  rates  provided  for  on  cement,  C.  L.,  will  also  apply  on  cement,  lime,  plaster, 
salt,  stucco,  etc.,  straight  or  mixed,  C.  L. — 

thus  establishing  the  same  through  routes  and  joint  rates  on  salt 
from  and  to  the  points  named  as  applied  on  cement.  Supplement 
No.  7  to  this  tariff,  effective  November  22,  1908,  suspended  prior 
supplements  and  used  these  words: 

The  rates  named  in  the  tariff  hereby  amended,  from  Mankato,  Minn.,  to  statioiia, 
Glenwood,  Minn.,  and  west,  will  also  apply  from  Duluth,  Minn.,  Superior  and  Itasca, 
Wis.;  shipmenta  to  be  waybilled  through  via  Minnesota  Transfer — 

thereby  eliminating  Washburn,  Ashland,  and  Bayfield  from  its  opera- 
tion, but  leaving  the  same  rates  in  force  from  the  other  points  of  origin 
and  not  increasing  any  of  the  rates.  This  tariff,  as  amended  by 
supplement  No.  7,  is  still  in  force. 

•Defendants'  joint  tariff,  I.  C.  C,  No.  3296,  effective  May  10,  1908, 
on  salt,  C.  L.,  established  joint  rates  from  Washburn  to  points  named 
therein  in  Minnesota,  North  and  South  Dakota,  including  15  points 
east  of  Glenwood,  and  then  named  the  same  rates  and  the  same  sta- 
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tionSy  Glenwood  and  west,  as  are  named  in  supplement  No.  1  to  said 
I.  C.  C.  No.  3044.  This  tariflF,  I.  C.  C.  329G,  was  canceled  by  supple- 
ment  No.  3,  effective  September  17,  1908,  in  these  words: 

Cancellation  notice:  Refer  to  above^escribed  tari£f  and  cancel  same,  leaving  no 
through  rates  in  effect. 

These  are  the  through  route  and  joint  rate  tariffs  that  were  in 
effect  when  complainant  acquired  the  property  at  Washburn,  erected 
its  wharves,  and  made  the  expenditures  and  shipments  as  stated, 
and  upon  which  the  complainant  relied.  Both  tariffs  carried  the 
same  rates  on  salt,  which  was  12.8  cents  to  Glenwood  station,  with 
increasing  rates  to  points  beyond.  Were  these  joint  rates  reasonable 
and  compensatory} 

At  the  hearing  the  representative  of  the  defendants,  in  answer  to 
the  inquiry — 

What  have  you  to  say  as  to  the  reasonableness  of  the  rates  which  were  in  effect 
from  Washburn  to  these  points  on  your  line  prior  to  the  cancellation?  As  a  whole, 
were  they  reasonable  and  compensatory  in  your  opinion? 

replied :    • 

I  do  not  see  how  I  can  say  anything  else;  the  same  rates  are  in  effect  to-day. 

The  rates  were,  therefore,  reasonable  and  compensatory.  Why 
were  they  canceled? 

The  Omaha  Company,  in  its  separate  answer,  says  it  was  done  at 
the  request  of  its  codefendant.  The  Soo  Line  at  the  hearing,  in 
answer  to  the  inquiry — 

I  understand  the  objection  of  your  company  to  making  through  routes  and  joint 
rates  from  points  on  other  lines  is  that  you  originate  like  traffic  at  points  on  your  own 
line. 

repUed : 

That  is  the  objection,  exactly. 

There  is  now  no  through  route  and  joint  rate  in  effect  from  Wash- 
bum  over  the  Omaha  Line  to  points  on  the  Soo  Line.  The  existing 
rates  on  salt  are  as  follows: 

Omaha  Company's  I.  C.  C.  3413,  local  tariff,  from  Washburn, 
Ashland,  Bayfield,  Duluth,  etc.,  to  Minnesota  Transfer,  effective 
October  4,  1908,  establishes  a  5-cent  rate  per  100  poimds. 

The  Soo  Company's  local  tariff  I.  C.  C.  1892,  effective  February  2, 
1907,  from  Gladstone  or  Manistique  on  Lake  Michigan  to  Minnesota 
Transfer  and  intermediate  points,  establishes  a  blanket  rate  of  5 
cents  per  100  pounds. 

Supplement  No.  1  to  through  route  and  joint  rate  tariff  I.  C.  C. 

3044  names  joint  rates  from  Duluth,  Superior,  and  Itasca  to  stations 

Glenwood,  Alinn.,  and  west,  12.8  cents  per  100  pounds.     From  this 

tariff  Washburn  was  eliminate^!.     The  Soo  Company's  I.  C.  C.  No. 

2455,  local  tariff,  effective  April  26,  1909,  from  Gladstone  Wharf, 
16  I.  C.  C.  Rep. 
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Mich.,  to  stations  west  and  northwest,  establishes  practically  the 
same  rates  to  the  same  stations  as  named  in  Supplement  No.  1  to 
I.  C.  C.  3044,  being  12.8  cents  to  Glenwood,  with  increasing  rates 
beyond.  The  Soo  Company's  local  freight  tariflf  I.  C.  C.  2386,  eflFect- 
ive  December  15,  1908,  now  in  force,  between  Minnesota  Transfer 
and  stations  west  and  northwest  places  salt  in  Class  D,  straight  or 
mixed  C.  L.,  and  then  names  the  stations  and  rates  between  Minne- 
sota Transfer  and  Glenwood  and  then  from  Glenwood  and  west  to 
substantially  the  same  stations  as  named  in  said  Supplement  No.  1, 
thus  making  a  combination  rate  of  5  cents  to  Minnesota  Transfer  plus 
a  specific  rate  to  points  westward,  making  the  combined  rate  to 
Glenwood  13.9  cents.  The  distances  to  Minnesota  Transfer  are  as 
follows: 

From—  ICOes. 

Itasca 176 

Superior 182 

Duluth 186 

Aahland 193 

Washburn 198 

Bayfield 210 

The  distance  to  the  same  point,  Minnesota  Transfer,  is — 

From-— 

Manistique 396 

G ladstone  or  Gladstone  Wharf 352 

The  through  rate  over  the  Soo  Line  from  Gladstone  Wharf  to 
Glenwood  is  12.8  cents,  and  to  other  points  beyond,  the  same  as 
named  in  the  canceled  tariffs.  The  jomt  through  rate  now  in  effect 
from  Duluth,  Superior,  and  Itasca  to  Glenwood  is  12.8  cents,  'with 
a  gradual  increase  beyond.  From  this  last  tariff  Washburn  was 
withdrawn.  The  existing  through  transportation  rate  from  Wash- 
bum  to  Glenwood  made  by  the  combination  of  the  separately  estab- 
lished rates,  5  cents  from  Washburn  to  Minnesota  Transfer  and  8.9 
cents  thence  to  Glenwood,  is  13.9  cents,  an  increase  of  1.1  cents,  with 
a  gradual  increase  to  points  beyond.  The  increases  are  all  in  the 
rates  over  the  Soo  Line  ^d  range  from  1  to  5  cents  per  100  pounds. 
The  complainant's  manager  testified  that  the  increase  in  the  rates 
from  Minnesota  Transfer  to  points  on  the  Soo  Line  was  practically  5 
cents  per  100  pounds,  or  15  cents  per  barrel  of  300  pounds,  and  is  prac- 
tically prohibitory;  that  tke  present  selling  price  of  No.  I  medium- 
grade  salt  is  85  cents  per  barrel- f.  o.  b.  Washburn;  and  that  in  1907 
it  was  as  low  as  70  cents  per  barrel.  When  salt  is  tendered  for  ship- 
ment from  Washburn  to  destination  points  on  the  Soo  Line  it  moTes 
through  Minnesota  Transfer  without  any  further  handling  in  any 

way  by  the  consignor  or  consignee^ 
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Our  conclusions  are  that  although  the  defendants  have  canceled 
the  through  jomt  rate  from  Washburn  to  points  on  the  Soo  Line  and 
refuse  to  reestablish  the  same,  they  have  filed,  printed,  and  kept 
open  to  the  public  the  separately  established  rates,  fares,  and  charges 
applied  to  through  transportation;  that  the  rates  charged  for  such 
through  transportation  are  imjust  and  unreasonable  to  the  extent 
that  they  are  in  excess  of  the  rates  that  were  charged  xmder  the 
through  routes  and  joint  rates  formerly  in  effect;  that  the  present 
rates  unjustly  discriminate  against  complainant  by  causing  it  to 
pay  a  greater  amount  for  transporting  salt  from  Washburn  than  is 
paid  by  other  shippers  for  transporting  salt  from  Duluth  under 
substantially  similar  circumstances  and  conditions;  that  they  give 
an  undue  and  unreasonable  preference  or  advantage  to  shippet^  of 
salt  from  Duluth  and  to  the  locality  Duluth  from  Washburn,  and 
subject  the  complainant,  its  salt,  and  Washburn  to  an  undue  and 
unreasonable  prejudice  or  disadvantage.  The  reason,  in  fact  the 
only  reason,  given  by  the  Soo  lone  for  its  cancellation  of  the  joint 
rates  was  that  it  was  not  willing  to  divide  with  the  other  defendants 
the  revenue  on  traffic  originating  at  Washburn,  that  the  Soo  Com- 
pany could  originate  at  Duluth,  although  it  admitted  that  such 
canceled  rates  were  reasonable  and  compensatory.  This  reason  is 
wholly  untenable  and  is  in  conffict  with  the  interstate  commerce 
act  and  the  decisions  of  this  Commission.  See  Cardiff  Coal  Co.  v. 
a,  M.  db  St.  P.  By.  Co.,  13  I.  C.  C.  Rep.,  460,  and  Standard  Lime  dh 
Stone  Co.  v.  Cumberland  Valley  R.  R.  Co.,  15  I.  C.  C.  Rep.,  620. 

The  defendants  will  be  given  until  August  2,  1909,  to  adjust  their 

tariffs  in  accordance  with  the  views  herein  expressed,  and  if  at  the 

expiration  of  that  period  they  fail  in  this  an  order  will  then  be 

issued. 
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No.  1473. 

HTTCHMAN  COAL  &  COKE  COMPANY 

V. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


Submitted  December  11, 1908.    Decided  June  Sty  1909, 


1.  Coal  minea  in  Ohio,  West  Virginia,  and  Pennsylvania  are,  for  rate-making  purposee, 

arranged  in  groups.  The  Ohio  River  is,  and  for  a  long  time  has  been,  the 
boundary  line  between  certain  of  these  groups  lying  east  and  west  thereof. 
Complainant's  mine  is  on  the  east  bank  of  the  Ohio  River.  The  rates  for 
transportation  of  its  product  are  higher  to  points  west  of  the  Ohio  River  than 
from  the  mines  on  the  west  bank  of  that  river,  and  are  lower  to  points  east  of 
the  Ohio  River  than  from  the  mines  on  the  west  bank  of  the  river. 

2.  The  custom  has  been  somewhat  general  in  years  gone  by  for  carriers  to  accord  to 

each  other  preferential  rates  lower  than  were  charged  for  the  same  service  to  the 
shipping  public.  There  is,  however,  no  warrant  in  the  common  law  for  the 
theory  that  a  carrier  as  a  shipper  over  the  lines  of  another  carrier  may  enjoy  or 
be  given  a  preferred  status.  There  is  no  intimation  in  the  act  to  regulate  com- 
merce that  a  carrier  as  a  shipper  has  or  may  be  given  a  status  that  is  diCFerent 
from  or  more  advantageous  than  that  given  to  all  other  shippers.  The  practice 
can  not  be  upheld  without  removing  the  very  comer  stone  of  the  act,  which 
seeks  to  abolish  and  prevent  unjust  and  undue  discrimination  and  preference. 
The  ConmiisBion  adheres  to  the  view  that  it  b  the  law  that  a  carrier  as  a  shipper 
over  the  lines  of  another  carrier  may  not  lawfully  be  given  any  preference  in  the 
application  of  tariff  rates  on  interstate  shipments;  in  other  words,  that  one 
carrier  shipping  ito  fuel,  material,  or  other  supplies  over  the  lines  of  another 
carrier  must  pay  the  legal  tariff  rates  applicable  to  the  same  commodities 
shipped  between  the  same  points  by  an  individual.  If  carriers  insist  upon 
making  or  maintaining  such  preferential  rates  they  may  confidently  expect  that 
such  voluntary  action  on  their  part  will  be  accepted  and  taken  as  evidence  of 
the  unreasonableness  of  higher  rates  which  they  may  undertake  to  enforce 
against  other  shippers. 

3.  Complainant  alleges  that  this  arrangement  is  unreasonable  and  unjust  to  it,  and 

prays  that  it  be  included  in  the  group  with  the  mines  on  the  west  side  of  the 
river;  Held,  That  the  conditions  are  not  the  same  on  both  sides  of  the  river, 
and  that  no  showing  is  made  which  would  warrant  compulsory  change  in  the 
grouping  as  prayed  for,  and  which  would  in  all  probability  involve  all  the 
rate  adjustments  from  the  bituminous  coal  fields  of  the  states  of  Ohio,  PennsyU 
vania,  and  West  Virginia.    Complaint  dismissed. 

William  A.  Glasgow  and  Oeorge  R,  E.  Gilchrist  for  complainant. 
W.  Irvine  Cross  for  Baltimore  &  Ohio  Railroad  Company. 
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TF.  M.  Duncan  for  Wheeling  &  Lake  Erie  Railroad  Company  and 
Pennsylvania  lines  west  of  Pittsburg. 

M.  F.  Watts  for  St.  Louis  Merchants'  Bridge  Terminal  Railway 
Company,  Terminal  Railroad  Association  of  St.  Louis,  Wiggins  Ferry 
Company,  and  Interstate  Car  Transfer  Company. 
-  F.  J.  Jerome  for  Lake  Shore  &  Michigan  Southern  Railway  Com- 
pany; Cleveland,.  Cincinnati,  Chicago  &  St.  Louis  Railway  Company; 
Chicago  &  Eastern  Illinois  Railroad  Company;  Detroit,  Toledo  & 
Milwaukee  Railway  Company;  Lake  Erie  &  Western  Railroad  Com- 
pany; Michigan  Central  Railroad  Company;  Northern  Ohio  Rail- 
road Company,  and  New  York  Central  &  Hudson  River  Railroad 
Company. 

Report  op  the  CoMMiseiON. 

Clark,  Commissioner. 

Complainant  corporation  is  engaged  in  mining,  selling,  and  shipping 
bituminous  coal,  with  its  general  offices  at  Wheeling,  W.  Va.,  and  its 
mines  at  Benwood,  W.  Va.  The  corporate  limits  of  Benwood  adjoin 
those  of  Wheeling  on  the  south. 

Complainant  owns  approximately  5,000  acres  of  what  is  known  as 
Pittsburg,  or  No.  8  seam,  coal  lands,  adjacent  to  the  right  of  way 
of  the  Baltimore  &  Ohio  Railroad  in  Benwood.  It  commenced  the 
operation  of  this  property  in  1902,  and  the  mine  opening  and  its 
tipples  and  trestles  are  within  the  yards  of  said  railroad  at  that  place. 
Adjoining  the  Hitchman  property  on  the  south  are  about  1,200  acres 
of  similar  coal  lands  belonging  to  the  Glendale  Mining  Company,  the 
capital  stock  of  which  is  owned  and  controlled  by  stockholders  in  the 
complainant  company,  having  been  purchased  by  them  about  two 
years  ago.  Part  of  the  property  owned  by  the  latter  company  pro- 
jects into  the  holdings  of  the  complainant,  and  it  also  has  an  outlet 
on  the  Ohio  River,  and  for  these  reasons,  it  is  claimed,  the  stock- 
holders of  complainant  made  the  purchase.  The  Glendale  mine, 
however,  was  not  being  operated  at  the  time  of  the  hearing  in  this 
case. 

Benwood  is  included  in  the  Baltimore  &  Ohio  Railroad's  Wheeling 
terminals  and  is  within  the  Wheeling  switching  district.  The  Balti- 
more &  Ohio  Railroad  is  the  only  carrier  reaching  or  serving  the  mines 
of  complainant.  Wheeling,  Benwood,  and  Moundsville  are  located 
on  the  east  bank  of  the  Ohio  River,  and  the  opening  of  complainant's 
mine  is  but  a  short  distance  from  the  river,  the  property  between 
being  owned  by  the  Baltimore  &  Ohio  Railroad  Company.  On  the 
west  bank  of  the  Ohio  River,  almost  directly  opposite  Benwood,  is 
Bellaire,  Ohio,  at  which  point  are  several  bituminous  coal  mines 
which  produce  the  same  kind  and  character  of  coal  as  that  produced 
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by  complainant^s  mine.  Commencing  with  Bellaire  and  extending 
north  through  West  Wheeling,  Bridgeport,  Martins  Ferry,  and  Rush 
Run,  Ohio,  the  mines  on  the  west  of  the  Ohio  River  are  included 
within  what  is  known  as  the  eastern  Ohio  district,  and  for  the  pur- 
poses of  rate  making  all  mines  in  that  district  take  the  same  rate  to 
any  given  territory. 

This  district  extends  westward  from  the  river  into  Ohio  for  approxi- 
mately 25  miles.  Complainant's  mine  and  the  nearest  mine  in  the 
eastern  Ohio  district  at  Bellaire,  in  a  direct  line,  are  about  one-third 
of  a  mile  apart,  but  by  rail  are  1^  miles  from  each  other.  The  Balti- 
more &  Ohio  Railroad  serves  mines  at  Bellaire  and  various  other 
mines  in  the  eastern  Ohio  district.  Said  carrier  maintains  a  bridge 
across  the  Ohio  River  a])out  one-third  of  a  mile  north  of  complain- 
ant's property,  and  all  shipments  from  complainant's  mine  to  the 
west  are  carried  across  this  bridge. 

Complainant's  mine,  for  the  purposes  of  rate  making,  is  included  in 
what  is  known  as  the  Moxmdsville  district,  on  the  Baltimore  &  Ohio 
Railroad,  which  extends  from  Elm  Grove,  a  point  a  little  north  and 
about  5  miles  east  of  Wheeling,  south  through  Wheeling  and  Ben- 
wood  to  Moxmdsville,  taking  in  a  territory  approximately  12  miles 
long.  At  present  there  are  only  7  mines  located  in  this  district. 
The  nearest  operated  coal  field  on  the  east  and  south  served  by  the 
Baltimore  &  Ohio  Railroad  is  the  Fairmont  district,  the  most  westerly 
mine  in  that  district  being  approximately  56  miles  from  Moundsville. 
While  it  is  claimed  that,  geologically,  the  Pittsbui^  seam  of  coal 
extends  to  the  Fairmont  district,  it  appears  that  the  quality  of  coal 
produced  in  the  Fairmont  district  varies  materially  from  that  mined 
in  the  Moundsville  and  eastern  Ohio  districts.  The  Fairmont  coal  is 
largely  a  thick  vein,  which  is  mined  at  less  expense  than  the  Mounds- 
ville or  eastern  Ohio  district  coals.  The  Fairmont  product  is  a  gas 
and  coking  coal.  The  MoundsviUe  and  eastern  Ohio  district  coals 
are  used  only  for  fuel,  having  such  high  percentages  of  sulphur  that 
they  can  not  be  used  for  gas  and  coking  purposes.  For  fuel  purposes, 
however,  these  coals  are  equal  to  the  Fairmont  product. 

The  nearest  coal  district  on  the  north  is  classed  as  Pittsburg  No.  8 
district,  and  the  nearest  mine  therein  is  approximately  39  miles  north 
of  Elm  Grove.  Between  Elm  Grove  and  the  southern  line  of  said 
Pittsburg  district  there  are  no  developed  coal  fields,  the  veins  running 
at  such  depth  in  that  territory  that  the  field  is  not  yet  ready  for  com- 
mercial exploitation.  This  is  also  true  of  the  territory  between 
Moundsville  and  the  westerly  mine  of  the  Fairmont  region.  In  each 
of  these  unworked  territories,  however,  some  of  the  lands  have  been 
purchased  by  coal  operators,  but  it  is  claimed  that  the  added  cost  of 
operation  that  would  be  incurred  by  mining  at  the  depths  required 
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would  prevent  such  coal  from  being  produced  commercially  at  the 
present  time. 

Complainant  is  practically  the  only  producer  of  commercial  coal  in 
the  Moundsville  district.  The  other  mines  are  largely  owned  by 
manufacturing  institutions,  and  their  output  is  used  in  the  operation 
of  those  industries.  Complainant's  output  is  greater  than  the  com- 
bined output  of  the  other  mines  in  that  district.  The  total  output  of 
all  for  the  year  1907  was  413,000  tons. 

The  rates  on  coal  from  the  Moxmdsville  district  to  eastern  points 
are  the  same  as  from  the  Fairmont  district.  The  rates  from  the 
Fairmont  district  to  the  west  are  the  same  as  from  the  Moxmds- 
ville district,  except  on  Lake  shipments,  and  as  to  these  the  differ- 
ential in  favor  of  the  Moimdsville  district  is  8}  cents  per  ton.  From 
the  Moundsville  district  to  Cleveland,  Lorain,  Sandusky,  and  Toledo 
the  rates  on  conunercial  coal  are  $1,  $1.15,  $1.25,  and  $1.25  per  ton, 
respectively;  when  destined  for  fuel  cargo  the  rate  to  Cleveland, 
Lorain,  and  Sandusky  is  88  cents  per  ton  f.  o.  b.  dock,  and  when 
destined  for  vessel  fuel  the  rate  to  the  three  points  named  is  98  cents 
per  ton  f .  o.  b.  dock. 

The  rate  to  Cleveland  from  the  Pittsburg  district  mines  lying  next 
north  of  the  Moundsville  district  and  east  of  the  Ohio  River  is,  via 
the  Pennsylvania  lines,  which  do  not  reach  the  Moundsville  district, 
10  cents  per  ton  lower  than  from  the  Moundsville  district,  and  is  the 
same  as  from  the  eastern  Ohio  district.  This  results  from  the 
individual  action  of  the  Pennsylvania  Lines,  and  the  rates  so  estab- 
lished by  that  line  are  not  met  by  or  appUcable  via  the  Baltimore  & 
Ohio  line.  Following  the  establishment  of  this  rate  of  90  cents  from 
the  Pittsburg  district  to  Cleveland,  defendant,  the  Baltimore  &  Ohio 
Railroad,  reduced  its  rate  from  the  Moundsville  district  to  Cleveland 
to  $1,  but  complainant  alleges  that  as  the  docks  at  Cleveland  over 
which  its  coal  for  Lake  trade  would  have  to  be  shipped  are  controlled 
by  the  Pittsburg  Coal  Company,  a  competitor  of  complainant,  the 
reduced  rate  to  Cleveland  alone  was  useless  to  complainant  so  far  as 
Lake  shipments  from  Cleveland  were  concerned.  Complainant's 
continued  efforts  to  have  the  reduced  rates  apply  to  Lorain  and  to 
Sandusky  resulted  in  the  establishment  by  defendant,the  Baltimore 
&  Ohio  Railroad,  of  a  rate  to  Lorain  of  88  cents  on  coal  for  reshlp- 
ment  by  Lake,  but  not  for  deUvery  at  Lorain  or  at  intermediate  points. 

A  5-cent  wharfage  or  transfer  charge  is  exacted  on  vessel  cargo  coal 
at  Lorain  and  Sandusky,  making  the  total  rates  from  the  Moundsville 
district  on  shipments  of  that  character  93  cents  per  ton.  On  vessel 
fuel  from  Moundsville  to  the  points  named,  the  transfer  or  wharfage 
chaige  is  1 1  cents  per  ton,  making  the  total  charge  from  the  Mounds- 
ville district  $1.09  per  ton  on  shipments  of  that  character.    From 
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the  eastern  Ohio  district  to  Cleveland  and  Lorain,  the  rates  on  com- 
mercial coal  are  90  cents  per  ton,  and  are  likewise  the  same  f.  o.  b. 
vessel  for  vessel  cargo.  The  90-cent  rate  also  applies  to  Lorain 
f.  o.  b.  cars  dock,  when  for  vessel  fuel,  and  to  Sandusky  the  rate  on 
vessel  fuel  from  the  eastern  Ohio  district  is  95  cents  per  ton  f.  o.  b. 
cars  dock.  From  the  eastern  Ohio  district  to  Sandusky  and  Toledo, 
the  rate  on  commercial  coal  is  $1  per  ton,  but  to  Sandusky,  for  vessel 
cargo,  the  rate  is  90  cents.  On  shipments  from  the  eastern  Ohio  dis- 
trict to  Lorain  and  Sandusky,  for  vessel  fuel,  a  wharfage  or  transfer 
charge  of  11  cents  is  charged,  making  the  total  cost  on  shipments  of 
that  character  $1.01  per  ton  to  Lorain  and  $1.06  to  Sandusky.  The 
differential  in  favor  of  the  eastern  Ohio  district  and  against  the 
Moundsville  district  is  3  cents  per  ton  on  vessel  cargo  shipments  to 
Lorain  and  Sandusky,  3  cents  on  vessel  fuel  to  Sandusky,  and  8 
cents  on  vessel  fuel  to  Lorain.  To  all  other  points  west  and  north- 
west the  eastern  Ohio  district  enjoys  a  differential  of  25  cents  per 
ton  lower  than  the  rates  from  the  Moundsville  district. 

The  defendants  also  have  special  rates  which  apply  only  to  coal  for 
railway  fuel  use.  From  Martins  Ferry  to  Cleveland,  Ohio,  that  rate 
is  65  cents  per  net  ton  when  shipped  over  the  Wheeling  &  Lake  Erie 
Railroad  and  consigned  to  defendant  the  Cleveland,  Cincinnati,  Chi- 
cago &  St.  Louis  Railroad  Company.  From  Moimdsville  the  rate 
on  coal  of  this  character  is  $1  per  net  ton.  Shipments  from  Martins 
Ferry,  Ohio,  over  the  Wheeling  &  Lake  Erie  Railroad  to  Toledo,  and 
consigned  for  railway  fuel  use  to  any  one  of  the  defendants  herein, 
would  move  under  a  rate  of  72  J  cents  per  net  ton.  From  Mounds- 
ville the  rate  on  similar  shipments  is  $1.25  per  net  ton. 

Defendant  the  Baltimore  &  Ohio  Railroad  has  the  following 
rates  on  railroad  fuel  coal  in  carloads,  when  for  use  of  steam  railways, 
from  mines  in  the  eastern  Ohio  district  to  the  points  mentioned : 

From  Bcllaire,  Ohio,  to  Cleveland,  65  cents  per  net  ton;  to  San- 
dusky, Ohio,  72J  cents  per  net  ton.  (Shipments  of  coal  from  the 
Moundsville  district  to  the  same  points  and  for  similar  use,  are 
charged  $1  and  $1.25  per  ton,  respectively.)  From  Bridgeport, 
Ohio,  to  Cleveland,  65  cents  per  net  ton;  to  Lorain,  57^  cents  per 
net  ton;  to  Sandusky,  72 J  cents  per  net  ton.  (From  the  Mounds- 
ville district  the  rates  to  the  same  points  on  the  same  kind  of  coal 
are  $1,  $1.15,  and  $1.25  per  net  ton,  respectively.) 

The  Baltimore  &  Ohio  Railroad,  in  connection  with  the  Cincin- 
nati, Ilamilton  &  Dayton  Railway,  the  Toledo,  St.  Louis  &  Western 
Railway,  the  Hocking  Valley  Railroad,  the  Wheeling  &  Lake  Erie 
Railroad,  the  Kanawha  &  Michigan  Railway,  and  the  Lake  Shore 
&  Michigan  Southern  Railway,  charges  72^  cents  per  net  ton  for 
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railway  fuel  coal  from  Bridgeport  or  Bellaire,  Ohio,  to  Toledo, 
Hamler,  or  Sherwood,  Ohio.  The  defendants  charge  complainant 
$1.25  per  net  ton  on  similar  shipments  to  Toledo,  and  $1.35  and 
$1.60  per  net  ton  to  Hamler  and  Sherwood,  respectively. 

The  Baltimore  &  Ohio  Railroad  also  haa,  in  connection  with  the 
Cincinnati,  Hamilton  &  Dayton  Railway  (B.  &  O.  Tariff,  Coal  and 
Coke  Series,  I.  C.  C.  No.  530,  effective  May  28,  1909),  a  rate  on  coal 
from  various  West  Virginia  districts,  including  Moundsville,  to  Toledo, 
Ohio,  via  Deshler,  of  97 J  cents  per  ton.     This  tariff  provides: 

The  rate  named  applies  only  on  coal  for  use  of  steam  railroads  and  will  apply  only 
to  and  from  points  specified  herein. 

These  rates  are  voluntarily  made  and  the  traflSc  thereunder  moves 
through  or  from  the  Moundsville  district  and  over  the  Baltimore  & 
Ohio  Company's  bridge,  which  connects  the  West  Virginia  and  Ohio 
fields. 

The  custom  has  been  somewhat  general  in  years  gone  by  for  car- 
riers to  accord  to  each  other  preferential  rates  lower  than  were  charged 
for  the  same  service  to  the  shipping  public.  There  is,  however,  no 
warrant  in  the  common  law  for  the  theory  that  a  carrier  as  a  shipper 
over  the  lines  of  another  carrier  may  enjoy  or  be  given  a  preferred 
status.  There  is  no  intimation  in  the  act  to  regulate  commerce  that 
a  carrier  as  a  shipper  has  or  may  be  given  a  status  that  is  different 
from  or  more  advantageous  than  that  given  to  all  other  shippers.  It 
has  been  suggested  in  justification  of  preferential  rates  on  railway 
fuel  coal  that  that  product  affords  a  large  tonnage  for  the  carrier 
that  transports  the  coal;  that  it  is  in  a  sense  a  reciprocal  arrange- 
ment; and  that  the  shipper  carrier  thereby  secures  its  fuel  at  a  lower 
cost.  Neither  of  these  suggestions  is  persuasive.  The  practice  can 
not  be  upheld  without  removing  the  very  comer  stone  of  the  act, 
which  seeks  to  abolish  and  prevent  unjust  and  undue  discriminations 
and  preferences.  If  a  carrier  may  have  lower  transportation  rates 
than  other  shippers  just  because  it  tenders  a  large  tonnage,  why  may 
not  the  mine,  mill,  or  factory  that  offers  a  large  tonnage  have  lower 
rates  than  the  mine,  mill,  or  factory  that  offers  a  smaller  tonnage  t 
How  can  a  carrier  give  such  preferential  rates  to  another  carrier 
without  unjustly  discriminating  in  favor  of  some  and  against  others 
of  the  mines  or  localities  that  it  serves?  Does  it  not  necessarily  fol- 
low that  as  a  result  of  such  rates  one  mine  that  has  a  contract  for 
such  fuel  supply  must  secure  an  undue  advantage  over  another  mine 
in  the  same  locality  that  has  no  such  contract? 

The  reciprocity  idea  promises  returns  that  are  extremely  remote 

and  of  decidedly  uncertain  value.     It  is  the  same  idea  that  was 

advanced  in  support  of  the  practice  of  exchanging  transportation 
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of  persons  for  newspaper  advertising,  and  upon  which  the  United 
States  circuit  court  said: 

It  is  essential  to  the  spirit  of  the  statute  that  the  value  of  transportation  be  fixed 
and  certain.  In  no  other  way  can  it  be  held  to  be  exactly  the  same  to  all.  If  one 
person  may  purchase  it  with  advertising,  another  with  labor,  and  another  with  produce, 
the  value  of  which  is  a  matter  of  agreement  between  the  parties,  how  can  it  be  said 
the  schedule  rate  is  always  maintained?  Would  not  the  rate  rest" in  the  whim  of  the 
carrier?  Such  is  not  the  intent  of  the  law.  To  say  to  one  man,  "You  must  pay 
cash,"  and  to  his  competitor,  **You  may  pay  in  service  or  merchandise  at  prices  we 
may  agree  on,''  be  it  more  or  less  than  the  market  prices,  would  seem  clearly  to  con- 
stitute such  a  difference  in  transportation  as  is  condemned  by  the  act.  United  Slatea 
V.  C,  7.  &  L.  Ry.  Co.,  163  Fed  Rep.,  114  (118). 

There  is  no  valid  reason  why  the  earnings  of  one  carrier  should  be 
sacrificed  or  reduced  in  order  that  another  carrier  may  secure  its 
fuel  at  less  cost  to  it.  There  is  apparently  no  room  for  any  conclu- 
sion other  than  that  heretofore  officially  expressed  by  the  Commis- 
sioU;  that  a  carrier  as  a  shipper  over  the  lines  of  another  carrier 
can  not  lawfully  be  given  any  preference  in  the  application  of  tariff 
rates  on  interstate  shipments;  in  other  words,  that  one  carrier  shipping 
its  fuel,  material,  or  other  supplies  over  the  lines  of  another  carrier 
must  pay  the  legal  tariff  rates  applicable  to  the  same  commodities 
shipped  between  the  same  points  by  an  individual.  The  Commission 
adheres  to  the- view  that  that  is  the  law.  It  has  so  far  been  thought 
best  to  afford  opi>ort\mity  for  withdrawal  of  such  preferential  rates 
rather  than  to  consider  them  a  measure  of  the  reasonableness  of 
rates  for  all  shippers.  If,  however,  carriers  insist  u]>on  making  or 
maintaining  such  preferential  rates  they  may  confidently  expect 
that  such  voluntary  action  on  their  part  will  be  accepted  and  taken 
in  any  further  proceedings  in  this  or  in  any  similar  case  as  evidence 
of  the  unreasonableness  of  higher  rates  which  they  may  undertake 
to  enforce  against  other  shippers. 

The  complainant  alleges  that  the  rates  hereinbefore  set  out  are 
unjust  and  unreasonable  and  that  they  subject  complainant  to  unjust 
discrimination.  While  the  complaint  assails  the  reasonableness  of 
the  rates  in  and  of  themselves,  no  testimony  at  the  hearing  was 
directed  to  that  question,  but  all  of  the  evidence  offered  was  as  to 
the  propriety  of  grouping  the  MoundsviUe  district,  for  the  purposes 
of  rate  making,  with  the  eastern  Ohio  district.  At  the  alignment 
complainant's  counsel  conceded  that  to  be  the  only  question  involved 
in  the  case. 

It  will  be  seen  that  the  complainant  desires  to  have  the  eastern 
boundary  of  the  eastern  Ohio  district  extended  to  include  the  Mounds- 
ville  district.  For  many  years  the  dividing  line  between  these  dis- 
tricts has  been  the  Ohio  River,  and  complainant  contends  that  while 
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the  river  may  furnish  a  natural  boundary  line,  yet  it  is  in  no  sense  a 
just  one  under  the  present  circumstances  and  conditions.  Com- 
plainant further  disclaims  any  intention  of  being  grouped  with  the 
eastern  Ohio  district  as  to  the  rates  to  the  west,  and  still  retain  its 
grouping  with  the  Fairmont  district  as  to  the  rates  to  the  east.  It 
says  that  if  the  boundary  line  is  changed  and  the  Moundsville  district 
is  included  within  the  eastern  Ohio  district,  it  is  willing  to  surrender 
its  grouping  as  to  rates  to  the  east,  and  is  also  willing  that  the  carriers 
shall  make  local  rates  into  Wheeling  from  the  mines  in  the  eastern 
Ohio  district,  the  same  as  now  apply  from  complainant's  mines  in  the 
Moundsville  district.  It  contends  that  on  the  north,  between  the 
Moundsville  and  Pittsburg  No.  8  districts,  there  is  a  strip  of  unde- 
veloped coal  territory  39  miles  wide,  and  that  to  the  south  and  east 
there  are  56  miles  of  undeveloped  coal  lands  between  the  south- 
easterly boundary  line  of  the  Moundsville  district  and  the  westerly 
boundary  line  of  the  Fairmont  district,  and  that  the  boundary  line 
for  the  eastern  Ohio  district  could  be  justly  extended  to  the  westerly 
limits  of  those  undeveloped  territories  instead  of  stopping  at  the 
Ohio  River. 

It  appears  from  the  record  that  complainant's  mine  has  been  pros- 
perous, but  this  is  claimed  to  be  due  to  careful  and  economical  manage- 
ment of  its  affairs,  as  well  as  to  the  modem  equipment  of  its  mine. 
The  fact,  however,  that  it  has  been  prosperous,  although  a  matter  to 
be  considered,  does  not  conclusively  show  that  the  rates  are  not  dis- 
criminatory. From  the  time  complainant  commenced  its  operations 
and  up  to  the  time  of  the  hearing  it  had  very  materially  increased  its 
output.  The  major  portion  of  its  coal,  however,  had  been  sold  to  the 
Baltimore  &  Ohio  Railroad  for  fuel,  which  was  delivered  direct  from 
complainant's  trestle  into  defendant's  engines.  The  main  part  of 
the  remainder  of  complainant's  output  has  been  sold  locally  in  Wheel- 
ing and  Ben  wood  to  manufacturing  plants  located  there;  a  small 
portion  has  been  shipped  east,  the  aggregate  amount  for  three  years 
being  something  like  10,000  tons,  and  its  shipments  to  the  west  via 
the  I^kes  approximate  80,000  tons.  These  figures,  however,  cover  a 
period  of  three  years,  including  1907. 

The  total  volume  of  coal  now  produced  by  all  mines  in  the  Mounds- 
ville district  is  approximately  415,000  tons  annuaUy,  and  one  of  the 
reasons  given  by  defendants'  witnesses  at  the  hearing  for  their  objec- 
tion to  the  extension  of  the  eastern  Ohio  district  to  include  the 
Moundsville  district  was  that  if  the  boundary  line  was  so  extended, 
carriers  in  the  eastern  Ohio  district  would  inmaediately  lower  their 
rates  from  points  therein,  in  an  amount  equal  to  the  present  diflFer- 
ential.  "The  coal  and  coke  agent  of  the  Baltimore  &  Ohio  Railroad 
stated,  however,  that  if  only  the  Moundsville  district  was  involved, 
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the  extension  of  the  boundary  would  not  necessarily  produce  a  reduc- 
tion in  the  rates  by  other  carriers.  When  it  is  taken  into  considera- 
tion that  the  mines  in  the  eastern  Ohio  district,  served  by  carriers 
other  than  the  Baltimore  &  Ohio  Railroad,  produce  and  market 
several  millions  of  tons  of  coal  annually,  there  is  scant  groxmd  for  the 
belief  that  these  carriers  would  reduce  their  rates  on  that  large 
volume  of  coal  in  order  to  keep  approximately  400,000  tons  out  of 
the  same  market.  As  before  noted,  the  Moundsville  district  includes 
a  field  some  five  or  more  miles  in  width  and  about  twelve  miles  long. 
Therefore  the  effect  upon  the  coal  markets  and  the  general  adjustment 
of  rates  can  not  be  accurately  estimated  upon  the  basis  of  the  present 
production.  Especially  favorable  rates  might,  and  probably  would, 
greatly  increase  the  output  of  the  district,  and  therefore  the  potential 
product  of  this  field  must  be  kept  in  mind. 

he  defendants  also  contend  that  to  extend  the  eastern  Ohio  dis- 
trict to  include  Moundsville  would  also  require  an  extension  to 
include  the  Fairmont,  Pittsburg,  Westmoreland,  etc.,  districts,  all  of 
which  lie  east  and  north  of  Moundsville. 

The  system  of  rate  making  by  joining  various  points  into  a  given 
group,  and  establishing  the  same  rate  from  each  point  in  the  group 
to  any  given  destination,  has  long  been  followed  by  the  carriers. 
This  system  has  contributed  largely  to  the  development  of  the  natural 
resources  of  the  country.  It  has  served  to  put  various  producers  of 
a  given  product  in  the  same  territory  on  an  equality  as  to  products 
destined  to  any  common  point  of  consumption.  This  system  could 
not  exist  if  distance  were  made  the  primary  factor.  Necessarily  a 
group  territory  must  have  certain  and  definite  boundary  lines,  and 
when  once  they  have  been  established  their  extension  should  not  be 
forced  unless  such  extension  is  clearly  warranted  by  the  facts  and 
circumstances  in  each  case  presented. 

As  related  to  the  grouping  of  coal-producing  points,  if  the  boundaiy 
line  of  a  given  group  is  to  be  extended  upon  the  development  of  each 
piece  of  property,  the  extension  thereof  will  only  be  limited  by  the 
extent  of  the  coal  deposit. 

It  is  true  that  between  Moxmdsville  and  Underwood  there  are  56 
miles  of  still  undeveloped  territory.  This  territory,  however,  is  all 
underlaid  with  coal,  at  depths  which  at  this  time  may  not  invite 
commercial  development;  but  the  testimony  is  that  with  the  in- 
creasing demand  and  the  exhaustion  of  the  present  mines,  this 
territory  will  necessarily  be  operated.  The  extension  of  the  eastern 
Ohio  district  rate  to  the  first  mine  opened  in  this  undeveloped  terri- 
tory will  manifestly  carry  it  to  the  next,  and  so  on  xmtil  the  entire 
territory  is  covered.    This  would  reach  the  western  mine  in  the 

Fairmont  district,  and  the  same  process  would  again  follow. 
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This,  however,  is  not  the  only  objection  to  the  granting  of  the 
relief  demanded.  We  find  that  the  circumstances  and  conditions 
obtaining  in  the  eastern  Ohio  district  as  a  whole  differ  materially 
from  those  obtaining  in  the  Moundsville  district.  Even  when  com- 
pared with  the  most  easterly  mine  in  the  eastern  Ohio  district,  known 
HS  the  Schick  mine,  at  Bellaire,  Ohio,  the  circumstances  and  condi- 
tions obtaining  in  the  Moundsville  district  are  materially  different. 
The  distance  is  slightly  greater;  the  cost  and  expense  of  maintaining 
a  bridge  over  the  Ohio  River  is  involved;  the  Ohio  River  has  been 
the  boundary  line  for  many  years,  and  the  mines  were  developed 
therein  while  said  boundary  was  in  existence.  The  Moimdsville 
district  was  developed  long  after  the  establishment  of  said  boundary 
line,  and  complainant  entered  that  field  knowing  of  the  existence  of 
the  differential. 

The  differential  against  the  Moundsville  district  to  the  west  is 
offset  by  the  differential  in  favor  of  said  district  on  shipments  to  the 
east;  but  unfortunately  coal  from  the  Moundsville  district  is  not 
wanted  in  the  eastern  market.  This  is  a  commercial  condition  which 
this  Commission  can  not  equalize. 

Excepting  the  rates  to  Cleveland  hereinbefore  mentioned,  rates 
from  the  Pittsburg  district  generally  to  the  Lake  ports  and  to  marketa 
in  the  west  are  higher  than  from  the  eastern  Ohio  district.  The 
Ohio  River,  as  a  boundary  line  separating  these  districts,  has  been 
and  is  observed  as  to  the  Pittsburg  district,  as  well  as,  and  sub- 
stantially the  same  as,  to  the  Moundsville  district.  It  seems  apparent 
that  if  the  Moundsville  district  were  to  be  included  with  the  eastern 
Ohio  district,  like  action  would,  upon  further  complaint,  have  to  be 
taken,  or  would  necessarily  follow  as  to  the  Pittsburg  district,  which 
is  an  immensely  more  extensive  and  important  coal  district,  and  that 
would  involve  all  of  the  rate  adjustments  from  the  bituminous  coal 
fields  of  the  states  of  Ohio,  Pennsylvania,  and  West  Virginia. 

Complainant  is  of  course  entitled  to  any  market  that  it  can  reach 
on  a  just  and  reasonable  rate.  The  carriers  might,  if  they  chose, 
establish  the  same  rates  from  the  Moundsville  district  as  from  the 
eastern  Ohio  district,  and  would  not  be  obliged  to  give  the  same 
weight  to  every  difference  in  circumstance  and  condition  as  between 
the  two  fields  which  this  Commission  must  give  when  called  upon  to 
determine  whether  an  allied  discrimination  is  or  is  not  unjust  or 
undue.  It  is  altogether  probable  that  changed  commercial  condi- 
tions, new  or  extended  transportation  lines,  and  new  markets  will 
have  worked  an  entire  change  in  the  situation  before  the  deep-lying 
beds  of  coal  between  the  Moundsville  district  and  the  Fairmont  dis- 
trict are  exploited.  The  fact  that  points  on  the  east  bank  and  points 
on  the  west  bank  of  the  Ohio  River  have  equal  rates  eastboimd  and 
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westbound  on  many  commodities  is  not  lost  sight  of,  but  the  condi- 
tions under  which  those  commodities  are  produced  and  the  commer- 
cial conditions  affecting  them  are  not  the  same  as  the  conditions  which 
surround  the  production  and  transportation  of  these  coals. 

Giving  full  consideration  to  every  fact  and  circumstance  in  this 
record,  we  are  unable  to  find  that  complainant  is  unjustly  or  unduly 
discriminated  against,  or  that  the  Commission  could  properly  order 
the  adjustment  prayed  for,  and  are  therefore  brought  to  the  conclu- 
sion that  the  complaint  must  be  dismissed. 

An  order  will  be  entered  accordingly. 
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No.  1961. 
C.  L.  IIUTCHESON  &  COMPANY 

V. 

CENTRAL  OF  GEORGIA  RAILWAY  COMPANY. 


SubmiUed  April  28,  2909,    Decided  June  24,  2909. 


The  fint  shipmeDts  of  canned  peaches  from  a  new  point  of  production  moved  under 
class  rates.  The  carrier  thereafter  established  commodity  rates  from  that  point, 
which  were  adjusted  with  relation  to  other  producing  points  similarly  situated, 
and  which  were  designed  to  provide  for  further  movements.  Reparation  awarded 
upon  the  bases  of  the  commodity  rates  thus  established. 

J.  B,  Sixer  for  complainants. 

Ed.  Baxter^  Sidney  F.  Andrews,  and  Slosa  D,  Baxter  for  defendant. 

Report  of  the  Commission. 

Prouty,  Commissioner: 

Complainants  are  in  partnership,  and  during  the  month  of  July, 
1908,  shipped  3  carload  lots  and  one  less-than-carload  lot  of  canned 
peaches  from  Martindale,  Ga.,  to  Chattanooga,  Tenn.  At  the 
time  of  movement  there  were  no  commodity  rates  on  canned  goods 
in  effect  between  the  points  named,  and  the  defendant  assessed  and 
collected  freight  charges  based  upon  the  class  rates  legally  in  effect 
at  that  time,  the  fifth  class  rate,  or  19  cents  per  100  pounds,  u]>on  the 
carload  lots,  and  the  third  class  rate,  or  26  cents  per  100  pounds,  u]>on 
the  less-than-carload  lot,  receiving  a  total  of  S310.75. 

As  soon  as  possible  after  the  defendant  learned  that  canned  goods 
were  moving  from  Martindale  that  station  was  included  with  other 
points  of  origin  on  its  lines  in  a  specific  commodity  tariff  effective 
October  24,  1908,  Central  of  Georgia  canned  goods  tariff  No.  2, 1.  C.  C. 
No.  1453.  This  tariff  provided  rates  not  only  to  Chattanooga  but 
to  southeastern  points,  south  Atlantic  coast  points,  Ohio  and  Missis- 
sippi river  crossings,  Gulf  ports,  Mississippi  and  Tennessee  junctions, 
and  western  points.  In  other  words,  Martindale  was  treated  by  the 
defendant  on  the  same  basis  and  given  the  same  opportunity  to  find 
an  outlet  for  its  canned  goods  as  other  points  similarly  situated. 

Under  the  present  tariff  the  rates  to  Chattanooga  are  18  cents  per  100 
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pounds  on  canned  goods  in  carloads,  minimum  weight  30,000  pounds, 
and  24  cents  per  100  pounds  in  less-than-carload  lots.  Thereafter 
this  complaint  was  filed. 

The  complaint  is  of  the  unreasonable  and  excessive  rates  charged, 
and  reparation  is  demanded  on  a  basis  of  13  cents  per  100  pounds  for 
carloads  and  20  cents  per  100  pounds  for  less  than  carloads,  and  various 
rates  applying  to  and  from  points  in  the  vicinity  of  Martindale  and 
Chattanooga  are  urged  as  bases  for  comparison  on  which  to  determine 
what  the  reasonable  rates  should  have  been.  Martindale  is  34  miles 
from  Chattanooga,  and  under  the  rates  established  by  the  railroad 
commission  of  Georgia  the  defendant  would  have  been  entitled  to 
charge  for  a  similar  distance,  wholly  within  that  state,  15  cents  per 
100  pounds  on  canned  goods  in  carloads  and  19  cents  per  100  pounds 
in  less  than  carloads.  The  rates  complained  of,  it  should  be  noticed, 
were  the  class  rates,  and  the  commodity  rates  established  by  the  car- 
rier were  not  mentioned  in  the  complaint;  the  rates  with  which  com- 
parison was  sought  were  rates  controlled  by  the  local  Georgia  rates; 
and  so  far  as  the  defendant's  action  in  establishing  commodity  rates 
is  concerned,  it  was  based  on  the  assumption  that  canned  goods  would 
actually  move  thereafter  from  Martindale. 

The  rates  from  Martindale  are  now  adjusted  with  relation  to  the 
rates  from  other  producing  points  similarly  situated,  and,  while  the 
Georgia  rates  are  presumptively  reasonable,  the  evidence  is  not  per- 
suasive that  the  present  interstate  rates  are  unjust  or  unreasonable. 
The  defendant,  by  its  answer,  admitted  that  the  former  rates  were 
excessive  in  and  to  the  extent  that  they  exceeded  the  present  com- 
modity rates,  and  we  so  find. 

The  total  weight  of  the  carload  shipments  was  151,125  pounds  and 

of  the  less-than-carload  lot  12,420  pounds.    At  the  rates  which  we 

find  would  have  been  reasonable,  18  cents  per  100  pounds  in  carloads 

and  24  cents  per  100  pounds  in  less  than  carloads,  the  total  charges 

should  have  been  S301.84.     Under  the  class  rates  which  were  in  eflFect 

at  the  time  of  movement  the  charges  should  have  been  $319.43.    The 

carrier,  Jiowever,  through  mistake,  collected  only  $310.75,  and  the 

complainants  can  have  reparation  only  for  the  difference  between 

what  they  actually  paid,  $310.75,  and  what  we  now  find  should  have 

been  assessed,  or  for  the  sum  of  $8.91. 

An  order  in  accord  herewith  will  be  issued. 

16 1.  C.  C.  Rep. 


WHEELEB  LUMBEB,  BRIDGE  A  SUPPLY  CO.  V.  C,  M.  A  ST.  P.  BY.  CO.    525 


No.  2244. 

WHEELER  LUMBER,  BRIDGE  &  SUPPLY  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


SubmitUd  May  tt,  1909,    Decided  June  24, 1909. 


The  route  selected  by  the  initial  carrier  for  complainant^  shipment  of  posts  from 
Wittenberg,  Wis.,  to  Whittemore,  Iowa,  via  Milwaukee,  was  the  natural  route 
for  the  traffic,  and  the  initial  carrier  exercised  due  diligence  in  sending  the 
shipment  via  that  route. 

Dale  &  Ilarvison  for  complainant. 

S.  A.  Lynde  for  Chicago  &  North  Western  Railway  Company. 

Report  of  the  Commission. 

Proutt,  Commissioner: 

June  5,  1907,  complainant  tendered  to  the  agent  of  the  Chicago%<ft 
North  Western  Railway  at  Wittenberg,  Wis.,  a  carload  of  posts, 
weight  30,000  pounds,  for  transportation  to  Whittemore,  Iowa, 
without  routing  instructions.  The  agent  muted  the  shipment  via 
Milwaukee,  over  the  Chicago,  Milwaukee  &  St.  Paul,  and  a  charge  of 
26J  cents  j>er  100  pounds  was  exacted,  or  a  total  of  $79.50.  It  is 
alleged  by  complainant  that  there  was  in  effect  at  the  same  time 
over  the  Chicago  &  North  Western  from  Wittenberg  to  Mason  City, 
Iowa,  a  rate  of  16  cents,  and  from  Mason  City  to  Whittemore  a  rate 
of  5.32  cents,  making  a  total  of  21.32  cents,  or  a  charge,  had  the 
shipment  moved  by  that  route,  of  $63.96.  Reparation  is  asked  in 
the  sum  of  $15.54. 

The  facts  are  not  in  dispute.     It  is  admitted  by  the  Chicago  & 

North  Western  that  it  received  the  shipment  at  Wittenberg,  and 

that  its  agent  there  routed  it  via  Milwaukee,  where  it  was  transferred 

to  the  Chicago,  Milwaukee  &  St.  Paul.     There  was  no  joint  through 

rate  from  Wittenberg  to  Whittemore  by  any  route.     The  charge  of 

the  Chicago  &  North  Western  from  Wittenberg  to  Milwaukee  was  8J 
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cents  and  the  charge  of  the  Chicago,  Milwaukee  &  St.  Paul  to  Whitte- 
more  was  18  cents. 

There  are  several  routes  over  which  the  shipment  might  have  been 
handled  by  the  Chicago  &  North  Western  and  routed  by  it.  To 
each  of  these  routes  cheaper  rates  are  applicable  than  that  by  which 
the  shipment  was  routed.  The  following  table  shows  some  of  the 
points  and  the  rates  applicable  through  which  the  shipment  might 
have  moved : 

Cents. 

Wittenberg  to  Minneapolis 10 

Minneapolb  to  Whittemore 13 

Total  charge : 23 

Wittenberg  to  Mankato,  Minn 13 

Mankato  to  Whittemore 10. 8 

Total  charge 23.8 

Wittenberg  to  Wausau»  Wis 5. 5 

Wausau  to  Whittemore 17 

Total  charge 22.5 

Wittenberg  to  Sheldon,  Iowa 19 

Sheldon  to  Whittemore 5. 6 

Total  charge 24.  a 

Wittenberg  to  Oshkoeh,  Wis 6.5 

Oshkoeh  to  Whittemore 16. 5 

Total  charge 23 

It  was  stated  by  a  witness  for  complainant  that  there  was  a  rate 
from  Wittenberg  to  Winona  of  10  cents,  and  from  Winona  to 
Whittemore  of  11.7  cents,  making  a  total  of  21.7  cents.  The  rate 
from  Wittenberg  to  Winona  of  10  cents  can  be  checked  from  the 
tariffs  on  file,  but  the  11.7-cent  rate  we  are  unable  to  verify. 

It  was  admitted  that  the  Chicago  &  North  Western  has  joint 
rates  with  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  which 
reaches  Minneapolis,  Sheldon,  and  Mankato,  and  that  the  shipment 
could  undoubtedly  have  been  handled  by  the  Chicago  &  North 
Western  and  routed  differently  by  its  agent,  but  neither  one  of  the 
routes  would  have  been  the  ordinary,  natural,  or  reasonable  route. 
It  is  further  contended  that  at  the  time  the  shipment  moved  the 
reasonable  and  proper  junction  point  for  the  transfer  of  the  shipment 
from  the  Chicago  &  North  Western  to  the  Chicago,  Milwaukee  & 
St.  Paul,  on  which  line  Whittemore  is  situated,  was  Milwaukee.  It 
was  the  nearest  and  most  convenient  junction  point.  It  is  further 
contended  that  the  agent  at  Wittenberg  who  received  and  routed 
the  shipment  did  not  have  in  his  possession  and  could  not  reasonably 
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be  expected  to  have  all  the  tariffs  of  the  connections  of  the  Chicago 

&  North  Western,  showing  their  separately  established  local  rat^. 

The  natural  route  for  this  traffic  was  from  Wittenberg  to  Milwaukee 

via  the  Chicago  &  North  Western,  and  from  Milwaukee  to  Whitte- 

more,   Iowa,   by  the    Chicago,    Milwaukee    &    St.   Paul.     In    our 

opinion  the  Chicago  &  North  Western  was  in  the  exercise  of  due 

diligence  in  sending  the  shipment  via  this  route.     No  duty  rested 

upon  that  company  to  hunt  up,  with  the  aid  of  an  Iowa  distance 

tariff,  some  unnatural  connection  by  which  this  traffic  might  reach 

its   destination   at   a  slightly   lower   transportation   charge.    This 

holding  is  not  opposed  to  Rule  70,  Tariff  Circular  No.    IS-A,  but 

is  exactly  in  accord  with  the  final  paragraph  of  that  ruling. 

The  complaint  will  be  dismissed. 
16 1.  G.  G.  Rep. 
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No.  1932. 
BEEKMAN  LUMBER  COMPANY 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY 

ET  AL. 


Submitted  May  10,  1909.    Decided  June  U,  1909, 


Rates  on  ties  that  exceed  the  rates  on  lumber  of  the  same  character  as  the  ties  are 
unreasonable  and  excessive.    Reparation  awarded. 

T.  0.  SJceen  for  complainant. 

E,  B,  Peirce,  F.  C.  Dumheck]  and  W.  F.  Dickinson  for  Chicago,  Rock 
Island  &  Pacific  Railway  Company  and  St.  Louis  &  San  Francisco 
Railroad  Company. 

Report  op  the  Commission. 

Prouty,  Commissioner: 

Complainant  is  a  corporation  engaged  in  the  buying  and  selling  of 

lumber.     February  26,    1907,  complainant  shipped  a  car  of  gum 

timbers  weighing  35,600  pounds  from  Fenter,  Ark.,  consigned  to 

itself  at  WoodruflF,  Mo.    These  timbers  were  of  irr^ular  lengths 

adapted  for  use  as  switch  ties,  and,  in  fact,  were  sold  to  the  Chicago 

Great  Western  Railway  Company  for  its  use.     At  destination  total 

charges  of  $83.10  were  collected  from  the  complainant,  upon  what 

authority  does  not  clearly  appear,  unless  the  figures  were  in  error  for 

a  chars:e  of  23  cents  per  100  pounds  made  up  of  a  combination  of 

locals  based  upon  Kansas  City,  or  S81.88  in  all.    There  was  at  the 

time  of  shipment  a  through  rate  in  effect  on  lumber,  except  yellow 

pine  and  woods  of  value,  of  19  cents  per  100  pounds  applying  from 

Fenter,  Ark.,  to  Woodruff,  Mo.,  but  the  defendants  declined  to  apply 

this  rate  because  it  was  not  s{>ecifically  applicable  to  cross-ties  or 

switch  ties  and  demanded  the  rate  in  effect  on  ties  to  Kansas  City 

nlus  the  local  beyond. 
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It  is  not  necessary  for  us  to  go  again  into  the  question  of  the  rates 
on  ties.  The  position  of  this  Commission  is  definite  and  plain  that 
the  rates  on  ties  should  not  exceed  the  rates  upon  lum&er  of  the 
class  and  description  of  wood  of  which  the  ties  are  made.  The  total 
sum  collected  of  complainant,  S83.10,  was  imrcasonable,  excessive, 
and  imjust  in  and  to  the  extent  that  it  exceeded  a  total  charge  of 
$67.64,  which  would  have  resulted  had  the  through  lumber  rate  of 
19  cents  per  100  poimds  been  applied,  and  the  complainant  is  enti- 
tled to  reparation  in  the  sum  of  $15.46,  with  interest. 

We  further  find  that  the  rate  on  ties  ought  not  to  exceed,  for  the 
future,  the  rate  on  lumber  contemportoeouslj  charged  by  these  de- 
fendants.   An  order  will  issue  to  that  effect,  and  granting  reparation. 
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No.  1925. 

MASURITE  EXPLOSIVE  COMPANY 

V. 

NORFOLK  &  WESTERN  RAILWAY  COMPANY  ET  AL. 


Submitted  May  tt,  1909.    Decided  June  t4, 1909, 


Jomt  thiough  rates  asked  for  on  shipments  of  masurite  from  Sharon,  Pa.,  to  Wilcoe, 
W.  Va.,  found  to  be  already  in  effect.    £k)mplaint  dismissed. 

T.  Ludlaw  Okrystie  for  complainant. 

R.  Walton  Moore  for  Norfolk  &  Western  Railway  Company. 

RePOBT  of  the  COBfMISSION. 

Peoutt,  Commissioner: 

The  question  raised  in  this  case  was  whether  the  Commission  in 
Masurite  Explosive  Co.  v.  P.  dk  L.  E.  R.  R.  Co.,  13  I.  C.  C.  Rep., 
405,  intended  to  establish  joint  through  rates  from  and  to  the  respec- 
tive points  on  the  lines  of  the  defendant  carriers  at  the  time  that 
order  was  made. 

In  order  to  test  this  question  the  complainant  in  its  petition  stated 
that  on  shipments  of  masurite  from  Sharon,  Pa.,  to  Wilcoe,  W.  Ya., 
it  would  be  compelled  to  pay  the  sum  of  the  locals  and  asked  this  Com- 
mission to  establish  joint  through  rates  between  said  points. 

The  tariffs  on  file  with  this  Commission  show,  however,  that  there 
is  to-day  in  effect  a  joint  rate  of  73  cents  on  carloads,  20,000  pounds 
minimum,  and  Sl«29i  per  100  pounds  on  less  than  carloads,  on  mas- 
urite from  Sharon,  Pa.,  to  Wilcoe,  W.  Va.,  via  Pennsylvania  Com- 
pany and  the  Norfolk  &  Western  Railway,  and  this  rate  was  put  into 
effect  by  supplement  41  of  the  Norfolk  &  Western  tariff,  I.  C.  C.  No. 
2600,  in  compliance  with  the  order  of  the  Commission  in  the  above- 
named  case. 

Accordingly  the  complaint  in  this  case  should  be  and  is  dismissed. 
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No.  1944. 

SLIMMER  &  THOMAS 

V. 

PENNSYLVANIA  COMPANY  ET  AL. 


SubmitUd  April  15,  1909,    Decided  June  t4,  1909, 


Complftinants  ordered  cars  of  certain  dimensions  for  shipments  of  cattle  from  South  St. 
Paul,  Minn.,  to  Hammond,  Ind.  The  initial  carriers  supplied  cars  of  larger  dimen« 
sions,  but  protected  the  minimum  weights  of  the  sizes  ordered.  At  Hammond 
the  cattle  were  rebilled  to  Philadelphia,  Pb.,  on  a  separately  established  tariff, 
and  payment  of  freight  charges  to  Hammond  was  made  to  the  western  lines.  The 
lines  east  of  Hammond  declined  to  protect  the  minimum  weights,  as  the  provi- 
sions of  their  tariffs  had  not  been  complied  with.  Upon  complaint  asking  for 
reparation;  Heldy  That  under  the  circumstances  the  complaint  should  be  dis- 
missed. Pacific  Purchanng  Co,  v.  C,  4r  N,  W,  Ry,  Co.,  12  I.  C.  C.  Rep.,  549, 
distinguished. 

77.  KrasinsJcy  for  complainants. 

C,  B.  Femald  for  Pennsylvania  Company,  Pennsylvania  Railroad 
Company,  and  Indiana  Harbor  Belt  Railroad  Company. 

S,  A.  Lynde  for  Chicago  &  North  Western  Railroad  Company. 

Richard  L.  Kennedy  for  Chicago,  St.  Paul,  Minneapolis  &  Omaha 
Railway  Company.  , 

Report  of  thb  Commission. 

Proutt,  Commissioner: 

November  19,  1907,  complainants  ordered  of  the  Chicago,  St.  Paul, 
Minneapolis  &  Omaha  at  South  St.  Paul,  Minn.,  two  36-foot  stock 
cars  for  shipment  of  85  head  of  cattle  billed  from  South  St.  Paul  to 
Hammond,  Ind.  The  carrier,  for  its  convenience,  furnished  two  33- 
foot  cars  and  one  36-foot  car,  in  which  the  cattle  were  transported. 
November  25,  1907,  complainants  ordered  of  the  Chicago,  Burlington 
&  Quincy,  at  South  St.  Paul,  eight  36-foot  stock  cars  for  shipment  of 
225  head  of  cattle,  billed  from  St.  Paul  to  Hammond,  Ind.  The  car- 
rier, for  its  convenience,  furnished  seven  33-foot  cars,  two  44-foot 
cars,  and  one  36-foot  car,  in  which  the  cattle  were  transported. 

The  carriers  from  St.  Paul  under  a  tariff  rule  providing  therefor 

protected  the  minimum  on  the  cars  ordered.    The  shipments  moved 
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on  the  rate  provided  in  the  tariffs  of  these  carriers  from  St.  Paul  to 
Hammond  where  the  shipments  were  rebilled  to  Philadelphia,  Pa. 
No  complaint  is  made  against  the  lines  which  transported  the  ship- 
ments from  St.  Paul  to  the  delivery  points  of  the  Indiana  Harbor 
Belt.  The  complaint  is  that  the  Indiana  Harbor  Belt  and  the  Penn- 
sylvania Company  failed  to  protect  the  minimum  on  the  number  of 
cars  ordered  by  the  shipper  at  South  St.  Paul.  The  rate  on  cattle 
from  Hammond;  Ind.,  to  Philadelphia,  Pa.,  is  26  cents  per  100  pounds. 
The  shipments  weighed  at  Hammond  184,000  pounds.  Charges  col- 
lected on  the  basis  of  260,000  pounds,  the  minimum  for  13  cars 
instead  of  200,000  pounds,  the  minimum  for  10  cars,  resulting  in 
an  overcharge  as  alleged  by  complainants  of  $156,  for  which  repara- 
tion is  asked.  The  tariff  of  the  Pennsylvania  provides  a  20,000 
pound  minimum  for  shipments  of  carloads  of  cattle. 

It  appears  from  the  record  that  shipments  from  South  St.  Paul 
were  made  to  Hammond,  Ind.,  on  stock  contracts  which  do  not  bear 
notations  that  a  certain  kind  of  car  was  ordered,  and  others,  and 
a  larger  number  was  furnished.  It  is  insisted  by  complainants  that 
the  waybills  issued  on  these  shipments  at  South  St.  Paul  contained 
a  notation  that  certain  cars  were  ordered  and  others  furnished.  These 
waybills  are  not  in  the  record  and  in  our  view  of  this  matter  they  are 
not  material. 

The  shipments  over  the  North  Western  Railroad  from  South  St. 
Paul  were  received  by  the  Indiana  Harbor  Belt  at  Melrose  Park,  III., 
and  from  there  taken  by  the  Indiana  Harbor  Belt  to  Blue  Island, 
HI.,  where  it  has  a  feeding  yard,  and  the  cattle  were  unloaded,,  fed, 
watered,  and  cared  for  by  complainants'  representative  stationed  at 
that  place  for  the  purpose.  They  were  reloaded  into  the  same  cars 
in  which  they  were  received  and  transported  to  Hammond,  Ind.,  by 
the  Indiana  Harbor  Belt.  The  cars  shipped  from  St.  Paul  over  the 
Burlington  were  received  by  the  Indiana  Harbor  Belt  at  West  Gross- 
dale,  111.,  and  transported  to  Blue  Island  and  there  fed  and  watered 
by  complainants'  representative  and  reloaded  by  him  into  the  cars 
in  which  they  were  received  and  transported  to  Hammond,  Ind.,  by 
the  Indiana  Harbor  Belt.  Complainants  made  out  bills  of  lading  at 
South  St.  Paul  for  the  reshipment  of  the  cattle  from  Hammond  to 
Philadelphia,  mailed  the  same  to  their  representative  at  Blue  Island, 
who  gave  the  billing  instructions  to  a  representative  of  the  Indiana 
Harbor  Belt  at  that  point,  who  in  turn  gave  them  to  the  agent  of 
the  Indiana  Harbor  Belt  at  Hammond,  who  rebilled  the  shipments  in 

'ordance  wnth  instructions  to  Philadelphia.     No  charges  followed 

I  shipment.     Payment  to  the  western  lines  was  made  by  complain- 

a  at  South  St.  Paul. 

fhe  Commission  held  in  Pdcijic  Purchasing  Co.  v.  C.  cfe  N.  WL 
7.  Co,,  12  I.  C.  C.  Rep.,  549,  that  where  three  connecting  roads 
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publish  a  joint  tariff  under  which  they  hold  themselves  out  to  the 
public  as  prepared  to  transport  commodities  in  carload  lots  of  a  cer- 
tain mmimum  magnitude  at  a  certain  specified  rate,  such  carriers 
are  by  their  tariffs  allowed  to  charge  no  more  than  the  rate  upon  such 
carloady  no  matter  what  equipment  they  may  provide  for  its  trans- 
portation, except  as  the  tariff  in  specific  terms  provides  certain 
minimum  weights  for  carloads  in  cars  of  certain  lengths  or  capacities. 
Complainants  rely  on  this  case  to  sustain  their  contention. 

It  is  to  be  observed,  however,  that  the  case  turns  upon  the  consid- 
eration that  the  carriers  had  provided  a  joint  through  rate.  In  the 
case  under  consideration  there  was  no  published  joint  through  rate 
from  South  St.  Paul  to  Philadelphia,  and  the  cattle  moved  from 
South  St.  Paul  to  Hammond  on  the  separately  established  tariffs  of 
the  western  lines,  and  from  Hammond  to  Philadelphia  on  a  sepa- 
rately established  tariff  of  the  Pennsylvania.  Under  the  circum- 
stances shown  the  shipments  from  Hammond  to  Philadelphia  were 
new  shipments.  There  was  no  notation  on  the  bill  of  lading  prepared 
by  the  complainants  in  this  case  and  presented  to  the  agent  of  the 
Indiana  Harbor  Belt  at  HamnK)nd,  which  specifically  stated  that 
other  and  more  cars  had  been  furnished  by  the  St.  Paul  lines  than 
had  been  ordered.  The  shipment  from  Hammond  to  Philadelphia 
must  be  considered  by  itself,  and  the  duty  apparently  devolved  upon 
the  complainants  to  notify  the  Pennsylvania,  which  made  the  rate 
from  Hammond  to  Philadelphia,  that  they  required  10  cars  of  certain 
dimensions  in  which  to  make  the  shipment  if  they  wished  to  secure 
the  minimums  which  the  tariffs  of  that  carrier  provide.  The  repre- 
sentative of  complainants  had  charge  of  the  cattle  at  Blue  Island 
feeding  yards,  and  imder  instructions  from  complainants  reloaded 
them  into  the  cars  in  which  they  were  received  without  informing  the 
carrier  which  was  to  transport  them  to  Philadelphia  that  10  cars  had 
been  ordered  and  13  furnished.  If  the  ship]>er  had  notified  the 
Indiana  Harbor  Belt  that  he  required  10  cars  in  which  to  make  the 
shipments,  no  doubt  that  road  would  have  in  due  course  notified  the 
Pennsylvania  and  the  cars  would  have  been  furnished,  and  no  over- 
charge as  alleged  would  have  occurred. 

As  we  see  this  transaction,  it  is  clearly  one  in  which  the  shipper 
failed  to  properly  notify  the  eastern  carriers  of  the  situation  with 
respect  to  these  shipments,  and  there  was  nothing  that  these  carriers 
could  do  under  the  circumstances  but  to  apply  their  regularly  pub- 
lished tariffs.     For  the  reasons  given  the  complaint  must  be  dismissed. 
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No.  1316. 

COMMERCIAL  CLUB  OF  HATTIESBURG 

V. 

ALABAMA  GREAT  SOUTHERN  RAILROAD  COMPANY  ET  AL. 


Submitted  April  9,  2909.    Decided  June  tt,  1909. 


I',  This  complaint  attacks  as  unreasonable  and  unjustly  discriminatory  the  general 
adjustment  of  rates  to  and  from  Hattiesburg,  Miss.,  as  compared  with  rates  to 
and  from  New  Orleans,  La.;  Mobile,  Ala.;  Gulfl^wrt,  Natchez,  Vicksburg, 
Jackson,  and  Meridian,  Miss. 

2.  Defendants  find  no  difficulty  in  defending  the  grouping  of  Vicksburg,  Natchez, 

New  Orleans,  Gulfport,  and  Mobile,  on  the  ground  that  the  conditions  at  those 
places  are  similar  and  are  dissimilar  to  those  at  other  neighboring  and  interme- 
diate points.  Just  to  the  west  of  Vicksburg  are  Shreveport,  Alexandria,  and 
Monroe  in  a  well-established  group,  which  this  Commission  has  recently  de- 
clined to  order  dissolution  of.  Just  east  in  Alabama  are  other  groups,  established, 
maintained,  and  defended  upon  the  same  ground.  And  Jackson  and  Meridian 
are  grouped ,  and  that  grouping  is  maintained  and  defended  upon  the  same  reasons 
and  arguments.  Of  course,  carriers  may  voluntitfily  do  many  things  which  they 
may  not  lawfully  be  compelled  to  do.  Some  of  these  defendants  could,  if 
they  chose,  add  Hattiesbuig  to  the  Jackson-Meridian  group,  and  the  others 
could  meet  the  competition  thus  created  at  Hattiesburg,  and  all  of  them  could 
no  doubt  defend  that  action  as  strongly  and  logically  as  they  now  defend  the 
Jackson-Meridian  group.  The  Commission  can  not,  however,  find  that,  as  a 
matter  of  law,  Hattiesburg  must  be  grouped  with  Jackson  and  Meridian.  How- 
ever strongly  the  Conmiission  might  feel  inclined  to  relieve  the  conditions 
complained  of,  its  actions  must  be  within  the  provisions  of  the  law  and  with 
due  and  proper  regard  for  the  rights  of  every  affected  interest. 

3.  As  the  Commission  is  imable  to  find  discrimination  that  is  unjust  and  that  can  be 

removed  by  any  lawful,  effective,  and  enforceable  order,  it  follows  that  an 
order  of  dismissal  without  prejudice  must  be  entered. 

O.  H.  Alexander  and  T,  M,  Miller  for  complainant. 
S.  F.  Andrews  for  defendants. 

Report  of  the  Cobcmission. 

Clabe,  Commissioner: 

The  complaint  in  this  case  attacks  as  unreasonable  and  unjustly 
discriminatory  the  adjustment  of  rates  generally  from  all  directions 
to  Hattiesburg,  Aliss.,  the  alleged  imreasonableness  and  discrimi- 
nation resting  substantially,  if  not  entirely,  in  the  relation  of  the 
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rates  to  Hattiesburg  as  compared  with  the  rates  to  New  Orleans,  La., 
Mobile,  Ala.,  and  Gulfport,  Natchez,  Vicksburg,  Jackson,  and  Merid- 
ian, Miss.  The  Commission  is  asked  to  fix  just  and  reasonable  rates 
to  Hattiesburg  and  to  order  defendants  to  desist  from  charging 
higher  rates  on  grain  and  grain  products  and  packing-house  products 
than  they  charge  for  transporting  these  commodities  to  Gulfport, 
Miss.,  or  at  least  to  Jackson  and  Meridian,  Miss.,  and  from  charging 
higher  class  and  commodity  rates  to  Hattiesburg  than  to  Meridian, 
Miss. 

The  situation  at  Hattiesburg  is  unique,  and  the  accompanying 
sketch  or  map  will  assist  in  making  it  clear. 

The  New  Orleans  &  Northeastern  Railroad  runs  in  a  north- 
easterly direction  from  New  Orleans  through  Hattiesburg  to  Meridian. 
The  Alabama  &  Vicksburg  Railway  runs  due  west  from  Meridian 
through  Jackson  to  Vicksburg,  and,  together  with  the  Vicksburg, 
Shreveport  &  Pacific  Railway,  which  runs  from  Vicksburg  west  to 
Shreveport,  La.,  is  under  a  common  ownership,  control  and  manage- 
ment with  the  New  Orleans  &  Northeastern  Railroad.  It  is  85  miles 
from  Meridian  to  Hattiesburg  and  96  miles  from  Meridian  to  Jackson. 

The  Mobile  &  Ohio  Railroad  runs  in  a  southerly  direction  from  St. 
Louis,  Mo.,  through  Meridian  to  Mobile,  Ala.  It  is  about  95  miles 
from  Meridian  to  Mobile. 

The  Illinois  Central  Railroad  runs  in  a  southerly  direction  from  St. 
Louis  and  Cairo  through  Jackson,  Miss.,  to  New  Orleans. 

The  Gulf  &  Ship  Island  Railroad  runs  in  a  southeasterly  direction 
from  Jackson,  Miss.,  through  Hattiesburg  to  Gulfport,  Miss.,  which 
is  on  the  Gulf  of  Mexico.  It  is  approximately  90  miles  from  Jackson 
to  Hattiesburg  and  approximately  70  miles  from  Hattiesburg  to 
Gulfport. 

The  Mobile,  Jackson  &  Kansas  City  Railroad  runs  from  Mobile  in  a 
northerly  direction  practically  paralleling  the  Mobile  &  Ohio  Rail- 
road to  Middleton,  Tenn.,  with  a  branch  from  Beaumont,  Miss.,  to 
Hattiesburg,  27  miles,  making  the  distance  from  Mobile  to  Hatties- 
burg 05  miles. 

The  Mississippi  Central  Railroad  runs  from  Hattiesburg  west  to 
Natchez,  Miss.,  a  distance  of  149  miles.  This  line  crosses  the  main 
line  of  the  Illinois  Central  from  Jackson  to  New  Orleans  at  Brook- 
haven,  Miss.,  83  miles  west  of  Hattiesburg. 

The  Alabama  Great  Southern  Railroad  runs  northeasterly  from 
Meridian,  Miss.,  to  Chattanooga,  Tenn.,  where  it  connects  with  the 
Cincinnati,  New  Orleans  &  Texas  Pacific  Railway,  which  runs  north 
to  Cincinnati.  These  two  lines  are  under  common  control  and  man- 
ageipent,  and,  in  conjunction  with  the  New  Orleans  &  Northeastern 
line  from  Meridian  to  New  Orleans,  operate  solid  through  train  service 
between  Cincinnati  and  New  Orleans 
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The  Yazoo  &  Mississippi  Valley  Railway  runs  from  Memphis  along 
the  Mississippi  River  through  Vicksburg  to  New  Orleans,  and  is  owned 
and  controlled  by  the  Illinois  Central  Railroad. 

The  New  Orleans  &  Northeastern  Railroad,  in  conjimction  with  its 
connections  from  Cincinnati,  participates  in  transportation  of  traffic 


from  Cincinnati  and  points  basing  thereon  to  New  Orleans  at  lower 

rates  than  apply  from  same  points  of  origin  to  Hattiesburg,  although 

the  traffic  is  hauled  directly  through  Hattiesburg  to  New  Orleans. 

The  niinois  Central,  in  conjunction  with  the  Gulf  &  Ship  Islaod, 

hauls  traffic  from  St.  Louis  and  points  north  thereof  to  Gulfport  at 
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lower  rates  than  apply  from  same  points  of  origin  to  Hattiesburg,  and 
this  traffic  is  hauled  directly  through  Hattiesburg. 

The  New  Orleans  &  Northeastern  and  the  Alabama  &  Vicksburg 
haul  traffic  from  New  Orleans  to  Meridian  and  to  Jackson  at  lower 
rates  than  apply  from  New  Orleans  to  Hattiesburg,  and  this  traffic 
is  hauled  directly  through  Hattiesburg. 

Hattiesburg  therefore  complains  that  traffic  from  the  north  and 
west  is  hauled  through  Hattiesburg  to  New  Orleans,  Gulfport,  and 
Mobile  at  lower  rates  than  apply  at  Hattiesburg,  and  that  traffic 
through  the  Gulf  ports  of  Mobile,  Gulfport,  and  New  Orleans  is 
hauled  north,  northeast,  and  northwest  through  Hattiesburg  at  lower 
rates  than  apply  at  Hattiesburg.  It  complains  that  it  is  not  given  the 
benefit  of  its  proximity  either  to  the  Gulf  ports  or  to  the  Mississippi 
River  landings,  and  that  it  is  especially  discriminated  against  in  favor 
of  Jackson,  Meridian,  and  Gulfport. 

In  point  of  population,  number  and  character  of  industries,  volume 
of  business,  etc.,  Hattiesburg  is  substantially  on  a  parity  with  Meridian 
and  Jackson.  It  is  located  in  an  extensive  and  valuable  limiber- 
producing  territory,  and  since  1894  has  grown  from  an  unimportant 
local  station  to  an  important  railroad  center,  at  which  extensive  and 
important  commercial  industries  are  located  and  at  and  in  the  imme- 
diate vicinity  of  which  a  large  and  important  tonnage  of  outboimd 
freight  originates. 

Complainant  alleges  that  no  recognition  of  the  growth  and  impor- 
tance of  Hattiesburg  or  of  its  proximity  to  the  Gulf  and  to  the 
Mississippi  River  has  been  accorded  by  the  lines  reaching  Hatties- 
biu^  and  by  the  carriers  serving  the  territory  in  which  Ilattiesbuig 
competes  with  other  places  which  are  accorded  more  favorable  rates. 

Complainant  alleges  that  Gulfport  has  fiot  now  and  never  has  had 
any  line  of  water  transportation  to  New  Orleans  and  that  no  freight 
is  moved  on  the  Mississippi  River  and  through  the  Gulf  to  Gulfport, 
but  that  defendant.  Gulf  &  Ship  Island  Railroad,  and  its  connections 
(principally  the  Illinois  Central  Railroad)  have  accorded  Gulfport 
the  same  rates  as  apply  at  New  Orleans  and  at  Mobile.  It  appears 
that  a  close  traffic  alliance  and  agreement  exists  between  the  Gulf  & 
Ship  Island  Railroad  and  the  Illinois  Central  Railroad  under  which 
northbound  shipments  originated  by  the  former  move  under  joint 
arrangement  over  the  lines  of  the  latter  and  the  Illinois  Central  joins 
in  rates  to  Gulfport  the  same  as  those  applied  by  other  lines  at 
Mobile  and  at  New  Orleans.  Complainant  alleges  that  there  is  no 
actual  or  substantial  competition  by  water  from  the  west  to  Gulfport. 

The  railroads  leading  to  the  Gulf  ports  when  built  were  obliged  to 

compete  with  the  rates  via  the  Mississippi  River,  and,  for  competitive 

reasons,  the  Mobile  &  Ohio  and  other  lines  established  at  Mobile  the 
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same  rates  inbound  and  outbound  that  applied  at  New  Orleans.  Tbe 
rates  to  and  from  New  Orleans  were  established  in  competition  with 
the  steamboat  rates  on  the  Mississippi  River,  and,  following  the 
edent  already  set  by  the  steamboat  lines,  rates  to  Vicksbuig 
important  landings  between  Vicksburg  and  New  Orleans  were  tl&e 
same  as  to  New  Orleans.  Therefore  the  rail  rates  from  the  north  are 
the  same  to  Vicksburg  and  New  Orleans  and  to  important  rivejr 
landings  intermediate  to  those  points. 

The  question  now  arises,  Is  it  unreasonable  or  unjustly  discrimi- 
natory for  the  Gulf  &  Ship  Island  Railroad  and  its  connections  to 
establish  and  maintain  at  Gulfport  the  same  rates  that  apply  at 
Mobile  and  at  New  Orleans?  Obviously  the  port  of  Gulfport  can 
not  attract  import  or  export  or  coastwise  traffic  except  on  equal 
terms  with  its  neighbors,  Mobile  and  New  Orleans.  New  lines 
reaching  the  Gulf  and  establishing  new  ports  thereon  must  of  neces- 
sity compete  with  other  lines  and  other  ports  already  established. 

Complainant  calls  attention  to  the  fact  that  the  Mississippi  Cen- 
tral, in  connection  with  the  New  Orleans  &  Northeastern,  hauls 
freight  from  Natchez  to  New  Orleans  via  Hattiesburg  at  the  same 
rate  that  applies  from  Natchez  to  New  Orleans  via  the  Mississippi 
River,  but  on  this,  as  on  all  business  to  and  from  the  Gulf  ports, 
there  is  the  controlling  competition  of  the  Mississippi  River  and  the 
Gulf. 

The  Mobile  &  Ohio  Railroad,  in  connection  with  the  Alabama  & 
Vicksburg,  hauls  traffic  from  St.  Louis  through  Meridian  to  Jackson 
at  the  same  rate  that  the  Mobile  &  Ohio  charges  to  Meridian.  The 
Alabama  Great  Southern  and  its  northern  connections  and  the 
Alabama  &  Vicksburg  haul  traffic  from  Cincinnati  through  Meridian 
to  Jackson  at  the  same  rate  that  is  charged  to  Meridian.  The 
Illinois  Central,  in  connection  with  the  Alabama  &  Vicksburg,  hauls 
traffic  from  St.  Louis  or  Cairo  through  Jackson  to  Meridian  at  the 
same  rate  that  is  charged  to  Jackson.  The  rates  to  Meridian  and  to 
Jackson  are  lower  than  to  Hattiesburg,  although  the  distance  to 
Jackson  through  Meridian  is  substantially  the  same  as  to  Hatties- 
burg through  Meridian,  and  the  distance  to  Meridian  through  Jack- 
son is  substantially  the  same  as  to  Hattiesburg  through  Jackson, 
and  the  Alabama  &  Vicksburg,  which  is  the  line  between  Jackson  and 
Meridian,  is  to  all  intents  and  purposes  identical  with  the  New 
Orleans  &  Northeastern,  the  line  from  Meridian  to  Hattiesburg. 
The  direct  line  from  Jackson  to  Hattiesburg  is  the  Gulf  &  Ship 
Island. 

The  crux  of  the  question  we  are  called  upon  tt)  decide  is  whether 

or  not  these  carriers  or  any  of  them  unjustly  discriminate  against 

Hattiesburg  ^nd  in  favor  of  Jackson  or  Meridian. 
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C!omplainaiit  shows  that  dealers  in  Hattiesburg  are  unable  to  com- 
pete in  surrounding  territory  with  dealers  at  Meridian,  Gulfport,  and 
Jackson,  and  shows  that  recently  two  grocery  houses  have  removed 
from  Hattiesburg — one  to  Gulfport  and  the  other  to  New  Orleans. 

Complaint  is  made  that  the  local  rates  of  some  of  the  defendants' 
have  been  made  on  zone  or  group  bases,  but  it  appears  that  such 
rates  so  grouped  are,  when  used  as  distributing  rates,  intrastate,  and 
presumably  are  within  the  jurisdiction  of  the  state  and  not  of  this 
Commission. 

The  attitude  of  the  lines  reaching  Hattiesburg  is,  in  substance,  as 
follows: 

Mr.  Steele,  general  freight  agent  of  the  New  Orleans  &  North- 
eastern and  Alabama  &  Vicksburg  roads,  thinks  that  the  contention 
of  Hattiesburg  is  in  general  meritorious,  and  that  in  general  Hatties- 
burg is  entitled  to  equal  rates  with  Meridian,  with  perhaps  a  slight 
diflFerential  over  Meridian  on  traffic  from  the  Central  Freight  Associ- 
ation territory.  Vice-President  and  General  Manager  Smith,  of  the 
Mississippi  Central,  testified  that  he  could  not  controvert  either  the 
statement  of  facts  or  conclusions  of  Mr.  Steele.  Mr.  Emerson,  who 
was  the  general  freight  agent  of  the  Mississippi  Central  road  at  the 
time  tliis  complaint  was  filed,  testified  that  the  Mississippi  Central 
then  favored  the  petition.  There  is  no  showing  that  that  position 
has  changed.  Mr.  Steele  stated  that  the  position  of  the  Gulf  &  Ship 
Island  road  is  one  of  neutrality.  No  testimony  was  given  on  behalf 
of  the  Mobile,  Jackson  &  Kansas  City  road,  which  apparently  takes 
no  active  part  in  the  controversy,  but  complainant  alleges  that  this 
road  is  really  favorable  to  its  contention. 

Numerous  northern  and  eastern  roads  that  were  made  defendants 
allege  that  they  have  no  part  in  fixing  these  rates;  that  they  are  con- 
trolled by  the  southern  lines.  General  Freight  Agent  Hattendorf, 
of  the  Illinois  Central,  testified  that  no  one  of  the  lines  entering  Hat- 
tiesburg, or  all  of  them  together,  could  establish  the  rates  prayed  for, 
but  that  if  the  Illinois  Central  should  establish  those  rates  they  would 
at  once  be  established  by  all  of  the  other  lines. 

Much  reference  is  made  to  an  order  of  the  Mississippi  conmiission 
relative  to  grain  rates  from  Vicksburg  to  Meridian,  and  it  is  assumed 
by  some  of  the  defendants  that  this  is  a  proper  measure  of  probable 
results  from  changes  at  Hattiesburg.  Briefly  stated^  the  facts,  as  we 
imderstand  them,  are  that  the  Alabama  &  Vicksburg  road  established 
a  so-called  rebilling  rate  from  Vicksburg  to  Meridian  of  3  J  cents  per 
100  pounds  on  grain,  stated  to  be  applicable  only  on  grain  coming  to 
Vicksburg  over  the  Vicksburg,  Shreveport  &  Pacific  road.  It  was 
found  that  grain  was  being  forwarded  from  Vicksburg  on  this  rebilling 
rate,  regardless  of  its  origin,  and  that  the  Vicksburg  grain  dealers 
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were  thereby  given  an  advantage  over  dealers  at  other  points,  which, 
in  the  view  of  the  Mississippi  commission,  was  unlawful.  It  there- 
upon ordered  that  this  so-called  rebilling  rate  should  be  open  alike 
to  all.  The  validity  of  this  order  was  sustained  by  the  Supreme  Court 
of  Mississippi  and  by  the  Supreme  Court  of  the  United  States.  See 
Alabama  <Sk  Vickshurg  Ry,  Co.  v.  Mississippi  R.  R.  Commission,  203 
XJ.  S.,  496.  This  order  of  the  Mississippi  commission  was  made  in 
November,  1903,  and  stood  enjoined  until  decision  was  rendered  by 
the  Supreme  Court  of  the  United  States  in  December,  1906.  It 
therefore  had  no  effect  or  influence  whatever  upon  the  general  present 
adjustment  of  rates  at  Jackson,  Meridian,  and  Hattiesburg,  which 
were,  so  far  as  Jackson  and  Meridian  are  concerned,  relatively  the 
same  for  years  before  that  time,  and  substantially  so  also  so  far  as 
Hattiesburg  is  concerned. 

Complainant  argues  that  if  the  influence  of  the  Mississippi  River 
is  controlling  it  is  impossible  to  deny  to  Hattiesburg,  as  against 
Meridian,  the  benefit  of  its  proximity.  The  distance  by  rail  from 
Hattiesburg  to.Vicksburg  is  less  than  from  Meridian  to  Vicksbui^, 
and  from  Hattiesburg  to  Natchez  practically  the  same  as  from 
Meridian  to  Vicksburg. 

The  relationship  of  rates  at  Jackson  and  Meridian  is  of  long  stand- 
ing. Some  differences  of  opinion  and  understanding  with  relation 
to  their  origin  are  expressed,  but  it  is  obvious  that  the  Mobile  &  Ohio 
Railroad  will  maintain  from  the  Gulf  and  from  St.  Louis  to  Meridian 
as  low  rates  as  the  Illinois  Central  maintains  to  Jackson;  and  for  the 
same  reasons  the  Illinois  Central  will  maintain  at  Jackson  as  favor- 
able rates  as  the  Mobile  &  Ohio  maintains  at  Meridian.  The  rates  of 
the  Alabama  Great  Southern  and  its  connections  from  Cincinnati 
and  points  basing  thereon  to  Meridian  must  be  made  with  relation 
to  the  rates  from  St.  Louis  to  Meridian;  and  if  the  Cincinnati  line 
and  its  connections  are  to  participate  in  any  traffic  from  Cincinnati 
to  Jackson  they  must  haul  it  to  Jackson  at  the  same  rate  they  receive 
to  Meridian. 

The  Mobile  &  Ohio  making  the  rate  from  St.  Louis  to  Meridian 
equal  to  the  Illinois  Central  rate  from  St.  Louis  to  Jackson,  it  follows 
that  if  the  Illinois  Central  and  its  connection,  the  Alabama  &  Vick^ 
burg,  are  to  participate  in  any  traffic  to  Meridian  they  must  haul  it 
to  Meridian  at  the  same  rate  they  get  to  Jackson.  Does  the  fact  that 
the  Alabama  &  Vicksburg,  being  in  reality  the  same  as  the  New 
Orleans  &  Northeastern,  joins  in  the  haul  from  St.  Louis  or  Cincin- 
nati through  Meridian  to  Jackson  at  the  same  rate  that  applies  to 
Meridian  constitute  an  unjust  discrimination  against  Hattiesburg? 
Does  the  fact  that  the  Illinois  Central,  in  conjunction  with  the 
Alabama  &  Vicksburg,  hauls  traffic  from  St.  Louis  through  Jackson 
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to  Meridian  at  the  same  rate  that  applies  at  Jackson,  while  refusing 
to  join  in  like  rates  with  the  Gulf  &  Ship  Island  through  Jackson  to 
Hattiesburg,  establish  undue  discrimination  against  Ilattiesburg? 
Is  there,  in  the  light  of  the  facts  here  shown,  any  obligation  upon 
these  defendants  as  a  matter  of  law  to  give  to  Ilattiesburg  lower  rates 
or  rates  that  more  nearly  coincide  with  the  rates  accorded  to  the 
other  places  named?  Is  there  here  discrimination  which  the  Com- 
mission can  lay  hold  of  and  correct  by  a  lawful,  effective,  and 
enforceable  order? 

Defendants'  witness,  General  Freight  Agent  Hattendorf,  of  the 
Illinois  Central,  testified  that  that  company  opposed  the  adjust- 
ment sought  at  Hattiesburg  because  it  would  affect  its  rates  to  other 
points.     On  this  subject  he  was  asked: 

Then  the  compelling  effect  of  any  reduction  made  at  Hattieeburg  is  meaeured 
entirely  by  the  amount  of  your  interest  and  the  volume  of  the  traffic  affected  thereby? 

To  \^hich  he  answered : 

We  might  not  feel,  if  the  traffic  did  not  justify  it,  that  we  ought  to  meet  the  com- 
petition. If  we  lost  a  great  volume  of  traffic  we  would  feel  we  had  to  do  it.  That  la 
usually  the  situation  under  which  we  work. 

It  is  strongly  argued  by  defendants  that  to  give  Hattiesburg  the 
same  rates  as  Jackson  and  Meridan  would  compel  like  reduction  in 
rates  to  numerous  other  places  in  the  vicinity  of  Hattiesburg  and 
Meridan.  To  this  complainant  forcefully  replies  that  the  lower  rates 
to  Jackson  and  Meridian  have  not  had  such  compelling  effect  as  to 
the  other  places,  and  that  therefore  bringing  Hattiesburg  into  a  group 
with  Jackson  and  Meridian  could  not  have  such  effect.  Attention  is 
also  called  to  the  fact  that  neither  Meridian  nor  Jackson  has  expressed 
any  opposition  to  the  claims  of  Hattiesburg. 

The  Mississippi  railroad  commission  has  officially  decided  that  the 
circimistances  and  conditions  at  Hattiesburg  are  substantially  dis- 
similar to  those  at  all  other  interior  places  in  the  state  except  Meridian 
and  Jackson,  and  that  Hattiesburg  is  entitled  to  be  treated  in  rate 
construction  as  a  competitive  point  and  to  be  grouped  or  classed  with 
Meridian  and  Jackson. 

Defendants  contend  strongly  that  Meridian  and  Jackson  are 
highly  competitive  points  and  that  therefore  the  situation  there  is 
materially  different  from  that  at  Hattiesburg.  We  pause  here  for  a 
moment  to  discuss  that  point. 

It  is  shown  that  Hattiesburg  is  in  all  commercial  res]>ects  as 
important  as  either  Meridian  or  Jackson  and  that  it  probably  origi- 
nates more  outbound  freight  than  either  Meridian  or  Jackson.  No 
line  of  railroad  reaches  both  Meridian  and  Jackson  except  the  Ala- 
bama &  Vicksburg  Railway,  which,  it  is  to  be  borne  in  mind,  is 

identical  with  the  New  Orleans  &  Northeastern  Railroad.     Traffic 
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from  St.  Louis  or  the  west  to  Meridian,  other  than  that  that  comes 
through  the  Gulf  ports,  must  come  direct  over  the  Mobile  &  Ohio  or 
be  hauled  to  Meridian  by  the  Alabama  &  Vicksburg.  Traffic  to 
Jackson  from  St.  Louis  or  the  west  which  does  not  come  through  the 
Gulf  ports  must  reach  Jackson  via  the  Illinois  Central  direct  or  via 
the  Alabama  &  Vicksburg  Railway.  Meridian  is  the  terminus  of 
every  line  reaching  there  excepting  the  Mobile  &  Ohio.  Apparently 
competition  between  Meridian  and  Jackson  as  distributing  centers 
is  no  keener  and  no  greater  in  volume  than  that  between  Meridian 
and  Hattiesburg,  or  that  between  Jackson  and  Hattiesbui^,  and  upon 
an  equal  adjustment  of  rates  there  is  no  reason  to  assume  that  the 
volume  of  traffic  brought  in  and  distributed  from  Hattiesbui^  would 
not  equal  that  of  either  Meridian  or  Jackson. 

The  highly  competitive  conditions  claimed  to  exist  at  Meridian 
and  Jackson  do  not  appear  to  be  competition  of  carriers  reaching  a 
common  point,  but  seem  to  be  competition  between  the  desire  of 
the  Illinois  Central  on  the  one  hand  and  of  the  Mobile  &  Ohio  on  the 
other  to  see  that  Jackson  and  Meridian  are  given  equal  advantages 
with  each  other. 

Defendants  argue  that  river  competition  greatly  diminishes  as 
distance  from  the  river  increases,  and,  but  for  other  circumstances, 
would  be  less  controlling  at  Meridian  than  at  Jackson.  They  argue 
that  "  this  river  competition  never  has  been  controlling  as  to  Hatties- 
burg, and  under  present  conditions  can  not  be  controUing."  As  has 
been  noted,  Hattiesburg  is  nearer  to  Vicksburg  than  is  Meridian,  and 
is  as  near  to  Natchez  as  Meridian  is  to  Vicksburg.  There  appears 
to  be  no  reason  why  the  river  competition  should  not  reflect  as  far 
from  Vicksburg  or  Natchez  to  Hattiesburg  as  to  Meridian,  except 
the  fact  that  it  has  not  been  permitted  to  do  so.  Obviously,  "under 
present  conditions,''  the  river  competition  can  not  be  controlling  at 
Hattiesburg;  but  there  is  great  force  in  complainant's  contention 
that  Hattiesburg  is  much  nearer  each  of  the  Gulf  ports  than  is 
Meridian  or  Jackson,  and  that  it  is  as  near  to  the  Mississippi  River 
as  is  Meridian  and  has  direct  lines  of  railway  from  both  Vicksburg 
and  Natchez,  while  Meridian  has  a  direct  line  only  from  Vicksburg. 

Defendants  argue  that  the  competition  at  Meridian  was  created  in 
''an  era  of  unrestrained  competition,"  that  it  resulted  in  an  abnormal 
depression  of  rates  at  that  point,  and  that  Hattiesburg  was  not  in 
existence  imtil  long  after  competition  and  strife  between  markets 
and  carriers  had  established  both  Meridian  and  Jackson  as  base 
points.  But  does  it  necessarily  follow  that  an  adjustment  created  at 
such  a  time  and  under  such  conditions  must  be  perpetuated  regardless 
of  the  effect  upon  other  places  and  the  effect  of  the  development  of 
the  coimtry  and  construction  of  new  railway  lines  and  connections! 

16 1. 0. 0.  Rep. 


r 


COMMERCIAL  CLUB  OP  HATTIESBURG  V.  A.  G.  S.  R.  R.  CO.      543 

Defendants  argue  that  it  is  easy  to  see  that  the  reason  that  the 
rates  from  St.  Loiiis  are  the  same  to  Meridian  and  Jackson  is  because 
both  the  Illinois  Central  and  the  Mobile  &  Ohio  reach  St.  Louis  and 
are  parallel  with  each  other,  and  ^t  has  long  been  their  fixed  policy 
to  maintain  the  same  rates  to  opposite  stations  on  their  respective 
lines.  We  again  come  back  to  the  fact,  however,  that  Meridian  and 
Jackson  are  96  miles  apart  and  that  the  Mobile  &  Ohio  can  not  reach 
Jackson  and  the  Illinois  Central  can  not  reach  Meridian  except  over 
the  line  of  the  Alabama  &  Yicksburg  Railroad. 

Defendants  also  argue  that  inasmuch  as  the  New  Orleans  &  North- 
eastern Railroad  has  established  a  line  of  differential  rates  over 
Meridian  to  Hattiesburg  which  make  through  rates  from  St.  Louis 
to  Hattiesburg  lower  than  the  rates  from  St.  Louis  to  Meridian  (which 
are  the  same  as  to  Jackson),  plus  the  local  rates  from  Meridian  to 
Hattiesburg^  Hattiesburg  is  not  unduly  discriminated  against. 
These  differentials  are  compared  with  local  class  rates  from  Meridian 
to  Hattiesburg,  a  distance  of  85  miles,  on  a  scale  of  65  cents  first 
class,  and  from  Vicksburg  to  Hattiesburg,  136  miles,  on  a  scale  of  68 
cents  first  class. 

The  question  of  whether  or  not  a  rate  to  an  interior  point,  which  is 
made,  up  of  a  competitive  water  or  terminal  rate  plus  a  local  rate,  is 
reasonable,  must  of  necessity  depend  largely  upon  the  reasonableness 
of  the  local  rate. 

Defendants  present  numerous  instances  in  which  higher  rates  for 
shorter  hauls  are  justified  by  different  conditions  and  circumstances, 
and  compare  the  differential  rates  to  Hattiesburg  with  local  rates  to 
other  points  for  similar  distances,  but  the  comparisons  so  adduced, 
which  appear  to  be  favorable  to  Hattiesburg,  apparently  all  come 
back  to  the  fact  that  the  New  Orleans  &  Northeastern  Railroad  has 
accorded  Hattiesburg  differential  rates  under  a  zone  system  of  adjust- 
ing its  rates,  which  probably  is  as  far  as  it  has  been  able  to  go  in  line 
with  the  conviction  of  its  traffic  ofiicers  as  to  what  is  right  and  just 
without  the  cooperation  of  its  connections,  which,  apparently,  it  has 
been  unable  to  secure. 

Defendants  call  attention  to  the  fact  that  as  a  result  of  the  order 
of  the  Mississippi  commission,  above  referred  to,  the  rate  on  grain 
from  St.  Louis  to  Hattiesburg  is  the  same,  whether  via  Vicksburg, 
Natchez,  New  Orleans,  or  Mobile,  and  that  any  of  those  points  can 
ship  grain  from  St.  Louis  and  reship  to  Hattiesburg  at  the  same  total 
rate  as  the  direct  through  rate  from  St.  Louis  to  Hattiesburg.  This, 
however,  does  not  alter  the  fact  that  grain  is  hauled  from  the  north 
and  west  through  Jackson  to  Meridian  and  through  Hattiesburg  to 
Meridian  at  lower  rates  than  apply  at  Hattiesburg,  and  is  permitted 
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to  be  hauled  through  Hattiesburg  to  Jackson  at  lower  rates  than 
apply  at  Hattiesburg. 

Defendants  argue  that  to  give  Hattiesburg  the  same  rates  as 
Meridian  would  be  a  gross  discrifliination  against  certain  junction 
points  in  that  neighborhood,  such  as  Laurel,  Newton,  Ellisville,  and 
Lumberton;  and  this  again  invites  the  reply  of  complainant  that  the 
rates  at  Meridian  have  not  forced  reductions  at  such  places.  These 
places,  however,  are  within  certain  groups  established  by  the  New 
Orleans  &  Northeastern  and  Alabama  &  Vicksbuig  lines,  and  thus 
take  the  same  rates  as  Hattiesburg.  Whether  or  not  a  change  in 
the  adjustment  at  Hattiesburg  would  force  or  justify  a  continuance 
of  those  groups  is  a  question  upon  which  we  have  no  information 
and  therefore  can  not  decide. 

Defendants'  witnesses  testified  that  reduction  in  the  rates  to  Hat- 
tiesbui^  would  practically  be  borne  by  the  trunk  lines.  This  because 
the  less  important  connecting  roads  generally  have  divisions  of  the 
rates  based  on  percentages  and  with  fixed  minima,  which  minima 
are  apparently  recognized  as  the  lowest  division  which  those  lines 
could  be  expected  to  take. 

The  combination  of  rates  from  St.  Louis  to  Meridian,  plus  the  dif- 
ferentials fixed  by  the  New  Orleans  &  Northeastern,  makes  the 
through  rates  to  Hattiesburg  on  all,  or  substantially  all,  classes  ex* 
cepting  grain  and  grain  products  and  packing-house  products.  On 
grain  from  St.  Louis  to  Vicksburg,  New  Orleans,  or  Mobile  the  rate  is 
12  cents  per  100  pounds.  To  this  is  added  the  rate  of  7  cents  from 
Vicksbui^  to  Hattiesburg,  thus  making  a  rate  of  19  cents  to  Hatties- 
burg. The  rate  from  St.  Louis  to  either  Meridian  or  Jackson  is  the 
Vicksburg  rate  of  12  cents  plus  2^  cents,  or  14^  cents,  to  which 
would  be  added  the  New  Orleans  &  Northeastern  differential  of  5 
cents,  making  a  total  of  19^  cents  to  Hattiesburg. 

On  packing-house  products  the  rate  makes  on  Meridian  or  Jackson, 
being  35^  cents  plus  5  cents,  or  40^  cents.  Via  New  Orleans  the  rate 
would  be  33  cents  plus  18^  cents,  or  51 J  cents. 

The  rates  from  the  east  to  Hattiesburg  are  made  by  adding  the 
New  Orleans  &  Northeastern  differentials  to  the  rates  from  the  east 
to  Meridian.  The  rates  to  Jackson  are  the  same  as  to  Meridian.  It 
is  argued  by  defendants  that  Meridian  is  a  highly  competitive  point 
for  traffic  from  the  east  as  well  as  from  the  west,  and  that  the  adjust- 
ment from  the  east  is  influenced  by  the  adjustment  from  the  west. 

The  railroad  commissioners  of  the  state  of  Mississippi  foimd  that, 
in  the  matter  of  rates,  Hattiesburg  is  entitled  to  be  treated  as  a  com- 
petitive point,  its  circumstances  and  conditions  being  substantially 
different  from  those  of  any  other  interior  place  in  the  state  except 
Meridian  and  Jackson.    The  defendants  find  no  difficulty  in  defend- 
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ing  the  grouping  of  Vicksburg,  Natchez,  New  Orleans,  Gulfport,  and 
Mobile  on  the  ground  that  the  conditions  at  those  places  are  similar, 
and  are  dissimilar  to  those  at  other  neighboring  and  intermediate 
points.  Just  to  the  west  of  Vicksburg  we  find  Shreveport,  Alexan- 
dria, and  Monroe  in  a  well-established  group  which  this  Commission 
has  recently  declined  to  order  dissolution  of.  Just  east  in  Alabama 
are  other  groups,  established,  maintained,  and  defended  upon  the 
same  groimd.  And  Jackson  and  Meridian  are  grouped  and  that 
grouping  is  maintained  and  defended  upon  the  same  reasons  and  argu- 
ments. Of  course  carriers  may  volxmtarily  do  many  things  which 
they  may  not  lawfully  be  compelled  to  do.  Some  of  these  defend- 
ants could,  if  they  chose,  add  Hattiesburg  to  the  Jackson-Meridian 
group,  and  the  others  could  meet  the  competition  thus  created  at 
Hattiesburg,  and  all  of  them  could  no  doubt  defend  that  action  as 
strongly  and  logically  as  they  now  defend  the  Jackson-Meridian  group. 
We  can  not,  however,  find  that,  as  a  matter  of  law,  Hatties- 
bui^  must  be  so  grouped  with  Jackson  and  Meridian.  As  has 
been  stated,  the  situation  at  Hattiesburg  is  imique.  However 
strongly  we  might  feel  inclined  to  relieve  the  conditions  complained 
of,  our  actions  must  be  within  the  provisions  of  the  law  and  with  due 
and  proper  regard  for  the  rights  of  every  aflfected  interest. 

We  can  not  find  that  it  is  imduly  discriminatory  for  the  defend- 
ants to  haul  traffic  to  and  from  New  Orleans,  Mobile,  and  Gulfport 
at  lower  rates  than  they  charge  to  and  from  Hattiesburg.  The  con- 
trolling effect  of  the  Mississippi  River  and  the  Gulf  justify  that  rate 
adjustment. 

The  controlling  effect  of  active  and  i>otential  competition  on  the 
Mississippi  River  warrants  the  adjustment  of  common  rates  to  and 
from  Vicksburg,  Natchez,  New  Orleans,  and  other  Mississippi  River 
landings. 

We  can  not  find  that  it  is  imlawful  for  the  Illinois  Central  and  Ala- 
bama &  Vicksburg  roads  to  haul  traffic  between  St.  Louis  and 
Meridian  at  the  same  rates  that  are  charged  by  the  Mobile  &  Ohio, 
the  direct  line  between  those  points.  For  the  same  reason  we  can 
not  find  it  unlawful  for  the  Mobile  &  Ohio  and  the  Alabama  &  Vicks- 
burg roads  to  haul  traffic  between  St.  Louis  and  Jackson  at  the  same 
rates  that  are  charged  by  the  Illinois  Central,  the  direct  line  between 
those  points. 

The  direct  line  from  Central  Freight  Association  territory  or  from 
the  South  Atlantic  ports  to  Jackson  is  via  Meridian  and  the  Alabama 
&  Vicksburg  road.  The  direct  line  from  the  same  territories  to  Hat- 
tiesburg is  via  Meridian  and  the  New  Orleans  &  Northeastern  road. 
The  Illinois  Central  has  its  own  line  from  Louisville  and  from  Chicago 
to  Jackson. 
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We  can  not  find,  in  the  light  of  the  decision  of  the  Supreme  Court 
of  the  United  States  in  Interstate  dmkmerct  Commistum  t.  i.  <fc  N.  R.  R. 
Co.,  190  U.  S.,  273,  and  of  the  decision  of  this  Commission  in  Aberdeen 
Oroup  Ccmmerdal  Asso.  v.  J/,  dc  O.  R.  R.  Co.,  10  I.  C.  C.  Rep.,  289, 
that  it  is  unlawful  for  these  defendants  to  meet  in  the  rates  from  Cen- 
tral Freight  Association  territoiy  and  from  the  Atlantic  ports  the 
competition  created  at  Meridian  and  Jackson  by  the  lines  from  St. 
Louis  and  by  the  Illinois  Central  from  LouisriUe  without  also  giving 
the  same  rates  to  Hattiesbuig.  True  the  Alabama  &  Vicksburg  road 
joins  in  the  competition  from  St.  Louis  at  both  Meridian  and  Jackson 
and  in  the  competition  from  Louisville  at  Jackson,  but,  as  has  been 
seen,  the  competition  at  each  place  is  created  by  a  direct  single  line 
from  St.  Louis  or  Louisville. 

We  can  not  find  that  it  is  unlawful  for  the  Alabama  &  \icksburg 
road  to  join  its  connections  at  Meridian  in  competing  for  business  at 
Jackson  without  the  New  Orleans  &  Northeastern  giving  the  same 
advantages  to  Hattiesburg.  Neither  the  Alabama  &  Vicksburg  nor 
the  New  Orleans  &  Northeastern  can  control  the  rates  from  the  north 
or  east  to  Jackson  or  to  Hattiesburg  via  Meridian  without  the  con- 
sent and  concurrence  of  their  connections.  If  the  Alabama  &  Vicks- 
burg were  to  withdraw  from  all  competitive  business  to  or  from 
Meridian  and  Jackson  it  would  neither  change  the  rate  adjustment 
at  Meridian  or  Jackson  nor  afford  Hattiesburg  any  relief  or  advantage. 

It  is  possible  that  Mr.  Hattendorf's  view  that  the  rates  prayed  for 
can  not  be  established  at  Hattiesburg  without  the  consent  of  the 
Illinois  Central  is  somewhat  exaggerated.  As  has  been  noted,  rates 
generally  are  the  same  to  New  Orleans,  Mobile,  Gulfport,  Natchez, 
and  Vicksburg.  The  rates  to  Jackson  and  Meridian  are  made  some- 
thing higher  than  to  Vicksburg.  If,  therefore,  any  line  reaching 
Hattiesburg  should  establish  rates  from  Mobile,  Gulfport,  New  Or- 
leans, or  Natchez  to  Hattiesburg  which  equal  the  rates  from  Vicks- 
burg to  Jackson  or  Meridian,  Hattiesburg  would  have  the  same  rates 
as  Jackson  and  Meridian,  and  no  one  can  doubt  that  th^  competition 
so  created  would  be  promptly  met  by  the  other  lines.  It  may  be 
that  the  effect  upon  its  revenue  or  its  local  rates  would  be  so  severe 
as  to  prevent  such  action  by  one  line,  but  worse  things  have  been 
done  in  order  to  force  rate  adjustments. 

As  we  are  unable  to  find  discrimination  that  is  unjust  and  that  we 
can  remove  by  any  lawful,  effective,  and  enforceable  order,  it  follows 
that  an  order  of  dismissal  without  prejudice  must  be  entered. 
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No.  1647. 
WHEELER  LUMBER,  BRIDGE  &  SUPPLY  COMPANY 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Submitted  AprU  20,  1909.    Decided  June  tt,  1909. 


Complaint  asking  reparation  on  the  ground  that,  although  a  small  car  was 
ordered,  one  of  large  capacity  was  provided  to  meet  the  convenience  of 
the  principal  defendant,  dismissed  for  want  of  proof  to  sustain  the 
allegation. 

George  McCarty  for  complainant 

W.  F.  Herrin^  W.  W.  Cotton^  and  Charles  U.  Bates  for  Southern 
Pacific  Company. 

F.  C.  DiUard  and  P.  L.  WiUiams  for  Oregon  Railroad  A  Navi- 
gation Company  and  Oregon  Short  Line  Railroad  Company. 

WUZiam  Ellis  for  Chicago,  Milwaukee  &  St  Paul  Railway  C<Hn- 
pany. 

Report  of  the  Commission. 

Hablan,  Commissioner: 

A  carload  of  rough  lumber,  the  actual  weight  of  which  was  about 
80,200  pounds,  was  shipped  by  Johnson  Brothers  from  Hillsboro,  in 
the  state  of  Oregon,  on  August  6,  1906,  consigned  to  the  complainant 
at  Algona,  Iowa.  The  terms  of  the  sale  of  the  lumber  required  that 
the  complainant  should  bear  the  freight  charges.  The  shipment  was 
loaded  in  an  open  car,  the  marked  capacity  of  which  was  60,000 
pounds,  and  the  charges  collected  aggregated  $243.  How  that  amount 
was  arrived  at  is  not  explained.  There  was  a  published  through  rate 
of  50  cents  per  100  pounds,  in  connection  with  a  minimum  weight  of 
60,000  pounds,  or  the  marked  capacity  of  the  car  if  less  than  that 
weight  The  defendants  have  demanded  an  additional  payment  of 
$57,  making  the  total  charges  $300.  The  petitioner  prays  for  repa- 
ration in  the  sum  of  $92,  on  the  ground  that,  although  the  consignee* 
ordered  a  small  car,  one  of  large  capacity  was  furnished  to  meet  the 
convenience  of  the  principal  defendant    If  a  smaU  car  had  been 
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furnished,  the  charges  would  have  been  based  on  the  actual  weight  of 
the  shipment.  Issue  is  joined  by  the  defendants  on  the  question 
whether  a  small  car  was  in  fact  ordered.  The  case  is  submitted  with- 
out any  briefs  and  without  a  formal  hearing,  depositions  having  been 
taken  and  filed  by  both  sides. 

Neither  the  bill  of  lading  nor  the  waybill,  copies  of  which  are 
filed  of  record,  bear  any  notation  indicating  that  a  car  of  a  particu- 
lar size  had  been  ordered  by  the  shipper;  and  neither  the  members 
of  the  firm  of  Johnson  Brothers,  nor  any  other  witness  whose  depo- 
sition was  taken  on  behalf  of  the  complainant,  stated  in  a  definite 
and  convincing  way  that  the  order  given  for  the  shipment  in  ques- 
tion required  the  principal  defendant  to  furnish  a  car  of  small 
capacity.  In  fact  there  is  filed  of  record  a  letter,  the  genuineness  of 
which  the  complainant's  witnesses  would  neither  admit  nor  deny, 
purporting  to  have  been  written  by  an  agent  of  the  complainant  to 
Johnson  Brothers  a  short  time  before  this  proceeding  was  instituted, 
in  which  the  following  language  is  found : 

As  for  the  size  of  the  car  that  you  ordered,  you  should  say  that  It  was  a 
smaU  car,  for  not  over  33,000  pounds  capacity,  as  your  load  was  to  be  about 
11,000  feet  I  think  that  if  you  should  make  the  above  statement  to  the  agent 
there,  and  also  add  that  the  agent  who  was  formerly  in  that  station  advised 
that  the  car  would  go  all  right,  and  that  he  failed  to  mark  the  B/L  "Co. 
convenience,"  as  he  should  have  done,  it  would  have  a  good  effect  and  possibly 
aid  us  in  getting  the  claim  allowed.  I  do  not  think  that  it  would  be  advisable 
for  you  to  show  this  letter  to  the  agent  however. 

This  was  written  on  a  printed  letter  head  of  the  complainant,  and 
from  its  appearance  and  all  the  testimony  in  relation  to  it  we  are 
compelled  to  conclude  that  it  is  authentic.  The  defendants  construe 
it  as  revealing  an  attempt  on  the  part  of  the  complainant  to  impose 
upon  the  Commission  or  at  least  to  fortify  a  claim  of  doubtful  merit* 

There  is  also  filed  of  record  a  statement  said  to  have  been  dictated 
by  one  of  the  members  of  the  firm  of  Johnson  Brothers,  dated  Sep- 
tember 26,  1908.  Mr.  Johnson  in  his  deposition  admits  the  execution 
of  this  document  and  that  its  statements  are  true.  It  reads  in  part 
as  follows: 

Size  of  car  wanted  was  not  specified  or  car  of  any  particular  capacity  men- 
tloned,  except  that  about  11,000  feet  of  luml>er  was  to  be  loaded.  When  car 
was  placed  and  we  were  notified  by  agent  same  was  loaded  and  forwarded 
August  6,  1906.  Do  not  recollect  size  or  capacity  of  car  furnished,  but  of 
opinion  it  was  of  small  capacity  and  of  suitable  size  for  lumber  to  be  loaded. 

Where  there  is  a  conflict  in  the  testimony  as  to  the  date  of  a  move- 
ment,  the  rate  that  was  lawfully  in  effect,  the  route  taken,  the  size 
of  the  car  actually  used,  or  the  weight  of  the  shipment,  the  official 
records  of  the  carrier  may  be  resorted  to  in  arriving  at  a  correct  con- 
clusion ;  but  where  a  shipper  claims  that  he  ordered  a  car  of  a  certain 
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size  for  a  particular  shipment  and  this  is  denied  by  the  carrier,  and  it 
is  not  pretended  that  the  order  was  in  writing,  the  conflict  can  be 
resolved  only  by  considering  all  the  evidence  and  ascertaining  on 
which  side  Uie  preponderance  or  weight  of  the  testimony  may  lie. 
There  are  no  records  to  aid  us  cm  this  point  of  doubt  except  the 
record  which  the  complainant  has  made  against  itself  in  the  letter 
from  which  we  have  quoted.  We  are  not  to  be  understood  as  express- 
ing a  definite  and  final  conviction  that  this  letter  indicates  a  fraudu- 
lent purpose  on  the  part  of  the  complainant  to  manufacture  testimony 
in  aid  of  a  complaint  which  it  was  about  to  file  before  us.  But 
the  least  that  can  be  said  of  it  is  that  it  has  not  made  an  agreeable 
impression  upon  us.  Aside  from  the  letter  there  is  nothing  in  sup- 
port of  the  petitioner's  contention.  The  complaint  must  therefore 
be  dismissed  for  want  of  proof  to  sustain  its  allegations. 

It  will  be  so  ordered. 
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No.  1557. 

MOISE  BROTHERS  COMPANY 

v. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 

COMPANY  ET  AL. 


Suhmiited  November  9,  1908,    Decided  June  22,  1909. 


1*  Oomplaint  alleges  that  class  and  commodity  rates  to  Santa  Bosa,  N.  Mex^ 
over  defendant  railways,  from  Chicago,  Kansas  City,  St  Lonis,  and 
Memphis  are  unreasonable  both  in  and  of  themselves  and  when  com- 
pared  with  the  through  rates  from  the  same  points  of  origin  to  El  Paso, 
Tex.;  violation  of  section  4  of  the  act  also  alleged;  Held,  That,  under 
the  circumstances  disclosed  by  the  record,  complainant's  contentions  are 
not  sustained.  Pecos  Mercantile  Co,  v.  A.  T.  d  8.  F,  Ry,  Co.,  13  I.  C.  C. 
Rep.,  173,  and  Bostoell  Commercial  Club  v.  A.  T.  d  8.  F.  By.  Co.,  12  lb., 
339,  cited  and  approved. 

2.  Defendants  having  shown  that  competitive  conditions  at  El  Paso  compelled 
lower  rates  thereto  than  to  Santa  Rosa,  the  burden  of  proof  does  not 
rest  upon  them  to  Justify  their  Santa  Rosa  rates.  Havhig  explained 
and  excused  violation  of  section  4,  the  issue  as  to  the  reasonableness  of 
the  Santa  Rosa  rates  must  take  the  same  course  as  any  other  issue 
involving  the  reasonableness  of  rates. 

8.  Complainant  offered  testimony  tending  to  show  that  the  Santa  Rosa  rates 
should  not  exceed  defendants*  division  of  the  through  rates  to  El  Paso, 
and  that  they  ought  not  to  exceed  the  Santa  Fe  rates  from  the  same 
points  of  origin  to  Roswell,  N.  Mex. ;  but  the  circumstances  and  con- 
ditions  prevailing  at  El  Paso  and  Roswell  afford  no  bases  for  measuring 
the  rates  to  Santa  Rosa. 

Edward  R.  Wright  for  complainant. 

E.  B.  Peirce  for  Chicago,  Rock  Island  &  Pacific  Railway  Company; 
Chicago,  Rock  Island  &  Gulf  Railway  Company;  Chicago,  Rock 
Island  &  El  Paso  Railway  Company;  and  St.  Louis,  Kansas  City  & 
Colorado  Railroad  Company. 

Report  or  the  Comicission. 

Harlan,  Commissioner: 

The  defendants  constitute  what  is  generally  referred  to  in  the 
transportation  world  as  the  ^  Rock  Island  system."    Under  their 
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joint  through  tariffs  they  form  continuous  lines  of  railway  from 
Chicago,  Kansas  City,  St.  Louis,  and  Memphis  to  Santa  Rosa,  a  local 
noncompetitive  point  of  about  1,000  inhabitants,  in  the  territory  of 
New  Mexico.  In  conjunction  with  the  rails  of  the  El  Paso  &  South- 
western Railroad  Company,  which  has  not  been  made  a  party  de- 
fendant herein,  the  various  roads  making  up  the  Rock  Island  sys- 
tem also  form  under  their  joint  through  tariffs  continuous  rail  lines 
from  the  same  points  of  origin  through  and  beyond  Santa  Rosa,  272 
miles  in  a  southwesterly  direction  to  El  Paso,  in  the  state  of  Texas. 

The  petitioner  is  engaged  at  Santa  Rosa  in  a  general  wholesale 
and  retail  mercantile  business,  and  complains  that  the  defendants' 
rate  adjustment  is  such  that  it  is  imable  as  a  jobber  to  compete  with 
the  jobbers  of  El  Paso  in  much  of  the  territory  between  Santa  Rosa 
and  El  Paso ;  that  the  through  rates  to  Santa  Rosa  from  the  markets 
in  question  are  higher  than  the  through  rates  from  the  same  points 
to  El  Paso ;  that  the  combination  of  the  through  rate  to  El  Paso  and 
the  local  rate  back  to  many  intermediate  points  is  less  than  the  sum 
of  the  through  rate  to  Santa  Rosa  and  the  local  rate  out  to  the  same 
destinations;  and  that  as  a  result  of  this  adjustment  of  rates  the 
El  Paso  jobbers  are  able  to  control  the  intermediate  consuming  mar- 
kets as  far  as  Vaughn,  42  miles  southwest  of  Santa  Rosa  on  the  El 
Paso  &  Southwestern  Railroad,  although,  as  the  petitioner  asserts, 
much  of  the  intermediate  territory  beyond  Vaughn  is  naturally 
tributary  to  Santa  Rosa  as  a  distributing  center.  The  petitioner 
contends  that  the  rates  ought  to  be  so  adjusted  as  between  El  Paso 
and  Santa  Rosa  as  to  permit  the  latter  to  control  the  markets  on  the 
El  Paso  &  Southwestern  at  least  as  far  to  the  southwest  as  Car- 
rizozo,  which  is  129  miles  from  Santa  Rosa  and  less  than  half  way 
to  El  Paso. 

The  whole  situation  is  laid  before  us  under  a  general  allegation  in 
the  complaint  that  the  class  and  commodity  rates  to  Santa  Rosa  over 
the  defendant  railways  from  Chicago  and  common  points,  from  Kan- 
sas City  and  points  taking  the  same  rates,  from  St.  Louis  and  com- 
mon points,  and  from  Memphis  are  unreasonable  both  in  and  of 
themselves  and  when  compared  with  the  through  rates  from  the  same 
points  of  origin  to  El  Paso.  It  is  contended  that  the  defendants' 
rates  from  these  points  are  in  violation  of  section  4  of  the  act  in  that 
higher  rates  are  applied  to  Santa  Rosa  than  to  El  Paso,  although  the 
.shorter  haul  to  the  former  point  is  included  within  the  longer  haul  to 
El  Paso.  It  may  be  well  here  to  say  that  the  El  Paso  &  Southwestern 
Railroad  Company  ought  to  have  been  made  a  party  defendant;  for 
where  the  rates  of  carriers  are  in  unlawful  violation  of  the  provisions 
of  section  4  of  the  act  it  is  not  the  practice  of  the  Conmiission  to  enter 
an  order  fixing  an  absolute  rate  for  the  shorter  haul,  but  only  to 
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require  the  carriers  guilty  of  the  violation  to  cease  and  desist  from 
charging  a  higher  rate  for  the  shorter  than  for  the  longer  hauL 
Ordinarily  our  orders  in  such  cases  are  intended  only  to  correct  the 
unlawful  relation  of  rates,  and  give  the  carriers  concerned  the 
option  either  of  increasing  the  rates  for  the  longer  haul  or  reducing 
the  rates  for  the  shorter  haul.  As  the  El  Paso  &  Southwestern  Rail- 
road Company  is  a  party  to  the  through  rates  to  El  Paso,  it  would 
therefore  be  an  essential  party  to  this  complaint  if  as  the  result  of 
our  examination  of  the  record  we  should  find  that  the  rate  adjust- 
ment complained  of  is  in  violation  of  section  4  of  the  act ;  but  from 
the  view  that  we  take  of  the  record  the  nonjoinder  by  the  com- 
plainant of  the  El  Paso  &  Southwestern  Railroad  Company  becomes 
unimportant. 

The  fourth  section  of  the  act  has  been  frequently  under  considera- 
tion by  the  Conmiission  and  has  been  the  subject  of  extended  com- 
ment and  explanation  in  its  printed  reports  in  contested  cases.  It 
is  the  assertion  in  the  law  of  a  general  principle  that  appeals  strongly 
to  the  sense  of  fairness  and  justice,  namely,  that  carriers  may  not, 
under  substantially  similar  circumstances  and  conditions,  charge  more 
for  a  shorter  than  for  a  longer  haul  when  the  shorter  haul  is  in  the 
same  direction  and  is  included  within  the  longer  haul.  In  its  general 
application  it  is  essentially  an  equitable  rule  so  far  as  the  shipper  is 
concerned;  but  the  Supreme  Court  of  the  United  States  in  the  lead- 
ing case  of  Interstate  Commerce  Commission  v.  Alabama  Midland 
Ry.  Co.^  168  U.  S.,  144,  has  given  recognition  also  to  the  equitable 
rights  of  the  carrier  under  that  section  of  the  act.  In  the  opinions 
of  that  court  in  that  and  other  cases  it  modified  our  previous  under- 
standing of  section  4  of  the  act  and  gave  much  wider  scope  to  the 
phrase  "  under  substantially  similar  circumstances  and  conditions  '^ 
than  we  had  assigned  to  it.  The  adjudicated  cases  in  which  this  very 
important  discussion  was  carried  on  both  by  the  Commission  and  by 
the  courts  are  too  well  known  to  require  any  statement  of  them  here. 
They  finally  established  the  principle  that  any  "competition,  pro- 
vided it  possessed  the  attributes  of  producing  a  substantial  and  ma- 
terial effect  upon  trafiic  and  rate  making,"  may  be  sufficient  to  justify 
lower  rates  for  the  longer  than  for  the  shorter  haul.  Louisinlle  db 
Nashville  R.  R.  Co,  v.  Behlmer^  175  U.  S.,  648,  671. 

The  lower  rates  made  by  the  defendant  lines  in  conjunction  with 
the  El  Paso  &  Southwestern  Railway  for  the  longer  haul  to  El  Paso 
than  are  made  by  the  defendants  alone  for  their  shorter  haul  to 
Santa  Rosa,  are  the  result  of  competitive  conditions  at  El  Paso  that 
have  already  been  considered  by  the  Commission.  El  Paso  is  on  the 
Rio  Grande,  and  is  one  of  the  important  gateways  through  which 
passes  the  great  volume  of  traffic  between  this  country  and  the  Re- 
public of  Mexico.    It  is  reached  by  four  extensive  railway  systems, 
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including  the  Rock  Island  in  connection  with  the  El  Paso  &  South- 
western ;  and  their  rates  to  El  Paso  are  controlled  more  or  less  effec- 
tually by  the  rates  upon  which  traffic  may  reach  the  consuming  mar- 
kets of  Mexico  through  its  own  ports.  There  is  also  a  substantial 
movement  of  traffic  to  El  Paso  through  Galveston  and  New  Orleans. 
All  this  has  been  fully  explained  in  Pecos  Mercantile  Co.  v.  A.^  T.  <& 
S.  F.  Ry.  Co.y  13  I.  C.  C.  Rep.,  173,  177,  and  further  explanation 
here  seems  unnecessary.  Moreover,  the  record  shows  that  the  Rock 
Island  system,  in  conjunction  with  the  El  Paso  &  Southwestern,  was 
the  last  of  the  four  systems  to  build  into  El  Paso,  In  order  to  par- 
ticipate in  the  traffic  to  that  point  from  St.  Louis,  Chicago,  and  the 
other  great  markets  mentioned  in  the  complaint,  no  other  course  was 
open  to  it  but  to  meet  and  maintain  the  rates  of  its  competitors,  and 
this  it  has  done. 

While  the  element  of  competition  that  enters  into  the  fixing  of  the 
rates  to  El  Paso  is  not  recognized  in  the  complaint,  the  petitioner  in 
the  brief  filed  on  its  behalf  substantially  admits  the  existence  of 
competitive  conditions  that  justify  lower  rates  to  El  Paso  than  to 
Santa  Rosa.  But  it  contends  that  the  competition  is  not  such  as  to 
warrant  rates  for  the  shorter  haul  to  Santa  Rosa  that  are  so  much  in 
excess  of  the  rates  for  the  longer  haul  to  El  Paso;  and  it  insists  that 
the  burden  of  justifying  the  Santa  Rosa  rates  rests  u{>on  the  defend- 
ants. The  complainant's  record  was  apparently  made  upon  that 
theory,  but  we  do  not  so  understand  the  law.  The  competitive  con- 
ditions at  El  Paso  are  fixed  and  absolute,  and  admit  of  no  halfway 
measures  on  the  part  of  the  defendants;  if  the  conditions  there  are 
met  at  all  in  the  defendants'  rates,  they  must  be  fully  met  without 
regard  to  the  Santa  Rosa  rates.  The  defendants  have  shown  what 
these  conditions  at  El  Paso  are,  and  how  they  compel  lower  rates 
to  El  Paso  than  to  Santa  Rosa.  But  it  is  not  our  understanding  that 
section  4  of  the  act  which  required  them  to  explain  and  justify  the 
lower  rates  to  El  Paso  requires  them  also  to  assume  the  burden  of 
justifying  their  Santa  Rosa  rates.  Having  explained  and  excused 
the  violation  in  their  rates  of  the  provisions  of  section  4,  the  issue  as 
to  the  reasonableness  of  the  Santa  Rosa  rates  must  take  the  same 
course  as  any  other  issue  involving  the  reasonableness  of  rates,  and 
musi,  fall  or  prevail  on  the  record  as  made,  aided  by  such  information 
as  the  Commission  may  acquire  from  other  sources. 

In  connection  with  its  contention  that  the  Santa  Rosa  rates  are 
unreasonable  in  and  of  themselves,  the  complainant  calls  attention 
to  the  fact  that  the  Rock  Island  retains  75  per  cent  of  the  through  rate 
to  El  Paso  for  its  haul  to  Santa  Rosa  of  traffic  destined  to  El  Paso. 
The  other  25  per  cent  is  the  division  on  through  traffic  of  the  El  Paso 
&  Southwestern  for  its  haul  from  Santa  Rosa.  The  complainant 
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contends  that  if  75  per  cent  of  the  lower  through  rates  to  El  Paso 
yields  a  profit  to  the  defendant  lines  for  hauling  the  through  traffic 
as  far  as  Santa  Rosa,  their  higher  through  rates  on  traffic  destined 
to  Santa  Bosa  must  of  necessity  yield  them  more  than  a  reasonable 
profit.  This  suggestion  is  not  a  strong  one,  for  if  the  throu^  rate 
to  El  Paso  is  a  compelled  rate,  as  we  have  found  it  to  be,  the  division 
retained  by  the  defendants  is  also  a*  compelled  division.  But  in  view 
of  the  repeated  announcement  by  the  Commission  of  its  unwilling- 
ness ordinarily  to  accept  a  division  of  a  through  rate  as  a  basis  upon 
which  to  test  the  reasonableness  of  a  local  rate,  it  will  not  be  neces- 
sary to  discuss  that  contention  at  this  time.  Thatcher  v.  Z>.  dk  H. 
Canal  Co.^  1  I.  C.  C.  Rep.,  152;  Omaha  Cooperage  Co.  v.  N.y  C. 
cfe  St.  L.  By.  Co.,  12  I.  C.  C.  Rep.,  250;  Bulte  MiUing  Co.  v.  C. 
cfe  A.  R.  R.  Co.,  15  I.  C.  C.  Rep.,  351,  362.  We  therefore  proceed 
to  examine  the  record  for  the  purpose  of  ascertaining  how  far  it  sup- 
ports the  allegation  that  the  rates  to  Santa  Rosa  are  excessive  and 
unreasonable  in  and  of  themselves. 

It  was  agreed  at  the  hearing  that  the  records  in  Pecos  Mercantile 
Company  v.  A.,T.<&  S.  F.  Ry,  Co.,  supra,  and  Roswell  Commercial 
Club  V.  A.,T.(&  S.  F,  Ry.  Co.,  12  I.  C.  C.  Rep.,  339,  might  be  referred 
ta  on  the  argument  by  either  party,  and  more  particularly  with  re- 
spect to  the  findings  of  fact  by  the  Commission  in  its  reports  in  the 
two  cases.  It  is  not  improbable  that  our  decision  in  the  latter  case 
suggested  the  filing  of  this  complaint;  for  the  rates  to  Santa  Rosa 
were  at  one  time  adjusted  by  the  defendants  substantially  on  the 
basis  of  the  rates  of  the  Atchison,  Topeka  &  Santa  Fe  to  Roswell,  and 
the  order  of  the  Commission  in  that  case,  requiring  a  reduction  in  the 
Roswell  rates,  doubtless  led  the  complainant  to  think  that  a  reduction 
should  also  be  made  by  these  defendants  in  the  rates  to  Santa  Rosa« 
There  is  no  pretense,  however,  that  the  two  towns  are  in  any  sense 
competitive.  Besides  the  complainant  there  is  but  one  other  jobber  at 
Santa  Rosa,  and  neither  of  them  seems  to  come  into  contact  at  any 
point  with  the  jobbers  of  Roswell.  Both  towns  are  in  New  Mexico, 
Roswell  being  about  86  miles  farther  from  Kansas  City  over  the  Santa 
Fe  lines  than  Santa  Rosa  is  over  the  lines  of  the  defendants.  It  ap- 
pears from  the  record  that  the  general  physical  conditions,  so  far  as 
operation  is  concerned,  are  substantially  similar  on  the  two  lines. 

Beyond  the  similarity  in  operating  conditions,  the  circumstances 
surrounding  traffic  to  the  two  points  are  widely  dissimilar.  Roswell  is 
in  the  Pecos  Valley  more  than  100  miles  south  of  Santa  Rosa,  and 
is  adjacent  to  the  rapidly  developing  Panhandle  of  Texas.  While 
the  entire  countryside,  as  we  found  in  the  case  cited,  was  an  arid 
region  a  few  years  ago,  devoted  solely  to  grazing  and  supposedly  sus- 
ceptible of  no  other  use,  the  successful  development  of  artesian  wells  for 
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irrigation  purposes  had  resulted  in  rapidly  bringing  many  thousands 
of  acres  under  cultivation,  and  in  an  increase  of  po{)ulation  at  Ros- 
well  from  2,000  to  6,000  inhabitants  during  the  preceding  six  years. 
This  rapid  growth  was  followed  by  an  increase  in  the  tonnage  of  the 
Pecos  Valley  lines  from  about  244,000  tons  in  1902  to  nearly  500,000 
tons  in  1906.  A  larger  volume  of  tonnage  tends  to  lower  rates,  and 
the  point  was  made  in  that  case  that  these  changed  conditions  required 
a  reduction  in  the  Roswell  rates.  In  reaching  its  conclusions  the 
Commission  regarded  these  matters  as  material  facts  in  the  case. 

Santa  Rosa  and'  the  outlying  countryside,  on  the  other  hand,  as 
we  infer  from  the  record,  are  now  substantially  in  the  condition  in 
which  Roswell  and  its  vicinity  were  six  or  eight  years  ago.  The  town 
is  at  the  head  of  the  Pecos  Valley,  and  the  coimtry  that  surroimds  it 
is  not  only  sparsely  settled,  but  is  productive  of  comparatively  little 
tonnage.  Considered  by  itself,  this  part  of  New  Mexico  would 
probably  not  afford  an  inviting  prospect  to  the  promoter  of  a  new 
line,  and  the  Rock  Island  system,  as  is  stated  in  the  record,  was  con- 
structed through  this  country  to  the  boundary  line  between  the 
United  States  and  the  Republic  of  Mexico,  not  for  the  local  traffic, 
but  in  order  to  participate  in  the  large  through  traffic  between  the 
two  countries.  During  the  calendar  year  ending  September  1,  1907, 
the  through  traffic  moving  between  Bravo  and  Santa  Rosa  over  the 
Rock  Island  system  amounted  to  1,090,879  tons.  During  the  same 
period  the  local  traffic  between  the  same  points  amounted  to  only 
76,734  tons.  Santa  Rosa,  in  other  words,  has  not  enjoyed  the  devel- 
opment and  rapid  growth,  either  in  population  or  commercially,  that 
were  accepted  by  the  Ccnnmission  in  the  case  cited  as  one  of  the 
reasons  justifying  lower  rates  to  Roswell.  While  there  may  have 
been  some  similarity  in  1903  in  the  conditions  surrounding  the  traffic 
to  the  two  places,  we  do  not  see  that  the  Roswell  situation  to-day 
affords  a  basis  for  measuring  the  rates  to  Santa  Rosa.  As  has  been 
stated,  the  two  towns  are  in  no  sense  competitive,  and  there  are  no 
reasons  why  their  respective  rates  should  be.  regarded  as  having  a 
definite  relation  to  one  another. 

The  complainant  offered  no  testimony  in  support  of  its  petition 
beyond  the  two  suggestions  to  which  we  have  alluded,  namely,  that 
the  Santa  Rosa  rates  of  the  defendants  ought  not  to  exceed  their 
division  of  the  through  rates  to  El  Paso,  and  that  they  ought  not  to 
exceed  the  Sajita  Fe  rates  from  the  same  points  of  origin  to  Ros- 
well. But  our  own  investigation  discloses  the  fact  that  a  substan- 
tial change  in  the  relation  of  rates  to  Santa  Rosa  and  El  Paso  was 
made  effective  by  the  joint  action  of  the  defendants  and  the  El  Paso 
&  Southwestern  shortly  after  the  testimony  herein  was  taken.  It 
ought  to  go  far  toward  ameliorating  the  situation  of  which  complaint 
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After  the  hearing  was  had«  on  September  U,  1908,  the  dass  rates 
to  £1  Paso  from  St.  Louis  were  substantially  increased,  while  the 
dass  rates  to  Santa  Bosa  were  even  more  substantially  reduced.  The 
result  was  that  the  diff^r^itials  against  Santa  Bosa  were  very  ma- 
terially narrowed.  Its  dass  rates  from  St.  Louis  now  exceed  the 
dass  rates  from  that  point  to  £1  Paso  by  the  following  differentials : 
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While  the  commodity  rates  from  St  Louis  to  Santa  Bosa  have 
been  reduced  to  a  limited  extent^  the  conmiodity  rates  from  St.  Louis 
to  EI  Paso  have  been  appreciably  advanced,  so  that  the  differentials 
against  Santa  Bosa  on  artides  moving  under  commodity  rates  are 
now  materiaUy  less  than  they  were  when  the  complaint  was  filed. 

On  the  whole  record  we  see  no  occasion  for  disturbing  the  present 
rates  to  Santa  Bosa;  but  there  are  one  or  two  matters  of  which 
some  mention  should  be  made.  The  rates  over  the  defendant  lines 
from  the  points  in  question  are  graduated  on  an  ascending  scale  to 
Santa  Bosa.  From  that  point  as  far  to  the  southwest  as  and  in- 
cluding Dog  Canon  all  stations  on  the  El  Paso  &  Southwestern  are 
grouped  with  Santa  Bosa  and  take  the  same  rates.  From  Dog  Canon 
to  El  Paso  the  rates  are  adjusted  on  a  descending  scale,  all  points 
taking  rates  that  are  lower  than  the  Santa  Bosa  rates,  but  higher 
than  the  El  Paso  rates.  The  petitioner  complains  that  the  grouping 
of  those  points  with  Santa  Bosa,  Dog  Canon  being  as  much  as  200 
miles  more  distant  from  St.  I^uis,  Chicago,  and  other  points  of 
origin,  is  wholly  arbitrary;  that  if  Dog  Canon  is  entitled  to  a  rate 
on  first  class  articles  of  $2.15  per  100  pounds  from  Chicago,  Santa 
Bosa,  which  is  200  miles  nearer  that  trade  center,  ought  to  take  a 
somewhat  lower  rate. 

The  complainant  regards  this  as  a  discrimination  against  Santa 
Bosa  and  contends  that  the  group  should  be  broken  up  and  that  Santa 
Bosa  should  be  given  rates  proportionally  less  than  the  rates  to  other 
points  in  the  group  according  to  their  respective  mileage.  We  are 
not  prepared  to  adopt  that  suggestion.  It  is  not  unc(Mnmon  to  make 
*Q  groups  of  distant  points;  all  points  in  practically  the  entire  set- 
area  of  Texas  take  identical  rates  from  St.  Louis,  Chicago,  and 
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the  east,  although  the  haul  to  more  distant  points  in  that  state  may 
sometimes  be  as  much  as  400  miles  longer  than  to  the  more  adjacent 
points.  No  reasons  are  urged  by  the  complainant  for  the  breaking 
up  of  the  group,  except  that  Santa  Kosa,  being  near  to  St.  Louis  and 
the  other  markets,  would  then  get  lower  rates  than  the  other  points 
in  the  group. 

The  complainant  calls  our  attention  to  the  fact  that  the  through 
rate  to  Tucumcari,  a  point  on  the  lines  of  the  defendants  about  59 
miles  east  of  Santa  Kosa,  plus  the  local  rate  from  Tucumcari  to 
Santa  Rosa,  makes  less  on  some  commodities  than  the  through  rate 
to  Santa  Rosa.  If  this  be  the  case,  such  rates  are  subject  to  the  gen- 
eral condemnation  that  the  Commission  has  already  made  of  through 
rates  in  excess  of  the  sum  of  the  local  rates.  Unless  a  satisfactory 
explanation  exists,  such  rates  ought  at  once  to  be  corrected,  and  we 
shall  look  to  the  defendants  to  make  the  corrections  promptly  or  to 
advise  us  of  their  reasons  for  not  doing  so.  We  are  inclined,  also,  to 
think  that  the  local  rates  of  the  El  Paso  &  Southwestern  between 
El  Paso  and  Santa  Rosa  ought  to  be  readjusted,  so  that  Santa  Rosa 
as  compared  with  El  Paso  may  enter  the  markets  on  the  lines  of  that 
company  as  far  to  the  southwest  as  that  can  be  arranged  upon  any 
consistently  adjusted  schedule  of  local  rates.  As  that  company  is 
not  before  us,  and  as  the  reasonableness  of  its  local  rates  has  not  been 
questioned  here,  we  shall  look  to  the  defendants  to  take  up  the  matter 
with  that  line  with  a  view  to  carrying  out  this  suggestion  and  to 
advise  us  of  the  result  For  the  present  we  shall  enter  no  order 
herein. 
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No.  1832. 
SUNNYSroE  COAL  MINING  COMPANY 

V. 

DENVER  &  RIO  GRANDE  RAILROAD  COMPANY  ET  AL. 


StthmitUd  February  S5,  1909.    Decided  June  f /,  1909, 


1.  Complainant  shipped  from  Strong,  Colo.,  a  carload  of  lump  coal  consigned  to  ita 

order,  notify  another  party  at  Milford,  Nebr.  This  shipment  arrived  at  Milford 
and  notice  of  such  arrival  was  given  consignee,  who  refused  the  shipment. 
The  consignor  was  immediately  notified  of  such  refusal,  and  the  shipment  mm 
reconsigned  to  Lincoln,  Nebr.,  after  the  expiration  of  seventy-two  hours. 

2.  The  Commission  is  not  convinced  that  defendants  are  subject  to  a  penalty  in  this 

case  for  failure  to  notify  consignor  of  refusal  of  the  shipment  at  destination  by 
consignee  in  time  to  admit  of  the  reconsignment  to  a  new  destination  before 
the  expiration  of  seventy-two  hours  after  the  completion  oi  the  tiansportatioii 
service  contemplated  under  the  original  contract  of  shipment.  Nor  does  the 
fsLCi  that  defendants  have  since  voluntarily  canceled  the  limitation  period  to 
meet  a  commercial  condition  a^ord  a  just  basis  for  reparation  on  past  shipments. 
The  Commission  does  not  feel  justified  in  initiating  or  extending  the  application 
of  reconsignment  privileges  unless  deemed  necoesary  to  correct  unjust  discrimi- 
nation.    Reparation  denied. 

C,  W,  Durbin  for  complainant. 

E,  N,  Clark  for  Denver  &  Rio  Grande  Railroad  Company. 
Chester  J/.  Dawes  and  Vaile^  McAllister  dc  Vaile  for  Chicago,  Bur- 
lington &  Quincy  Railroad  Company. 

Report  of  the  Coboiission. 

Clements,  CommissioTier: 

On  or  about  September  11,  1908,  complainant  shipped  from  its 
mine  at  Strong,  Colo.,  a  carloa<l  of  lump  coal,  consisting  of  62,500 
pounds,  consignee!  to  its  order,  notify  A.  A.  Schultz,  at  Milford,  Nebr. 
This  shipment  arrived  at  Milford  1.30  p.  m.,  September  30,  and 
notice  of  such  arrival  was  given  consignee  after  7  a.  m.,  October  1 ; 
the  shipment  was  refused  by  consignee  on  the  morning  of  October  2, 
and  consignor  was  immediately  notified  of  such  refusal.  Com- 
plainant thereupon  imdertook  to  find  a  purchaser  at  Milford,  but 
failing  in  this  the  shipment  was  reconsigned  to  Lincoln,  Nebr.,  on 

October  7. 
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Defendants  contend  that  the  contract  of  shipment  as  evidenced 
by  the  original  bill  of  lading  was  completed  upon  arrival  of  the  ship- 
ment at  Milford;  that  therefore  the  movement  from  Milford  to  Lin- 
coln was  a  separate  and  distinct  shipment  between  two  points  both 
in  the  state  of  Nebraska,  and  hence  this  Commission  has  no  authority 
to  pass  upon  the  reasonableness  of  any  charge  incident  to  such  move- 
ment beyond  Milford. 

At  the  time  this  shipment  arrived  at  Milford,  the  Chicago,  Burling- 
ton &  Quincy  Railroad  was  party  to  a  tariff  permitting  reconsign- 
ment  to  a  new  destination  ''in  the  same  general  direction  as  to  the 
point  to  which  the  traffic  was  originaDy  consigned/'  if  made  within 
seventy-two  hours  after  arrival  at  first  destination,  this  time  allow- 
ance being  computed  from  the  time  of  notice  to  consignee  of  arrival. 
As  already  shown,  the  consignee  in  this  instance  refused  to  accept 
the  shipment  and  the  consignor  received  no  notice  of  such  refusal 
until  after  the  expiration  of  seventy-two  hours  from  the  time  of 
arrival  at  Milford. 

This  seventy-two  hour  limitation,  complainant  contends,  is  im- 
reasonable  in  that  it  permits  consignees  to  take  advantage  of  shippers 
by  refusing  consignments,  and  then  after  expiration  of  the  period 
within  which  reconsignments  may  be  effected  at  the  through  rate 
they  offer  less  than  the  contract  price,  knowing  tliat  the  shipment 
can  not  be  diverted  to  a  new  destination  without  loss  to  the  shipper. 
The  seventy-two  hour  limitation  has  since  been  abolished. 

The  defendants  claim  that  this  shipment  was  not  entitled  to  the 
privilege  of  reconsignment  at  the  through  rate  from  Strong,  Colo., 
to  Lincoln,  Nebr.,  either  under  the  application  of  the  old  or  the  cur- 
rent tariff,  for  the  reason  that  Milford  is  not  intermediate  via  the 
natural  and  direct  route  over  defendants*  rails  from  Strong  to 
Lincoln. 

The  Commission  has  consistently  held  in  the  past  that  it  could  not 
with  propriety  make  a  reconsignment  privilege  retroactive  in  practi- 
cal effect  by  ordering  reparation  on  shipments  made  at  a  time  when 
the  same  was  not  available,  the  basis  of  such  reparation  being  the 
nonavailability  of  such  privilege  at  the  time  shipments  moved  and 
the  subsequent  publication  of  the  same.  It  seems  clear  that  the 
privilege  as  published  in  tariffs  in  effect  at  the  time  the  shipment  in 
question  moved  was  not  applicable  thereon  because  one  of  the  essen- 
tial conditions  under  wliich  that  privilege  was  to  be  had,  to  wit,  that 
the  reconsignment  should  be  accomplished  witliin  seventy-two  hours 
after  arrival  of  the  shipment  at  first  destination,  was  not  met. 

We  are  not  convinced  that  the  carriers  are  subject  to  a  penalty  in 
this  case  for  failure  to  notify  consignor  of  refusal  of  the  shipment  at 
destination  by  consignee  in  time  to  admit  of  the  reconsignment  to 
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a  new  destination  before  the  expiration  of  seventy-two  hours  after 
the  completion  of  the  transportation  service  contemplated  under  the 
original  contract  of  shipment.  Nor  does  the  fact  that  the  defendants 
have  since  voluntarily  canceled  the  limitation  period  to  meet  a  com- 
mercial condition  aflFord  a  just  basis  for  reparation  on  past  shipments. 
Irrespective,  therefore,  of  the  question  as  to  whether  the  move- 
ment from  Milford  to  Lincoln  was  interstate  transportation  (as  to 
which  we  express  no  opinion),  we  find  no  basis  for  an  order  against 
the  defendants. 


No.  1669. 
CEDAR  HILL  COAL  &  COKE  COMPANY 

V. 

COLORADO  &  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  March  20,  1909.    Decided  June  21,  1909. 


1.  Complainant  shipped  2  carloads  of  coal  from  Rugby,  Colo.,  to  luka,  Kans., 

consigned  to  its  order,  but  on  arrival  at  luka  these  shipments  were  refused  by 
consignee,  and,  after  being  held  there  30  days,  were  reshipped  by  order  of 
complainant  back  to  Preston,  Kans.,  for  which  latter  transportation  the  local 
.       rate  was  charged. 

2.  There  is  no  warrant  for  the  application  of  charges  upon  any  other  basis  than  as 

made  up  of  the  combination  of  local  rates  &om  Rugby  to  luka  and  luka  to 
Preston.     Complaint  dismissed. 

C.  W,  Durhin  for  complainant. 

E.  E.  Wliitted  for  Colorado  &  Southern  Railway  Company. 

Jds.  C.  Jejffery  for  Missouri  Pacific  Railway  Company. 

Report  of  the  Commission. 

Clements,  Commissioner: 

On  July  23  and  August  2,  1906,  complainant  shipped  2  carloads  of 
coal  from  Rugby,  Colo.,  to  luka,  Kans.,  consigned  to  its  order,  the 
rate  between  these  points  being  $3  per  net  ton.  On  arrival  at  luka 
these  shipments  were  refused  by  consignee,  and  after  being  held  at 
that  point  thirty  days,  were  reshipped,  upon  the  order  of  complainant, 
back  to  Preston,  Kans.,  a  point  through  which  they  had  been  hauled, 
for  which  transportation  charges  were  collected  at  the  rate  of  3  cents 
per  100  pounds,  covering  the  haul  of  9.6  miles.  Complainant  chal- 
lenges the  reasonableness  of  the  latter  rate  and  contends  that  this 
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Commission  should  prescribe  a  rate  based  on  one-half  cent  per  ton  per 
mile,  subject  to  a  minimum  charge  of  $5  per  car,  to  cover  reconsign- 
ments  involving  a  back  haul. 

Defendants  deny  jurisdiction  on  the  part  of  the  Commission  to  con- 
sider and  pass  upon  the  reasonableness  of  the  charge  exacted  for  the 
transportation  of  these  shipments  from  luka  to  Preston,  on  the  groimd 
that  the  original  contract  of  carriage  being  fully  performed  upon 
arrival  of  the  coal  at  luka,  the  direction  given  by  complainant  to  the 
agent  of  the  Missouri  Pacific  to  reforward  these  shipments  to  Preston 
and  the  compliance  of  the  latter  therewith  constituted  a  new  contract 
of  carriage  involving  an  intrastate  movement. 

If,  upon  the  facts  stated,  we  were  convinced  that  this  second 
movement  from  luka  to  Preston  was  interstate  transportation  and, 
therefore,  within  the  jurisdiction  of  the  Commission  (and  upon  this 
point  we  express  no  opinion),  we  find  no  facts  upon  which  we  would 
be  justified  in  making  the  order  asked  by  complainant,  and  none 
upon  which  to  base  an  award  for  reparation.  The  case  will  there- 
fore be  dismissed. 
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No.  1603. 
WINTERS  METALUC  PAINT  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


Submitud  April  16,  1909.    Decided  June  tt,  1909. 


Complainant  awarded  reparation  on  itB  shipmentA  of  ground  iron  ore  from  Iron  Ridge, 
Wis.,  to  Michigan  (^ity,  Ind.,  and  Louiirville,  Ky.,  based  upon  the  lower  ratei 
now  in  effect. 

Albert  L.  Vogl  for  complainant. 

WiUiam  EUis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 
G.    W.  Kretzinger  for  Chicago,  Indianapolis  &  Louisville  Railway 
Company. 

Report  of  the  Commission. 

Clements,  Commissioner: 

This  is  a  claim  for  $131.38,  the  amount  of  alleged  overcharge  on 
7  carloads,  aggregating  262,400  pounds,  of  ground  iron  ore,  shipped 
on  various  dates  between  January  17  and  October  5,  1907,  from 
Iron  Ridge,  Wis.,  to  Michigan  City,  Ind.,  upon  which  total  freight 
charges  were  collected  in  the  amount  of  $463.63,  and  one  carload, 
weighing  40,000  pounds,  shipped  April  30,  1907,  from  Iron  Ridge 
to  Louisville,  Ky.,  upon  which  freight  charges  were  collected 
amounting  to  $102. 

Between  January  17  and  Octol)er  5,  1907,  the  rate  in  effect  via  the 
Chicago,  Milwaukee  &  St.  Paul  road  from  Iron  Ridge  to  Milwaukee 
was  5  cents  per  100  pounds,  from  Milwaukee  to  Micliigan  City  vis  the 
Pere  Marquette  road  SJ  cents,  and  from  Milwaukee  to  Louisville  15 
cents  per  100  pounds.  Thus  on  the  Milwaukee  combination  the  rate 
from  Iron  Ridge  to  Micliigan  City  was  13  J  cents,  and  to  Louisville 
20  cents  per  100  pounds.     However,  during  this  period  the  joint 
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through  rate  in  effect  and  lawfully  applicable  on  shipments  of  ground 
iron  ore  billed  through  from  Iron  Ridge  to  Michigan  City  via  Mil- 
waukee and  the  Pere  Marquette  was  21}  cents,  and  to  Louisvillei 
Ky.,  25}  cents  per  100  poimds.  The  joint  through  rate  from  Iron 
Ridge  to  Michigan  City  via  Chicago,  pubUshed  by  the  Chicago,  Mil- 
waukee &  St.  Paul  in  connection  with  the  Monon  Route,  was  the 
same  as  via  Milwaukee  (21}  cents  per  100.  poimds),  but  the  combina- 
tion via  Chicago  was  in  excess  of  that  via  Milwaukee,  being  18  cents 
per  100  poimds. 

Complainant  delivered  the  shipment  in  question  to  the  Chicago, 
Milwaukee  &  St.  Paul  road  at  Iron  Ridge  without  routing  instruc- 
tions inserted  in  the  bill  of  lading,  but  with  verbal  instructions  to 
the  agent  to  forward  the  shipments  via  the  cheapest  route.  It  will 
be  seen  from  the  above  statement  of  the  rates  that  there  was  no 
''cheapest  route*'  at  the  time  these  shipments  moved,  since  the 
same  joint  through  rate  was  in  effect  from  Iron  Ridge  to  Michigan 
City  via  the  Milwaukee  and  Chicago  gateways;  so  that  the  railroad 
agent,  observing  that  the  rates  were  the  same,  forwarded  the  ship- 
ments via  Chicago  and  tha  Monon  Route. 

At  the  present  time  there  is  no  joint  through  rate  published  from 
Iron  Ridge  to  Michigan  City  either  via  Milwaukee  or  Chicago,  rates 
via  both  gateways  being  made  on  combination,  resulting  in  a  rate 
of  13}  cents  via  Milwaukee  on  a  minimum  carload  of  30,000  and  16} 
cents  via  Chicago  on  a  minimum  of  36,000  pounds. 

Since  there  was  no  route  at  the  time  these  shipments  moved  over 
which  the  agent  of  initial  carrier  could  have  forwarded  the  same  at  a 
cheaper  rate  than  the  joint  through  rate  of  21}  cents  in  effect  via 
both  gateways  for  application  on  such  traffic  billed  through  from 
Iron  Ridge  to  Michigan  City,  we  can  not  hold  that  this  is  a  case  of 
misrouting  for  which  the  initial  carrier  is  responsible.  Such  being 
the  case  the  lowest  rate  which  could  have  been  lawfully  appUed  was 
that  in  effect  via  the  route  over  which  the  shipments  actually  moved, 
and  any  reparation  which  may  be  awarded  must  be  predicated  upon 
the  rate  which,  in  the  opinion  of  the  Commission,  is  reasonable  via 
that  route.  The  haul  via  the  Monon  Route  being  more  circuitous, 
we  do  not  consider  it  just  to  force  the  carriers  to  meet  the  lower  rate 
covering  the  shorter  haul  via  the  Pere  Marquette.  We  do  think, 
however,  that  the  carriers  should  apply  the  rate  of  16}  cents  per 
100  pounds  now  in  effect  on  the  shipments  here  involved. 

From  the  freight  bills,  filed  in  the  record,  covering  the  shipments 
from  Iron  Ridge  to  Michigan  City,  we  find  that  an  aggregate  of 
$463.63  was  paid  as  freight  charges.  The  application  of  the  rate  of 
16}  cents  per  100  pounds,  minimum  carload  36,000  pounds,  results 
in  charges  of  $432.96. 
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On  the  shipment  to  Louisville,  Kj.,  consisting  of  40,000  pounds 
of  ground  iron  ore,  the  charges  collected  at  the  rate  of  25  i  cents  per 
100  pounds  amounted  to  $102.  The  rate  now  in  effect  made  on 
Milwaukee  combination  is  14.82  cents  per  100  poimds.  We  are  of 
the  opinion  that  this  rate  should  be  applied  on  the  shipment  in 
question,  making  the  amoimt  of  reparation  due  complainant  on  this 
shipment  $42.72. 

An  order  will  be  entered  directing  defendants  to  pay  imto  com- 
plainant the  sum  of  $73.39,  with  interest. 
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No.  1817. 
ALBERT  PRESTON 

V. 

CHESAPEAKE  &  OfflO  RAILWAY  CX)MPANY  ET  AL. 


SubmiUed  May  tO,  1909,    Decided  Jun€  t4,  1909, 


The  higher  charge  in  this  case  resulted  directly  from  the  routing  ■pooif)<Kl  by  th« 
shipper,  for  which  the  defendant  was  in  no  way  responsiblo,  and  thoroforp  th<» 
complaint  asking  for  reparation  on  account  of  misrouting  will  bo  dinniMod. 

Noel  W,  Barksddle  for  complainant. 

H.  T.  Wickham  for  Chesapeake  &  Ohio  Railway  C'Ompany. 

Report  of  the  Commission. 

Clements,  Commissioner: 

The  complainant  asks  reparation  in  the  sum  of  $59.49,  due  to  the 
alleged  misrouting  of  two  shipments  of  chestnut  ties  from  Vancoburg, 
Ky.,  to  Carroll  Park  Siding,  Baltimore,  Md.  These  shipments  moved 
from  Vanceburg  via  Himtington,  W.  Va.,  to  destination,  over  which 
route  a  rate  of  24  cents  per  100  pounds  applied.  The  complainant 
claims  that  they  should  have  moved  via  Staunton,  Va.,  over  which 
route  a  rate  of  18i  cents  was  applicable.  The  shipper,  complainant's 
consignor,  ordergd  routing  of  shipments  via  the  line  they  actually 
moved.  Reparation  is  asked  wholly  on  the  ground  of  misrouting. 
The  reasonableness  of  the  rate  is  not  attacked. 

It  is  well  settled  that  in  the  absence  of  specific  routing  instructions  a 
carrier  is  obliged  ordinarily  to  carry  a  given  shipment  tendered  via 
the  route  taking  the  lowest  rate.  However,  where  a  shipper  directs 
the  routing,  it  is  the  duty  of  the  carrier  to  follow  his  instructions. 
The  higher  chaise  in  this  case  resulted  directly  from  the  routing  speci- 
fied by  the  shipper,  for  which  the  carrier  was  in  no  way  responsible. 
For  this  reason  the  complaint  will  be  dismissed. 
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No.  2096. 
LINK-BELT  COMPANY 

V, 

CHICAGO  &  NORTH  WESTERN  RAH^WAY  COMPANY  ET  AL, 


Submitted  May  t4j  1909.    Decided  June  t4,  1909, 


Under  the  circumstances  of  this  case  the  application  of  the  machinery  rate  to  com- 
plainant's shipments  of  parts  of  a  dredging  machine  was  authorized  by  the  tarifia 
of  defendants.    Complaint  dismissed. 

A.  H.  Wilson  and  B,  A.  Gayman  for  complainant. 
F.  C,  DiUard  for  Union  Pacific  Railroad  Company  and  Southern 
Pacific  Company. 

S.  A.  Lynde  for  Chicago  &  North  "Western  Railway  Company. 

Report  of  the  Cobcmission. 

Clements,  Commissioner: 

On  September  2,  1907,  complainant  caused  to  be  shipped  from 
Chicago,  HI.,  to  Oroville,  Cal.,  4  cars  loaded  with  parts  of  a  dredging 
machine.  The  shipment  consisted  of  an  iron  spud,  61  feet  3  inches  long, 
weighing  23,295  pounds,  and  a  steel  ladder  frame  66  feet  long,  weighing 
53,575  pounds.  The  shipment  was  billed  at  Chicago  by  the  consignor 
as  structural  steel.  Freight  at  the  published  rate  of  75  cents  per  100 
pounds  on  the  shipment  as  bUled  was  prepaid  at  Chicago  to  the 
Chicago  &  North  Western.  The  charge  exacted  was  $921.75. 
While  the  shipment  was  in  transit  it  was  reclassified  by  the  Southern 
Pacific  as  *' machinery;"  the  rate  applicable  to  this  classification  is 
$1.53  per  100  pounds.  An  additional  sum  amounting  to  $715.37  was 
collected  of  the  shipper  at  destination.  It  is  alleged  in  the  complaint 
that  the  rate  of  $1.53  per  100  pounds  collected  by  defendants  was 
unreasonable  and  unjust  to  the  extent  that  it  exceeded  75  cents.  It 
is  contended  by  complainant  that  the  shipment  should  have  been 
carried  as  structural  steel,  and  that  the  application  of  the  machinery 
rate  resulted  in  the  overcharge  claimed. 

It  was  admitted  at  the  hearing  by  complainant  that  the  rate  on 

structural  steel  of  75  cents  per  100  pounds  is  the  published  rate  to 
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Pacific  coast  terminals;  that  the  rate  to  Oroville  is  13  cents  per  100 
pounds  more,  and  that  the  total  rate  should  have  been  alleged  as  88 
cents  per  100  pounds. 

The  complaining  company  operates  a  foundry  and  machine  shop 
in  Chicago.  It  manufactures  upon  order  mining  dredges,  which  are 
large  machines  used  in  raising  mineral-bearing  sand  and  gravel  from 
the  beds  of  streams  or  lakes. 

The  El  Oro  Dredging  Company  ordered  of  complainant  a  dredging 
machine  to  be  shipped  to  Oroville.  In  fulfillment  of  the  order  com- 
plainant constructed  the  machine  except  the  spud  and  ladder  frame 
above  mentioned.  The  construction  of  these  parts  of  the  machine 
was  sublet  to  the  Morava  Construction  Company,  iron  and  steel 
bridge  builders  in  Chicago.  The  parts  of  the  machine  manufactured 
by  complainant  were  shipped  as  machinery  about  the  same  time,  but 
not  with  the  shipments  in  question. 

The  spud  is  made  of  channel  iron  with  heavy  iron  castings  riveted 
in  the  end.  It  was  loaded  for  shipment  upon  2  fiat  cars.  The 
ladder  frame  was  also  loaded  on  2  fiat  cars.  It  is  built  of  steel 
and  was  shipped  in  sections  with  castings  and  certain  finishing  on 
some  of  the  parts.  T.  F.  B.  West  Bound  tariff  1-C  provides  as 
follows: 

Bridge  and  wharf  material  conslBting  of  iroo  or  steel  beams,  columns,  girders,  plates 
(No.  11  and  heavier),  brackets,  rods  (with  head,  eyes,  or  screw  threads)  angle  and 
channel  irons,  bolts,  and  material  (in  shape)  used  in  constructing  iron  and  steel  bridges; 
minimum  weight  30,000  pounds  for  each  car  used. 

It  was  admitted  that  the  shipments  could  not  be  construed  to  be 
bridge  or  wharf  material  as  mentioned  in  this  provision  of  the  tariff, 
but  it  was  insisted  that  they  were  analogous  to  bridge  material  and 
therefore  should  take  the  same  rate.  It  is  provided  in  the  tariff 
above  quoted : 

Rates  on  commodities  specified  on  pages  40  and  41  and  43  to  146,  inclusive,  are 
specific  and  must  not  be  applied  to  analogous  articles.  All  articles  for  which  com- 
modity rates  are  not  herein  specifically  provided  will  be  subject  to  class  rates  appli- 
cable under  current  Western  Classification. 

In  Western  Classification  at  the  time  the  shipments  moved,  dredg- 
ing machines  n.  o.  s.,  minimum  24,000  pounds,  took  Class  A  rating. 
Under  the  transcontinental  tariff  dredging  machines  take  Class  A 
rating  under  the  heading  of  "Machinery  and  machines"  in  Western 
Classification.     The  provision  reads  as  follows: 

Machinery  and  machines  taking  Class  A  rates  specified  under  head  of  "Machinery 
and  machines'*  in  current  Western  Classification,  including  shingle  machines  (iron), 
link  belting,  roller  mills,  pulley  clutches,  sheaving  (iron),  rollers  (iron),  water 
jackets  for  smelters  and  wheels  (iron  gear),  windlasses,  winches,  ship  steerers,  drag 
saws  with  steam  or  horse  power  attachments,  and  stamp-mill  mortara,  straight  or 
mixed  carloads;  minimum  weight  24,000  pounds. 
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The  Class  A  rate  to  Marysville,  Cal.,  is  $1.40  and  from  Marysville 
to  Oroville  13  cents  per  100  pounds. 

Transcontinental  westbound  tariff  1-G  carries  a  rate  of  75  cents 
per  100  pounds  to  Pacific  terminals  on  iron  and  steel  articles  described 
as  follows: 

Angle,  channel,  beams,  columns,  circular  frames,  girders,  braces,  rods  (with  head, 
dye,  or  screw  threads),  pulleys  (not  machinery),  weights,  chain  zees,  tees,  rails,  joiflt 
hangers,  poet  caps  and  bases,  tank  and  plate  (No.  II  and  heavier),  punched  or  un- 
punched,  bent  or  not  bent,  sidewalk  and  floor  plates  (without  glass),  rivets  (not  less 
than  one-half  inch  in  diameter),  washers,  nuts,  and  bolts  (not  including  carriage, 
wagon,  machine,  and  lag  bolts),  minimum  weight  30,000  pounds  for  each  car  used. 

The  evidence  shows  that  the  shipments  in  question  were  parts  of  a 
dredging  machine,  that  the  dredge  was  not  complete  without  them, 
and  that  they  were  fitted  and  shipped  ready  to  be  fastened  into  place 
in  the  machine.  It  does  not  appear  that  there  was  any  specified 
description  in  the  tariffs  to  fit  these  parts  of  machines  shipped  sepa- 
rately, except  the  Class  A  rate  of  machinery  n.  o.  s.  The  articles 
shipped  clearly  do  not  fall  within  the  description  of  structural  steel 
nor  within  the  description  of  iron  and  steel  articles  in  the  trans- 
continental tariff.  It  follows  that  they  could  only  be  carried  as 
machinery  n.  o.  s. 

Under  these  circumstances  we  find  that  the  application  of  the 
machinery  rate  to  the  shipments  in  question  was  authorized  by  the 
tariffs  of  defendants.  No  evidence  was  presented  by  complainant  as 
to  the  unreasonableness  of  the  machinery  rate.  The  evidence  related 
only  to  the  terms  of  the  tariffs  and  classifications  applicable.  We 
are  imable  to  find  on  this  record  that  complainant  was  subjected  to 
imreasonable  charges,  and  his  complaint  will  therefore  be  dismissed. 
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No.  1812. 
Hn.L  &  WEBB 

V. 

MISSOURI,  KANSAS  &  TEXAS  RAHiWAY  COMPANY  ET  AL. 


SuImiUed  May  14, 1909,    Decided  June  S4, 1909. 


Reparation  awarded  on  account  of  misrouted  shipment. 

J.  W.  Webb  for  complainants. 

J.  C,  McCabe  for  Chicago,  Rock  Island  &  Pacific  Railway  Company, 

Report  op  the  Commission. 

Clements,  Commissioner: 

("omplainants  on  May  20, 1908,  delivered  to  the  Missouri,  Kansas  & 
Texas  Railway  Company,  at  Tupelo,  Okla.,  one  carload  of  corn  in  the 
shuck,  weij]:hing  44,000  pounds,  billing  the  same  without  routing 
instructions  to  Forrest  City,  Ark.  At  that  time  there  was  no  joint 
rate  via  the  Missouri,  Kansas  &  Texas  between  the  points  named, 
but  there  was  via  the  Oklahoma  Central  Railway  in  connection  with 
the  Chica^i^o,  Rock  Island  &  Pacific  Railway,  a  rate  of  17i  cents  that 
would  have  applied  if  the  shipment  had  been  delivered  to  the  Okla- 
homa Central  at  Tupelo.  It  was  the  duty  of  the  Missouri,  Kansas  & 
Texas  Railway  Company  to  route  the  shipment  via  the  junction 
which  wouhl  have  made  the  lowest  combination  of  locals  between 
the  points  of  orijrin  and  destination,  which  junction  was  with  the 
(  hicajro,  Rock  Island  &  Pacific  at  I^high,  Okla.  Had  the  Missouri, 
Kansas  &  Texas  routed  the  car  via  Ix»high  the  rates  applicable  would 
have  been  5  cents  per  100  pounds  to  I^high  and  10  J  cents  thence  to 
destination,  which  would  have  resulted  in  a  total  charge  of  $94.60. 
The  Missouri,  Kansas  &  Texas,  however,  carried  the  car  beyond 
lichigh  and  delivered  it  to  the  Chicago,  Rock  Island  &  Pacific  at 
McAJester,  and  total  charges  were  collected  at  destination  of  $108.90. 

Complainants  ask  for  reparation  on  the  basis  of  the  through  rate 
of  17  J  cents  via  another  line,  but  the  complete  answer  to  that  prayer 
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is  that  in  order  to  be  entitled  to  that  rate  the  shipment  should  have 

been  delivered  to  the  other  line  by  them  or  by  their  agent  at  Tupelo. 

It  is  an  entirely  erroneous  assumption  that  where  there  are  two  or 

more  lines  with  different  rates  between  two  points  a  shipper  may 

secure  the  application  of  the  lowest  rate  by  either  of  such  lines 

r^ardless  of  which  one  he  uses.     The  law  requires  each  carrier  to 

adhere  to  its  own  established  rate.    There  is  no  evidence  in  the  case 

warranting  a  finding  of  any  lower  rate  than  the  combination  of  the 

locals  outlined  above  of  21 }  cents  per  100  pounds,  and  we  accordingly 

conclude  that  the  complainants  are  entitled  to  reparation  from  the 

Missouri,  Kansas  &  Texas  alone  in  the  sum  of  $14.30,  with  interest. 

An  order  in  accordance  herewith  will  be  issued. 
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No.  2084. 
CRANE  BROTHERS 

V. 

CINCINNATI,   HAMILTON   &   DAYTON    RAILWAY   COM- 
PANY ET  AL. 


Submitted  June  U  1909,    Decided  June  28, 1909. 


ReparatioD  awarded  for  uDreasonable  charges  exacted  on  3  carloads  of  manure 
shipped  from  Chicago,  III.,  to  Toledo,  Ohio. 

John  R.  Colder  for  complainants. 

William  Ainsworth  Parker  for  Baltimore  &  Ohio  Railroad  Com- 
pany. 

Edward  Colston  for  Cincinnati,  Hamilton  &  Dayton  Railway  Com- 
pany and  receiver  thereof. 

Report  of  the  Commission. 

Lane,  Commissioner: 

Complainants  shipped  3  carloads  of  manure  via  defendants'  lines 
from  Chicago,  111.,  to  Toledo,  Ohio,  in  June,  1907,  charges  being  col- 
lected in  the  amount  of  $203.80,  or  at  the  established  sixth  class  rate 
of  10  cents  per  100  pounds.  At  the  same  time  there  was  in  effect  on 
this  traffic  a  commodity  rate  of  $1  per  2,000  pounds  via  the  line  of 
the  Flint  &  Pere  Marquette  Railroad  Company.  On  March  16,  1908, 
this  rate  was  made  effective  via  the  lines  of  the  defendants.  Com- 
plainants contend  that  the  rate  charged  was  unjust  and  unreasonable, 
and  ask  reparation  in  the  amount  of  $101.60,  the  difference  between 
the  charges  collected  and  the  charges  which  would  accrue  under  the 
present  rate. 

We  find  that  the  rate  charged  by  defendants  on  these  shipments 
was  unjust  and  unreasonable  to  the  extent  that  it  exceeds  the  present 
rate  of  $1  per  2,000  pounds.  Reparation  will  be  awarded  in  the 
amount  prayed  for,  with  interest  from  the  date  of  payment  of  the 
freight  charges  herein.  Defendants  will  be  further  required  to 
maintain  for  a  period  of  not  less  than  two  years  a  rate  on  manure  in 
carloads  from  Chicago  to  Toledo  not  to  exceed  $1  per  2,000  pounds. 

16  I.  C.  C.  Rep. 


572  INTEBSTATE  COMMEBCE  COMMISSION  HEP0BT8. 


No.  2052. 
FORT  DODGE  COMMERCIAL  CLUB,  OF  FORT  DODGE,  IOWA. 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY. 


No.  2182. 
SAME 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  June  tS,  1909,    Decided  June  tS,  1909. 


Defendants'  rates  for  the  transportation  of  coal  and  coke  and  of  various  commoditieB 
named  in  the  complaints  from  Chicago,  111.,  and  other  points,  to  Fort  Dodge, 
Iowa,  are  not  found,  under  the  circumstances  disclosed  by  the  record,  to  be 
unjust  and  unreasonable  relatively  as  compared  with  rates  from  the  same  points 
of  origin  to  Des  Moines,  Iowa,  and  Albert  Lea,  Minn.;  neither  is  Fort  Dodge 
unjustly  discriminated  against  by  reason  of  the  rate  adjustment  in  question. 

B,  J.  Price  for  complainant. 

Blewett  Lee  for  Illinois  Central  Railroad  Company. 
H.  Loomis  for  Chicago  Great  Western  Railway  Company  and 
receivers. 

Report  op  the  Commission. 

Clabk,  Commissioner: 

By  agreement  of  parties  these  cases  will  be  considered  and  deter- 
mined in  one  report. 

Complainant,  an  Iowa  corporation  located  at  Fort  Dodge,  has  for 
its  object  the  advancement  of  the  interests  of  that  city,  and  defend- 
ants are  common  carriers  amenable  to  the  act. 

The  complaint  in  No.  2052  assails  rates  on  coal,  hard  and  soft,  and 
on  coke  from  Chicago  and  other  Illinois  points  to  Fort  Dodge  as 
being  imjust  and  imreasonable  per  se  and  relatively,  particularly  as 
compared  with  rates  to  Des  Moines,  Iowa,  and  to  Albert  Lea,  l^Iinn. 
^  ^«  the  hearing,  however,  the  gist  of  the  complaint  was  narrowed  to 
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the  rates  from  Chicago  on  West  Virginia  splint  coal,  thus  eliminating 
the  necessity  of  consideration  of  the  hard  coal  and  coke  rates. 

No.  2182  is  similar  in  essence  to  2052,  the  rates  attacked,  however, 
being  those  applicable  from  Chicago  to  Fort  Dodge  on  many  com- 
modities. Briefly;  on  all  the  commodities  except  peanuts,  the  rates 
are  alleged  to  be  to  Des  Moines  1  cent  and  to  Albert  Lea  from  one- 
half  cent  to  6i  cents  per  100  poimds  lower  than  to  Fort  Dodge.  On 
peanuts  the  difference  in  favor  of  Des  Moines  is  2  A  cents. 

Defendants,  answering,  admit  the  averments  of  the  petitions  in 
relation  to  the  status  of  complainant,  location  of  Fort  Dodge  and  the 
rates  set  forth,  ]:)ut  deny  that  said  rates  are  in  and  of  themselves 
imjust  or  imreasonable  or  that  they  unduly  discriminate  against 
Fort  Dodge  in  favor  of  Des  Moines  or  Albert  Lea. 

Fort  Dodge  has  about  15,000  inhabitants,  and  with  the  exception 
of  Sioux  City  is  the  largest  town  in  northwestern  Iowa.  It  is  located 
on  the  main  line  of  the  defendant  Illinois  Central  Railroad  between 
Chicago,  111.,  and  Omaha,  Nebr.  It  is  about  50  miles  northwest  of 
the  center  of  Iowa,  86  miles  from  Des  Moines,  125  miles  east  of  the 
Missouri  River,  and  190  miles  west  of  the  Mississippi  River.  It  is 
distant  from  Chicago  via  lines  of  defendant,  Illinois  Central,  approxi- 
mately 375  miles,  and  by  shortest  rail  route  368  miles.  It  is  also 
reached  by  the  Minneapolis  &  St.  Louis  and  the  Fort  Dodge,  Des 
Moines  &  Southern  railroads. 

Des  Moines  is  not  on  the  line  of  the  defendant,  Illinois  Central,  but 
is  located  on  the  main  line  of  defendant,  Chicago  Great  Western 
Railway,  and  is  served  by  nine  other  carriers.  Its  population  is 
upward  of  100,000,  and  via  the  Rock  Island  line  it  is  358  miles  from 
Chicago  and  340  miles  from  St.  Louis. 

Albert  Lea  is  located  in  the  southern  central  part  of  Minnesota, 
119  miles  from  St.  Paul,  and  about  100  miles  northeast  of  Fort  Dodge. 
It  is  reached  by  five  railroads,  and  has  a  population  of  approximately 
6,000.  It  is  distant  from  Chicago  by  shortest  rail  route  382  miles. 
The  Chicago  Great  Western  Railway  does  not  reach  Albert  Lea. 

No.  2052  will  be  treated  under  '*Coal"  and  No.  2182  under  ''Com- 
modities." 

COAL. 

From  the  testimony  in  No.  2052  it  appears  that  if  the  relief  sought  is 
granted  it  would  principally  inure  to  the  benefit  of  the  Plymouth 
Clay  Products  Company,  a  member  of  complainant  club  and  a  manu- 
facturer of  sewer  pipe  and  other  clay  products  at  Fort  Dodge,  which 
Ls  located  in  a  region  rich  in  clay  and  gypsimi.  Experiments  were 
made  by  the  Plymouth  Clay  Products  Company  with  Iowa,  Illinois, 
and  Indiana  coals  and  with  West  Virginia  splint,  and  it  was  found 
that  the  last,  being  practically  free  from  sulphur,  and  having  the 
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'^.^y./i'y.  zjt»i  ■^-.f.  fAT«  :i.oi3  ^adaorjcr  ns=h^  Ix.  ^Jag  tbe  kib 
AT.'  ts-^TL^^  'i^  vftft  ico:  Leal  is  RK{'::zr«L  a^  as  iLe  sd^ilnir 
l*;.^>^>,'>^.r  kfiwu  ■J:jt  f-txe  -^  West  Vazisu  szaat.  ooaI  »  p(v- 
f^nwi.  TV  CIat  Pr'^ii-r.^  0..~tatj  Las  afc^ra  (!».•»»  iBT«st«d 
^r:.  Fort  I>xlz«-  *£■•  ^>as  bw;:  h:  oMrkc.--.£.  Ewa^  two  jeus  aad  ^lips 
fr.X  hixt'^  IJ9'/'j  «*r>  'A  ;'.i  ^rr^ ^n^  a  jear.  ll  osn  apprnxbiaaiciT 
%  y/^  v-rift  '/f  Wiiiit  Mrziri*  r  li;:  cual  a  jear.  pfobaiiiT  oa^-haM  of 
■:^  v^i«]  asy^'^t  U  ;Lat  c-oal  osM  is  Fort  DchI^.  Tht  ni«  thocna 
f:;:s.  (^^»s'/  to  Fort  Do-ize  b  4l-v>  pw  ton. 

At  :rjft  '.irc^  '.L«  iVfic-'Iaxn;  was  £!«1  ;h«  d«fa: iani.  Eli&oiB  Cntzal. 
:^\^,  ry^  fr',=i  CrJi^aso  at.-i  othjer  E^^^fAs  |k>ccls  thrao^  F€>rt 
\fAj-,  dei'.jaftji  './>  I>s  il'jic^s  oa  a  rM«  of  11.60  per  ton.  Siner  the 
C/.'.'j;,;A;rjt  was  VjA  it  has  ro"*.*>d  this  irarlc  iJiro'irii  Iowa  Falls 
irj.it*ra/l  of  Fort  \>/yi-..  itakin?  :h«  cUtance  fn>a  OJc^o  to  Des 
WiiTii-^  61  iiJ!*:i  l*-%i,  "n,*  rat«  on  soft  coal  from  Oucaso  to  Albert 
\j^  U  %\.A'f.  0>::.-.'laiaaiil  oi^Hers  tbat  it  should  he  pbiced  oo  a 
[»ar;tr  wi'.h  Airj<;rt  Lea,  ait;.o'i:rh  the  Clay  Products  CompuiT  has  do 
fjiu.\rt^ux\<in  at  tl^t  {x/iDt.  tii'i  be  giveo  a  reducti<»i  of  -to  cents  in  its 
rat*;,  whi'h  m-oijM  save  the  Oaj  Products  Companr  orer  S3.600  a 
rear  in  fr'-i^ht  <!iar^*«f. 

TJ.«  t<^tiii.oriy  fthows,  zenerally  fpeakin^.  that  manr  manufac- 
turer! of  sewer  [.ipe  and  clav  pro'Jucta  do  not  find  it  necessair  to  use 
We^t  VinHfiia  b;i!jrit  coal  for  firing  the  kiin  in  order  to  obt^n  the 
[.'laze  on  th'-ir  mares  and  .s'j';ce-.Tfullj  compete  with  their  competitors. 
However,  in  syiwie  in'-tan'f«  the  nature  of  the  soil  requires  a  coal  free 
from  hrdj-hnr.  M'»^t  clay  pro-i-ict'*  cianufaclurers  use  surface  clay, 
hut  the  Clay  Produ'.ts  Company  mines  that  which  it  tises.  Iowa 
rjiH\,  moving.'  on  low  a  comriiU>i'in  rales,  and  Indiana  coal,  moving  oa 
i'.\.'i<  a'.'o  ThU^,  Iz-'th  of  whif-}i  are  hi;.'h  ID  heat  tmits.  are  more  generally 
ut^'I  f'<r  If-ith  htearn  and  Grin?  purposes.  Manufacturers  of  sewer 
pi[.e  and  '-l»v  produ':ts  at  Des  Moines  use  Indiana  coal  for  firing  their 

All  the  witiK-w-s  for  f-oinpliiinant  testified  that  in  their  opinion  the 
rute  to  Fort  I;o'l:.'e  wa.s  not  only  unjust  and  unreasonable,  but 
ijiijij>ilv  di-'Tinjinutor}-,  and  in  that  respect  there  was  submitted  an 
iwiii^'  coniparutive  coal  rates  to  Fort  Dodge,  Des  Moines, 
I,  Oniuhii,  Miiiniap'ill^,  and  other  points,  giving  distance. 
n,  and  ''-rits  fx-r  fur  per  mile,  with  a  view  of  showing  that  in 
iiK-cH  in  whjili  nitfs  are  given  the  cents  per  car  nule  to 
'j:  are  hi^'hr-r.  <'omplainant  al.-^  submitted  statement  of 
jut'h  Htone,  brick,  pifr  iron,  and  salt  as  compared  with  the 
tal,  (riving  the  value  per  ton  of  each  article  and  value  per 
ons,  Bf  tending  to  show  the  unreasonableness  of  the  rates 
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Defendant's  witnesses  testify  that  coal  rates  are  established  and 
maintained  for  reasons  distinct  from  those  which  enter  into  the 
making  of  other  rates;  that  the  large  volume  of  coal  traffic  and  keen 
competition  in  coal-producing  states,  water  and  railroad  transporta- 
tion, as  well  as  commercial  conditions,  make  coal  rates  a  study  in 
which  mileage  is  frequently  a  negligible  quantity.  One  witness  tes- 
tified that  comparisons  of  coal  rates  with  rates  upon  such  articles  as 
stone,  salt,  and  pig  iron  are  not  helpful  for  the  reason  that  coal  rates  can 
not  be  properly  considered,  except  in  respect  to  the  transportation 
of  that  article  alone.  It  appears  that  the  rate  on  coal  from  Chicago 
to  Albert  Lea  is  made  on  the  basis  of  the  rate  to  St.  Paul  and  Duluth. 
The  $1.40  rate  to  St.  Paul  was  originally  established  by  the  direct 
line  to  that  point,  and  was  made  necessary  by  the  90-cent  rate  from 
Duluth  and  the  $1.15  rate  from  Manitowoc. 

Fort  Dodge  is  not  intermediate,  Chicago  to  Albert  Lea,  on  the 
Illinois  Central.  The  distance  from  Chicago  to  Albert  Lea  via  the 
line  of  the  defendant,  is  384  miles,  and  via  the  lines  of  the  other 
carriers  reaching  that  point,  ranges  from  375  miles  to  550  miles.  The 
Chicago,  Milwaukee  &  St.  Paul  road  is  the  short  line. 

The  coal  rates  to  Des  Moines  are  fixed  by  the  Wabash  Railroad,  the 
short  line  from  St.  Louis  or  East  St.  Louis.  It  established  from  those 
points  to  Des  Moines  a  rate  of  $1.60  per  ton,  and  also  carried  that  rate 
from  the  Springfield,  III.,  district,  the  distance  from  which  to  Des 
Moines  is  363  miles.  The  line  of  the  Wabash  terminates  at  Des 
Moines.  Necessarily  the  carrying-  by  the  Wabash  of  the  same  rate 
from  Illinois  mines  to  Des  Moines  as  from  St.  Louis  forced  the  other 
roads  operating  into  Des  Moines  to  establish  the  same  rate  in  order 
to  secure  any  of  the  business.  The  accompanying  map  showing  the 
adjustment  of  rates  on  bituminous  coal  from  Chicago  to  central  Iowa 
is  a  part  of  the  record. 

It  will  be  seen  that  the  rate  to  Fort  Dodge  is  in  line  with  the  adjust- 
ment of  rates  in  that  territory  by  all  carriers,  and  that  the  rate  grad- 
ually increases  according  to  distance  from  Chicago.  Points  interme- 
diate to  St.  Paul  on  the  direct  line,  the  Iowa  Central  and  the 
Minneapolis  &  St.  Louis  roads,  which  do  not  reach  Chicago,  enjoy 
the  lower  St.  Paul  rate.  Defendant's  position  is  that  the  rates 
to  Des  Moines  and  Albert  I^ea  are  unreasonably  low  and  should 
not  be  used  as  a  basis  on  which  to  rest  a  reduction  in  the  rates  to  Fort 
Dodge.  It  is  alleged  that  if  the  reduction  sought  was  made  it  would 
have  the  effect  of  disturbing  the  adjustment  of  rates  in  an  exceedingly 
wide  territory,  not  alone  the  interstate  rates,  but  the  state  rates  of 
Iowa  as  well.  It  is  shown  that  Indiana  and  Iowa  keenly  feel  the 
competition  of  IlUnois,  and  it  is  testified  that  in  the  struggle  for  terri- 
tory they  would  retaUate  by  reducing  rates  in  order  to  continue  in  the 
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business.  The  volume  of  coal  transported  by  the  defendant  repre- 
sents 34  per  cent  of  its  entire  traffic,  but  the  revenue  from  it  is  only  16 
per  cent  of  its  total  earnings.  It  appears  that  it  costs  more  to  produce 
coal  in  Iowa,  and  wages  are  higher  there  than  in  Illinois.  The  coal  veins 
are  thicker  in  Illinois  than  in  Iowa,  and  therefore  coal  is  more  easily  pro- 
duced. There  are  coal  mines  at  Lehigh  and  at  Coalville,  distant  from 
Fort  Dodge,  respectively,  1 5  miles  and  6  miles.  The  rate  to  Fort  Dodge 
from  the  former  is  42  cents  per  ton  and  from  the  latter  $5  per  car  on 
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the  Chicago  Great  Western  and  $7  per  car  on  the  Illinois  Central. 

The  rate  from  Chicago  to  Fort  Dodge  was,  prior  to  November,  1906, 

$2  per  ton,  at  which  time  it  was  reduced  to  $1.85. 

It  appears  that  splint  coal  is  used  for  domestic  purposes  and  is 

sold  in  Fort  Dodge  at  $7  per  ton.    One  witness  testified  that  Iowa 

coal  is  very  generally  used  in  gypsum  plants  and  clay  industries  in 

Fort  Dodge,  and  that  no  complaint  had  been  made  about  it.    Owing 

to  the  adjustment  of  rates,  coal  mines  in  Iowa  have  gradually  had 

the  territory  in  which  they  can  compete  restricted.    While  the  coal 
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deposits  are  seemingly  almost  inexhaustiblei  the  production  has 
decreased,  and  some  of  the  Iowa  operators  can  not  ship  east  of  the 
Iowa  Central  line,  because  at  that  point  they  meet  the  competition 
of  Illinois  mines.  Wherever  Iowa  and  Illinois  coal  can  be  had  for 
the  same  price,  it  appears  that  Illinois  coal  is  preferred.  It  is  alleged 
that  a  reduction  of  45  cents  per  ton  in  the  Chicago-Fort  Dodge  rate 
would  drive  certain  Iowa  coal  fields  out  of  business.  In  other  words, 
if  the  $1.40  rate  were  extended  to  Fort  Dodge  and  the  territory 
which  would  have  to  be  included  in  such  reduction,  the  additional 
territory  covered  by  the  $1.40  rate  would  be  practically  handed  over 
to  the  Illinois  operators,  as  the  testimony  shows  that  the  Iowa  miner 
can  not  compete  in  territory  to  which  the  rate  from  Chicago  is  $1.40. 
Complainant  suggests  that  defendant  charges  more  for  its  haul  of 
the  West  Virginia  coal  from  Chicago  than  is  charged  by  the  carriers 
east  of  Chicago  for  the  haul  to  that  point.  What  must  be  considered 
here,  however,  is  the  reasonableness  of  a  rate  of  $1.85  per  ton  on 
bituminous  coal  from  Chicago  to  Fort  Dodge,  which,  it  is  seen,  yields 
something  less  than  5  mills  per  ton  per  mile. 

While  the  rate  from  Chicago  to  Des  Moines  is  $1.60,  the  quantity 
of  coal  moving  under  that  rate  is  extremely  limited.  Probably  but 
little  more  than  a  thousand  tons  of  splint  and  smokeless  coal  per 
annimi  are  now  shipped  to  Des  Moines  under  that  rate,  but  the 
amount  of  Indiana  coal  is  not  shown. 

COMMODITIES. 

Three  witnesses  were  presented  by  complainant:  A  buyer  for  the 
Fort  Dodge  Grocery  Company,  which  has  an  investment  in  Fort 
Dodge  of  $150,000,  and  which  ships  the  commodities  in  which  it 
deals  from  Fort  Dodge  in  all  directions  within  a  radius  of  about  100 
miles;  the  business  manager  of  the  Prussia  Hardware  Company, 
whose  complaint  was  solely  directed  against  rates  on  wire,  nails, 
and  fencing;  and  the  secretary  of  the  Iowa  State  Manufacturers' 
Association. 

It  appears  that  Fort  Dodge  has  been  agitating  the  question  of 
lower  freight  rates  for  a  long  time,  and  in  that  connection  has  had 
conferences  with  traffic  officials  of  roads  entering  it  in  which  some 
intimation  has  been  made  that  the  adjustment  of  rates  to  Fort 
Dodge  was  out  of  line.  On  accoimt  of  its  protest  reductions  were 
made  in  certain  class  rates  and  in  some  commodity  rates.  Fort 
Dodge  comes  in  competition  with  Albert  Lea,  100  miles  north; 
Waterloo,  100  miles  east;  Des  Moines,  86  miles  south;  and  Sioux 
City,  134  miles  west. 

A  great  portion  of  northwestern  Iowa,  from  Ackley  on  the  east 
and  Perry  and  Smithland  on  the  south,  with  the  exception  of  terri- 
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toiy  controlled  by  Sioux  City,  is,  under  the  present  adjustment  of 
rates,  territory  in  which  Fort  Dodge  can  successfully  compete. 

Having  more  lines,  Des  Moines  can  naturally  reach  more  points  on 
one  local  rate  than  can  Fort  Dodge.  Under  Iowa  state  rates  a  joint 
rate  must  be  80  per  cent  of  the  siun  of  the  local  rates. 

So  far  as  nails,  wire,  and  fencing  are  concerned.  Fort  Dodge  has  no 
competition  at  Albert  Lea',  but  does  compete  with  Des  Moines. 
These  commodities  are  staple  articles  which  are  sold  in  large  quan- 
tities and  on  which  the  margins  of  profit  are  small.  The  value  per 
car  is  about  $900  and  the  profit  10  cents  per  100  pounds,  or  $36  per 
car  of  36,000  poimds,  and  $50  per  car  of  50,000  poimds.  The  differ- 
ence in  freight  per  car  as  between  Des  Moines  and  Fort  Dodge  is  $3.60 
and  $5  per  car,  respectively.  Fort  Dodge  competes  not  only  with 
Des  Moines,  but  with  Chicago,  St.  Paul,  Mijmeapolis,  Dubuque, 
Waterloo,  and  Sioux  City. 

As  tending  to  show  unreasonableness  of  the  rates  complained  of, 
complainant  submitted  an  exhibit  showing  a  comparison  of  rates  on 
the  commodities  in  controversy  on  basis  of  per  car  per  mile  from  Mil- 
waukee to  East  St.  Louis,  361  miles;  Chicago  to  Kansas  City,  458 
miles;  Chicago  to  Fort  Dodge,  375  miles;  and  Duluth  to  Des  Moines, 
471  miles,  as  to  which  it  is  alleged  that  the  circumstances  and  con- 
ditions are  similar,  and  in  which  it  is  shown  that  in  all  instances  the 
rate  per  car  mile  is  higher  from  Chicago  to  Fort  Dodge  than  between 
the  other  points. 

The  evidence  shows  that  the  same  factors  which  are  present  with 
respect  to  coal  rates  have  an  effect  upon  conunodity  rates — that  is, 
the  defendants  are  compelled  to  meet  at  Des  Moines  the  rates  estab- 
lished by  the  Rock  Island,  the  short  line  from  Chicago,  and  all  of  the 
Chicago  roads  must  there  meet  the  competition  of  St.  Louis.  What- 
ever may  be  the  defendants'  opinion  as  to  the  reasonableness  of  the 
rates  to  Des  Moines  or  to  Albert  Lea,  they  have  not  the  power  to 
raise  them,  because  so  to  do  would  simply  deprive  them  of  the  busi- 
ness to  those  points  in  which  they  are  now  engaging. 

When  the  original  act  to  regulate  commerce  became  effective  the 
roads  at  Albert  Lea,  the  Burlington,  Cedar  Rapids  &  Northern,  in 
connection  with  the  Minnea]>olis  &  St.  Louis,  and  their  connections, 
fearing  the  long-and-short-haul  clause,  established  the  St.  Paul  rates 
as  maxima  at  Albert  Lea  and  other  intermediate  points.  Subse- 
quently, when  the  Illinois  Central  secured  trackage  rights  into  Albert 
Lea  it  adopted  the  rates  which  had  been  established  by  the  other 
roads.  The  same  situation  prevails  as  to  the  St.  Louis-St.  Paul  rates, 
Albert  Lea  being  intermediate.  In  other  words,  the  competition  of 
carriers  at  Albert  Lea  and  reflected  water  and  commercial  compe- 
tition at  St.  Paul  operate,  in  connection  with  the  fourth  section  of 

the  law,  to  give  Albert  I^ea  its  lower  basis  of  rates. 
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A  map  was  filed  showing  the  pomts  surroundmg  Fort  Dodge  to  which 
it  can  do  a  jobbing  business,  accompanied  by  a  statement  in  wliich 
the  carload  rates  on  the  commodities  in  controversy  into  Fort  Dodge, 
Des  Moines,  and  Albert  Lea  and  the  less-than-carload  rates  from  those 
points  were  taken,  from  which  the  conclusion  is  drawn  that,  with  the 
exception  of  points  close  to  Albert  Lea,  the  present  adjustment  of 
rates  does  not  plac«  Fort  Dodge  at  a  disadvantage  compared  with 
Albert  Lea  and  Des  Moines  in  jobbing.  That  it  is  able  to  hold  its 
own  in  the  territory  is  illustrated  by  the  following  map,  the  shaded 
line  on  which  embraces  territory  within  which  Fort  Dodge  can  com- 
pete on  even  terms  or  at  an  advantage  as  compared  with  competing 
distributing  towns. 
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Complainant  filed  an  exhibit,  from  which  it  appears  that  Fort 
Dodge  sells  dry  goods  in  Nebraska,  North  and  South  Dakota,  Iowa, 
and  Minnesota;  that  the  Plymouth  Clay  Products  Company  gets  into 
northern,  southwestern,  and  southeastern  Iowa,  southern  and  northern 
Minnesota,  WLsoonsin,  Michigan,  Illinois,  and  North  Dakota;  that  the 
International  Harvester  Company  reaches  20  counties  from  there, 
and,  generally  speaking,  that  its  firms  operate  in  a  wide  territory. 
The  fact  that  Fort  Dodge  Ls  favorably  situated  to  take  advantage 
of  Iowa  distance  rates  is  of  course  no  reason  for  exacting  from  it 
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unreasonable  interstate  rates,  but  in  determining  the  reasonableness 
of  rate  adjustments  as  between  contending  distributing  points  or 
centers  the  Commission  must  give  consideration  to  the  total  rates, 
in  and  out. 

Complainant  argues  that  by  the  pleadings  it  has  made  out  a  prima 
facie  case  and  that  the  burden  of  proof  having  shifted  to  defendants 
they  have  failed  to  justify  the  difference  in  rates. 

Statement  showing  rates,  in  cents  per  100  pounds,  on  various  commodities  from  Chicago, 

III,,  to  points  named. 


Cominodity. 


Agricoltoral  implementB. 

Bags 

Btm-door  hangers 

Cereal  products 

Olooose 

Htdes,  east  bound  only. . 

Iron  pipe 

Iron  8oru>,  tin  8oru> 

Matches 

Paints 

Palnt(dry) 

^teml83 

Item  184 

Paper  tablets 

Paper  scrap 

Peanuts 

Railway  material 

Rails  and  liMteningB 

Shot 

Sal  soda 

Starch 

Stone 

Vinegar 


To  Fort 
Dodge, 
Iowa. 


ToDes 

Moines, 

Iowa. 


To  Albert 

Lea, 

Minn. 


r 


CenU, 


OnU». 


26 
20 
26 
24 
22 
84 

13 


10 
16 
22 

81 
1 

•266 
14 
21ij 
17 
13 


26 
10 
24 
28 
21 
38 

12 
21 


18 
14 

21  I 

20  ' 

IH 

•286  . 

20^ 

16 

12; 


CemtM. 


20 
21 
20 


17 


18 

HI 

11 
18 

12* 


14 
•201 


17J 
15 
10 
17 


•  In  cents  per  2,000  pounds. 

The  above  statement  shows  rates  in  effect  June  23,  1909.  In  all 
instances  they  are  the  same  as  were  in  effect  on  date  petition  was 
filed,  with  the  exception  of  increases  of  1  cent  on  iron  scrap  and 
tin  scrap  to  Fort  Dodge,  Des  Moines,  and  Mason  City,  and  one-4iaIf 
cent  on  vinegar  to  Fort  Dodge  and  Des  Moines. 

Statement  showing  class  rates,  in  cents  per  100  pounds,  from  Chicago,  lU.,  and  St,  Loms^ 

Mo.,  to  points  ruimea. 

FROM  CHICAOO,  ILL. 


To- 

1. 

Cbtfs. 

2. 

t 
3.            4. 

6.           A. 

B.           C. 

D. 

B. 

Fort  Dodge,  Iowa... 
Des  Moines.  Iowa... 
Albert  Lea,  Minn... 

CemU. 
72 
68 
60 

Cents.     Centt.  ,  Centt. 
64           42  '         30 
60  ,         40           29 
60           40           25  < 

CemU.    Centt. 
24|          2M 
23)          28| 
20           26 

Cents.    Centt. 
241*         20 
23)          10 
20           17 

1 
Centt.    Cmtt, 

14  1         iT 

1 

Chicago  Great  Western  Ry.,  L  C.  C.  No.  4284;  C.  M.  A  St.  P.  Ry..  L  C.  C.  No.  A-TNO. 

16  I.  C.  C.  Rep. 


FOBT  DODGE  COMMEBCIAL.  CLUB  V.  I.  C.  B.  B.  CO. 


581 


Statement  Mhowing  cUum  rates  y  in  cents  per  100  poundsyfrom  CMcago^  lU.,  and  St,  Louis^ 

Mo,f  to  points  named — Continued. 


FROM  ST.  LOUIS.  MO. 

To- 

ClMi. 

1. 

2. 

3. 

4. 

Cents, 
30 
26 
» 

6. 

A. 

B. 

C. 

D.          E, 

1 

Fort  Dodse,  lows. . . 
Des  Molnfls,  lows. . . 
Albert  Le^  Minn... 

Cents. 
72 
00 
03 

Cents. 
64 

45 

m 

Cents. 
42 
35 
42 

Cents. 
21 

Cents. 

Cents. 
21 

Cents, 
20 

18 

Cents.    Cents. 

19    it* 

16            1S| 

WalMsh  System,  I.  C.  C.  No.  1440;  Chlcaco  Greet  Western  Ry.,  I.  C.  C.  No.  2947;  Western  Trunk  Uxms, 
1.  C.  C.  No,  744. 

The  two  statements  show  that,  with  the  exception  of  rates  on  the  first 
three  numbered  classes,  and  commodity  rates  on  peanuts,  the  difference 
between  Fort  Dodge  and  Des  Moines  from  Chicago  is  one  cent ;  that  is, 
that  the  adjustment  is  consistent  throughout.  It  will  be  seen  that  the 
class  rates  from  St.  Louis  to  Des  Moines  are  materially  less  than  from 
Chicago  to  Des  Moines  while  the  class  rates  to  Fort  Dodge  from  both 
St.  Louis  and  Chicago  are  the  same.  This  is  more  than  suggestive 
that  the  competition  of  St.  Louis  is  more  potent  and  compelling  at 
Des  Moines  than  at  Fort  Dodge.  The  St.  Louis-Des  Moines  rate  is 
made  by  the  Wabash' and  the  Chicago-Des  Moines  rates  are  made 
certain  arbitraries  above  the  St.  Louis  rates.  No  St.  Louis  road  runs 
into  Fort  Dodge,  except  the  Illinois  Central,  and  its  line  from  St.  Louis 
to  Fort  Dodge  is  roundabout  via  Freeport,  111.,  and  Dubuque,  Iowa. 

We  can  not  find  that  complainant's  contention  that  it  is  on  a  pin- 
nacle of  high  rates  is  supported  by  the  facts.  A  difference  of  a  cent 
or  less  per  100  poimds  might  represent  such  a  substantial  difference 
as  to  constitute  an  unjust  discrimination  when  the  circumstances  and 
conditions  surrounding  the  transportation  are  substantially  similar. 
Such,  however,  is  not  the  case  here,  and  whether  or  not  &  discrimina- 
tion shall  be  removed  is  not  measured  by  its  amount,  whether  large  or 
small,  but  by  a  determination  of  whether  or  not  it  is  undue. 

The  great  weight  of  complainant's  testimony  is  directed  against  the 
reasonableness  of  the  rates  considered  from  the  standpoint  of  distance 
or  mileage.  Its  exhibits  of  comparative  distances  and  the  higher 
rates  per  car  per  mile  resolve  themselves  into  that  alone.  Unques- 
tionably mileage  is  a  factor  in  the  determination  of  the  reasonableness 
of  rates,  but  how  important,  or  what  effect  it  should  have  in  judging 
the  fairness  of  a  challenged  rate  is  a  question  which  must  be  answered 
in  the  light  of  all  the  facts  siurounding  the  exaction  of  the  rate. 
Early  after  its  organization  the  Commission  held  that  it  was  not  the 
piU7>ose  of  the  act  to  compel  the  establishment  of  rates  solely  according 
to  mileage,  and  that  the  public  benefits,  the  greater  volume  of  business 
to  carriers  warranting  lower  rates  to  all.  the  force  of  competition,  and 
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many  other  potent  considerations  might  far  outweigh  a  claim  of  right 
fomided  only  on  geographic  location.  Imperial  Coal  Co.  v.  P.  ds 
L.  E.  R.  R.  Co.,  2  I.  C.  C.  Rep.,  618. 

The  following  excerpts  are  also  applicable  here: 

The  words  "reaaonable"  and  "j'tut,"  aa  applied  to  rates,  do  not  mean  that  the 
nt«s  upon  every  railroad  shall  be  the  same  or  even  about  tho  ume.  The  ciicum- 
Btances  and  conditions  of  each  road,  which  enter  into  and  control  the  nature  and 
character  of  the  eervice  performed,  such  as  the  cost  of  service,  which  involves  volume 
or  lightness  of  traffic,  expense  of  conatructioa  and  of  operation,  competition  of  carrien 
not  subject  to  the  act,  latea  made  by  shorter  and  competing  lines  to  the  same  points 
of  destinalioD,  apace  occupied  by  freight,  value  of  freight  and  risk  of  carriage  to  the 
carrier,  must  all  be  considered  in  determining  whether  a  given  rate  is  "reasonable" 
and  "just."  Teated  by  these  rules,  a  rate  maybe  reasonable  and  just  on  one  railroad 
and  not  reasonable  and  just  on  another.  New  OrUan*  Cotbm  Exdumge  v.  /.  C.  R.  R. 
Cto.  rial.,  3  1.C.  C.  Rep.,  534. 

While  the  revenue  per  ton  per  mile  over  other  routes  on  other  lines  and  to  other 
destinations  is  often  suggestive  in  arriving  at  a  proper  estimate  of  the  reasonableness 
of  a  rate  over  a  route  complained  of,  it  is  by  no  means  conclusive.  Varying  conditions 
existing  on  different  lines  must  of  necessity  justify  difference  in  rates  for  hauls  of  the 
same  distance.  The  real  question  in  any  such  complaint  is  the  reasonableneas  of 
the  particular  rate  on  the  particular  line  between  the  particular  points  in  question. 
In  testing  such  a  rate  the  rates  on  the  same  or  adjacent  lines  in  the  immediate  terri- 
tory where  the  same  conditiona  exist  are  of  much  greater  significance  than  rates  over 
lines  in  other  sections  of  the  country.  DalUa  Freight  Bureau  v.  G.,  C.  ic  S.  F.  Rf, 
Co.  et  at.  12  1.  C-  C-  Rep.,  223, 

As  previously  indicated,  the  rate  per  ton  per  mile  on  coal  for  the 
haul  of  375  miles  from  Chicago  to  Fort  Dodge  is  slightly  less  than  5 
mills;  certainly  not  a  high  rate.  Johnston  v.  St.  L.  db  S.  F.  R.  R. 
Co.,  12  I.  C.  C.  Rep.,  73.  Lincoln.  CoTmnercial  Club  v.  C,  R.  I.  <fc 
P.  Ry.  Co.,  13  I.  C.  C.  Rep.,  319;  Okla.  &  Ark.  Coal  Traffic  Bureau  v. 
C,  R.  I.  dk  P.  Ry.  Co.,  14  I.  C.  C.  Rep.,  216. 

Coal  is  a  low-grade  freight,  moving  in  vast  quantities;  it  is  a  natural 
product  and  the  commercial  conditions  surrounding  its  production, 
the  competitive  conditions  under  which  it  moves,  and  its  varying 
cost  ID  different  fields,  make  the  rates  on  it  such  as  should  be  given 
more  careful  scrutiny,  perhaps,  than  the  rates  on  many  other  com- 
modities. This  record  discloses  the  interdependence  of  the  whole 
rate  adjustment  in  a  wide  territory. 

"'^-  "mmission  does  not  feel  that  the  rate  of  $1.85  per  ton  on  coal 
ago  to  Fort  Dodge  is,  in  and  of  itself  unjust  or  unreasonable, 
re  seen  that  the  conditions  at  Des  Moines  and  Albert  Lea 
-ially  different  from  those  obtaining  at  Fort  Dodge.  The 
s  that  the  rates  are  consistent  over  a  large  area.  No  such 
las  been  made  aa  would  justify  the  Commission  in  disturb- 
resent  adjustment,  the  rate  itself  not  having  been  found 
Had  the  rate  been  found  unreasonable  the  fact  that  its 
would  require  a  new  alignment  would  not  deter  the  Com- 
:om  so  ordering.  Complainants  sometimes,  in  a  laudable 
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desire  to  foster  home  industries,  unconscioxisly,  perhaps,  give  undue 
weight  to  their  own  claims.  The  Commission,  however,  must  take 
a  broad  and  extended  view  of  the  interests  of  ail  shippers,  the  public 
and  the  railroads.  The  Commission  does  not  find  that  Fort  Dodge 
is  imjustly  discriminated  against  by  the  rate  on  coal  complained  of. 

Similar  observations  are  equally  pertinent  and  could  be  made  with 
equal  or  greater  force  with  respect  to  the  commodity  rates.  Cer- 
tainly a  difference  of  1  cent  in  the  rates  to  Des  Moines  is  justified 
by  the  conditions  at  that  point,  so  different  from  those  at  Fort  Dodge, 
and  Des  Moines  is  the  real  competitor  and  the  real  key  to  the  rate 
adjustment  in  that  territory.  Fort  Dodge  could  do  more  business 
and  make  more  money  on  a  lower  basis  of  rates  if  other  points  were 
not  correspondingly  lowered.  That  consideration,  however,  is  not 
one  which  commends  itself  to  the  Commission  as  a  reason  for  reduc- 
ing the  rates. 

So  far  as  Albert  Lea  is  concerned,  we  have  seen  that  the  rates  which 
it  is  accorded  have  been  of  long  standing;  that  they  were  established 
in  compliance  with  the  fourth  section  of  the  law,  and  to  meet  com- 
petition. It  is  said  by  the  complainant  that  if  the  fourth  section  is 
not  actually  operative  the  carriers  could  have  availed  themselves 
of  the  decisions  of  the  Supreme  Court  of  the  United  States  and  made 
the  rates  to  Albert  Lea  higher  than  to  St.  Paul.  Every  carrier  is 
required  to  observe  the  provisions  of  the  law,  and  in  the  absence  of 
showing  to  the  contrary  it  is  presimied  to  be  so  doing  in  respect  to 
Albert  Lea.  In  any  event,  the  rates  to  that  point  are  not  at  issue 
here,  except  as  comparisons,  and  we  do  not  find  that  the  circimi- 
stances  and  conditions  are  so  substantially  similar  as  to  constitute 
imjxist  discrimination  against  Fort  Dodge.  As  has  been  noted,  these 
defendants  dp  not  haul  traffic  through  Fort  Dodge  to  Albert  Lea, 
and  they  can  with  perfect  ease  haul  all  their  traffic  between  Chicago 
and  Des  Moines  via  Waterloo  or  Iowa  Falls  and  thus  shorten  the 
haul  and  avoid  passing  through  Fort  Dodge. 

In  case  No.  2182  we  deal  solely  with  the  relative  adjustment  of 
rates  to  Fort  Dodge,  Des  Moines,  and  Albert  Lea.  The  reasonable- 
ness of  class  and  commodity  rates  from  the  Mississippi  River  to  Des 
Moines  will  be  determined  in  another  proceeding  now  before  the 
Commission  and,  presumably,  if  any  change  is  made  therein  it  will 
affect  rates  to  other  Iowa  points. 

On  the  record  the  Conmiission  is  of  the  opinion  that  the  complaints 

should  be  dismissed,  and  it  is  so  ordered 
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No.  1926. 

ALPnONS  CUSTODIS  CHIMNEY  CONSTRUCTION 

COMPANY 

SOUTHEEN  RAILWAY  COMPANY  ET  AL. 


SuhmUted  March  SO,  1909,    Decided  June  f  8,  1909. 


BepBTBtion  awarded  on  certain  shipments  of  stack  chimney  brick  from  Mortli 
Birmingliam,  Ala.,  to  Wasliington,  D.  C 

R,  B,  Hepner  for  complainant 

S.  P.  C.  Ne-fter  for  Southern  Railway  C<Hnpany. 

Report  of  the  Commission. 

GocKBELL,  Commissioner: 

The  complainant  corporation  made  niimerous  carload  shipm^its  of 
stack  chimney  brick  from  North  Birmingham,  Ala.,  to  Washington, 
D.  C,  between  March  28  and  July  16,  1906,  paying  freight  charges 
to  the  amount  of  $2,460.86.  On  two  shipments  a  rate  of  29  cents  per 
100  pounds  and  on  all  other  shipments  a  rate  of  20  cents  per  100 
pounds  was  charged  and  collected  by  the  defendants.  For  the  pur- 
pose of  obtaining  reparation  only,  no  order  for  the  establishment  of 
a  future  rate  being  asked,  the  complainant  assails  as  unjust  and  \m- 
reasonable  these  rates  and  claims  that  a  rate  of  18  cents  per  100 
pounds  was  a  reasonable  rate  and  should  have  been  charged,  because 
the  defendant  Southern  Railway,  through  its  traffic  representatives, 
agreed  to  publish  an  18-cent  rate  by  the  following  letter  dated  Febru- 
ary 17, 1906 : 

I  beg  to  quote  on  chimney  brick  Birmingliam  to  Washington,  D.  C,  IS  cents 
per  100  pounds.  Will  liave  to  be  advised  in  advance  of  movement  in  order  that 
we  may  publish  this  rate. 

This  letter  was  accepted  verbally  and  confirmed  by  complainant^ 
consignor  by  the  following  letter,  dated  February  27,  1906 : 

Referring  to  yoor  letter  of  February  17,  we  beg  to  inform  yon  that  this 
tter  is  now  ready  to  move.  In  fact,  one  car  lias  gone  forward,  B/L  428, 
ted  Son  them  B.  O.  delivery. 
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Between  March  28  and  April  27,  1906,  complainant  shipped  10 
carloads  of  brick  upon  which  no  reparation  should  be  allowed,  for 
the  reason  that  they  were  charged  only  the  lawful  rate  under  the 
tariff  in  force  at  that  time,  20  cents  per  100  pounds,  and  there  is 
nothing  in  the  record  convincing  that  the  20-cent  rate  was  unreason- 
able or  excessive.  The  understanding  or  agreement  between  the  car- 
rier and  the  shipper  is  far  from  conclusive  as  to  the  unreasonableness 
of  that  rate,  particularly  in  view  of  the  fact  that  a  lower  rate  would 
have  been  published  early  enough  to  take  care  of  the  shipments  at 
the  lower  rate  but  for  the  shipper's  own  carelessness  in  failing  to 
notify  the  carrier  in  time. 

Effective  April  29,  1906,  in  supplement  No.  113  to  Southern  Rail- 
way eastbound  tariff  No.  8711,  a  rate  of  18  cents  per  100  pounds  on 
chimney  brick  in  carloads,  minimum  50,000  pounds,  from  North  Bir- 
mingham to  Washington,  D.  C,  was  published.  Between  May  12 
and  July  16, 1906, 12  carloads  of  such  brick,  weighing  605,157  pounds 
actual  weight,  were  shipped  by  complainant  under  this  18-cent  rate. 
Three  of  these  carloads  fell  below  the  minimiun  weight  specified  in 
the  tariff,  weighing  44,700,  43,000,  and  36,400  pounds,  respectively, 
thus  weighing  25,900  pounds  less  than  the  minimum,  and  25,900 
pounds  must,  therefore,  be  added  to  the  actual  weight,  making  the 
weight  for  which  charges  must  be  assessed  631,057  pounds.  Upon 
these  12  carloads  the  complainant  was  charged  $1,348.16,  and  under 
the  tariff  the  charge  should  have  been  $1,135.90,  and  the  result  is  the 
complainant  ^is  entitled  to  reparation  in  the  sum  of  $212.26  with 
interest 

Prior  to  April  29,  1906,  the  rate  on  common  brick  from  North 
Birmingham,  Ala.,  to  Washington,  D.  C,  was  20  cents  per  100  pounds 
in  carloads,  and  the  18-cent  rate  above  referred  to,  on  stack  or  chim- 
ney brick  in  carloads,  became  effective  on  .that  date  after  the  ship- 
ment began  to  move,  remaining  in  effect  until  May  31,  1907,  when  it 
was  canceled,  leaving  the  rate  on  common  brick  in  effect.  The  de- 
fendants admit  that  the  20-cent  rate  applied  on  conmion  brick  sliould 
have  been  applied  on  the  chimney  brick,  and  that  the  collection  of  the 
29-cent  rate  on  two  shipments  and  the  exaction  of  the  20-cent  rate 
on  9  cars  moving  after  April  29,  1906,  when  the  18-cent  rate  became 
effective,  resulted  in  an  excessive  and  unreasonable  charge.  But  it 
denies  that  the  20-cent  rate  exacted  on  the  other  shipments  prior  to 
April  29,  1906,  was  unjust  and  unreasonable,  upon  the  ground  that 
the  publication  of  the  18-cent  rate  was  made  as  soon  as  practicable. 

The  only  evidence  before  the  Commission  from  which  we  could 
decide  that  the  exaction  of  this  20-cent  rate  was  unreasonable  prior 
to  April  29,  1908,  is  the  fact  that  the  carrier  quoted  the  18-cent  rate 
to  the  complainant,  and  it  did  not  become  effective  until  after  a  part 
of  the  shipments  had  moved. 
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We  can  not  predicate  our  conclusion  that  a  rate  is  unreascmable 
upon  the  mere  fact  that  a  carrier  agreed  to  lower  a  rate  and  did 
lower  it  after  the  movement  began  and  then  canceled  the  rate  after 
the  movement  discontinued.  It  seems  to  us  that  such  a  rate  on  its 
face  is  in  the  form  of  a  rebate  giving  special  privileges  to  a  certain 
shipper  who  has  special  knowledge  of  the  lowering  of  the  rate  and 
funushes  no  benefit  to  the  general  public. 

Under  the  facts  appearing  in  this  case  we  find  that  a  reasonable 
xharge  for  the  transportation  of  stack-chimney  brick  between  the 
points  in  question  prior  to  April  29, 1906,  was  20  cents  per  100  pounds, 
that  being  the  rate  lawfully  in  effect  on  common  brick. 

We  further  find  that  the  total  overcharge  in  this  case  amounts  to 
$212.26,  and  an  order  will  be  drawn  awarding  such  amount  to  the 
complainant  with  interest.  This  claim  for  reparation  was  filed 
informally  with  the  Commission  April  20,  1908. 
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Nos.  1600,  1601,  1602,  1604,  1605,  1606,  and  1607. 
WINTERS  METALLIC  PAINT  (X)MPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


Submitted  April  16,  1909,    Decided  June  tt,  1909. 


1.  Complainant  challenges  the  reasonableneea  of  defendants'  freight  rates  on  ground 

iron  ore  from  Iron  Ridge,  Wis.,  to  various  points  in  other  states;  Held,  That 
ground  iron  ore  should  be  accorded  rates  from  Iron  Ridge,  Wis.,  to  points  in 
Central  Freight  Association  and  Trunk  Line  territories  which  shall  not  exceed 
the  regular  sixth  class  ratings  applying  under  the  Official  Classification  between 
the  same  points;  also  that  this  commodity  is  entitled  to  Class  D  ratings  under 
the  Western  Classification  from  Iron  Ridge  to  points  in  Western  Trunk  Line 
Association  territory. 

2.  Complainant  also  asks  that  the  Commission  order  the  construction  and  mainte- 

nance of  a  private  side  track  from  the  main  line  of  the  St.  Paul  road  to  its  mills. 
By  section  1  of  the  amended  act  to  regulate  commerce  the  Commission  is  author- 
ized to  order  the  construction  and  maintenance  upon  reasonable  terms  of  "a 
switch  connection'*  with  any  lateral  branch  line  of  railroad  or  ''private  side 
track  which  may  he  eomtrucled  to  connect  with  its  railroad,  where  such  connec- 
tion is  reasonably  practicable  and  can  be  put  in  with  safety  and  will  furnish 
sufficient  business  to  justify  the  construction  and  maintenance  of  the  same." 
From  the  language  of  this  section  it  is  clear  that  the  C^nunission  has  no  authority 
to  order  the  construction  of  a  private  side  track  by  a  railroad  company,  but  that 
its  authority  is  limited  to  ordering  a  carrier  to  make  "a  switch  connection*' 
with  a  private  side  track. 

Albert  L.  Vogl  for  complainant. 

William  EUis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 
VaUe,    McAUisier   <b    VaxU  for  Chicago,  Burlington   &   Quincy 
Railroad  Company. 

Report  of  the  Commission. 

Clements,  Commissioner: 

These  cases  challenge  the  reasonableness  of  defendants'  freight 
rates  on  groimd  iron  ore  from  Iron  Ridge,  Wis.,  to  various  points  in 
other  states.  They  were  heard  and  submitted  together  and  consoli- 
dated into  one  case,  and  will  be  disposed  of  in  one  report  and  order. 
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The  product  which  complainant  manufactures  and  seUs,  viz, 
groimd  iron  ore,  constitutes  the  base  of  a  metallic  paint  used  generally 
in  car  works.  The  cost  of  production  is  from  $6  to  $6.50  per  ton 
and  the  average  selling  price  f .  o.  b.  mills  $9.50  per  ton.  The  capacity 
of  complainant's  plant  is  from  1,800  to  2,000  tons  per  year,  but 
prior  to  1907  complainant  shipped  only  about  400  tons  per  annum. 
This,  however,  was  increased  to  950  tons  in  1907.  In  1908,  on 
accoimt  of  the  financial  stringency,  complainant's  shipments 
decreased  to  550  tons,  but  are  now  steadily  increasing. 

The  main  reliance  of  complainant  is  upon  the  allegation  that  the 
rates  on  groxmd  iron  ore  are  unreasonable  per  se,  it  being  contended 
that  this  commodity  should  have  as  low  a  classification  rating  as  pig 
iron  for  the  reason  that  it  has  a  somewhat  lower  market  value. 

It  is  asserted  by  defendants  that  there  is  no  theory  of  classification 
which  entitles  groimd  iron  ore  to  be  classified  with  pig  iron,  and  it  is 
argued  that  for  purposes  of  classification  the  former  must  be  con- 
sidered a  finished  product,  while  pig  iron  is  a  raw  material;  that  the 
volume  of  shipments  which  ground  iron  ore  furnishes  to  carriers  is 
infinitesimal  as  compared  with  the  pig-iron  traffic  (complainant's 
witness  testified  that  the  annual  consumption  of  ground  iron  ore  in 
the  United  States  amoimts  to  only  30,000  tons) ;  that  pig  iron  may 
be  shipped  in  open  cars  or  any  other  class  of  equipment,  whereas 
ground  iron  ore  must  be  placed  in  closed  cars,  because  it  is  liable  to 
be  damaged  by  rain;  and  finally,  that  there  is  no  analogy  between 
the  two  commodities  in  the  uses  to  which  they  are  put.  With  par- 
ticular reference  to  this  traffic  from  Iron  Ridge,  it  appears  that  there 
is  no  movement  to  that  point  which  brings  in  empty  equipment  for 
the  outbound  movement  of  ground  iron  ore. 

The  classification  of  pig  iron  imder  the  Official  Classification  is 
sixth  class,  minimum  weight  25  gross  tons,  whereas  ground  iron  or© 
nominally  takes  fifth  class  rates,  minimum  weight  36,000  pounds.. 
Under  the  Western  Classification  pig  iron  takes  Class  D  rates,  mini- 
mimi  weight  50,000  pounds,  and  ground  iron  ore  Class  C  rates,  mini- 
mimi  weight  36,000  pounds.  By  exceptions  to  the  Official  Classifi- 
cation the  western  trunk  lines  apply  sixth  class  ratings  to  ground 
iron  ore  from  Iron  Ridge  and  other  Western  Trunk  Line  Association 
territory  to  trunk  line  and  Central  Freight  Association  territories, 
where  through  rates  are  governed  by  the  Official  Classification,  and 
since  the  hearing  the  Pennsylvania  Company  has  published  com- 
modity rates  from  Milwaukee  which  are  applicable  on  ground  iron 
ore  originating  at  Iron  Ridge,  Wis.,  materially  lower  than  the  regu- 
lar sixth  class  rates. 

While  the  Commission  does  not  consider  value  as  the  sole  test  of 
the  reasonableness  of  classification  ratings  applied  imiformly  between 
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many  points,  it  does  appear  that  ground  iron  ore  is  such  a  lovr-grade 
commodity  that  it  can  not  move  unless  accorded  comparatively  low 
rates.  Upon  the  whole  we  are  of  the  opinion  that  ground  iron  ore 
should  be  accorded  rates  from  Iron  Ridge,  Wis.,  to  points  in  Central 
Freight  Association  and  trunk  line  territories  which  shall  not  exceed 
the  regular  sixth  class  ratings  applying  imder  the  Official  Classifi- 
cation between  the  same  points.  We  are  also  of  the  opinion  that 
this  commodity  is  entitled  to  Class  D  ratings  under  the  Western 
Classification  from  Iron  Kidge  to  points  in  Western  Trunk  Line  Asso- 
ciation territory.  However,  our  order  in  these  cases  will  be  limited 
to  the  points  specified  in  the  petitions  filed  herein. 

In  case  No.  1601,  besides  challenging  the  reasonableness  of  the 
rates  on  ground  iron  ore  from  Iron  Ridge  to  various  destinations, 
complainant  prays  that  the  Conmiission  order  the  construction  and 
maintenance  of  a  private  side  track  from  the  main  line  of  the  St.  Paul 
road  to  its  mills,  a  distance  of  425  feet  over  the  property  of  the  Illi- 
nois Steel  Company  and  a  public  highway.  At  the  hearing  complain- 
ant's witness  stated  that  his  company  would  not  imdertake  to  build 
or  to  defray  any  part  of  the  expense  incident  to  the  construction  of 
this  siding. 

By  section  1  of  the  amended  act  to  regulate  commerce  the  Com- 
mission is  authorized  to  order  the  construction  and  maintenance,  upon 
reasonable  terms,  of  "a  switch  connection''  with  any  lateral  branch 
line  of  railroad,  or  ''private  side  track  which  may  be  constructed  to  con- 
nect with  its  railroad,  where  such  connection  is  reasonably  practi- 
cable and  can  be  put  in  with  safety  and  will  furnish  sufficient  busi- 
ness to  justify  the  construction  and  maintenance  of  the  same."  From 
the  language  of  this  section  it  is  clear  that  the  Commission  has  no 
authority  to  order  the  construction  of  a  private  side  track  by  a  railroad 
company,  but  that  its  authority  is  limited  to  ordering  a  carrier  to 
make  ' '  a  switch  connection ' '  wWi  a  private  side  track.  Certainly  our 
authority  does  not  embrace  the  power  to  order  a  carrier  to  construct 
and  maintain  a  side  track  off  its  right  of  way  and  without  direct  con- 
tribution by  the  shipper  to  the  expense  incident  thereto. 
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No.  1698. 

W.  S.  DUNCAN  &  COMPANY  ET  AL. 

V, 

NASHVILLE,  CHATTANOOGA  &  ST.  LOUIS  RAILWAY  COM 

PANY  ET  AL. 


Submitted  February  t5,  1909.    Decided  June  £4,  1909. 


1.  The  pajrment  of  the  so-called  ''elevation  allowance"  to  dealers  in  hay,  grain,  and 

grain  products  at  Nashville,  Tenn.,  is  an  undue  and  unlawful  discrimination. 

2.  Where  carriers  have  in  effect  a  uniform  rate  per  100  pounds  for  any  quantity,  which 

rate  applies  uniformly  to  all  shippers,  a  different  rate  applied  to  carloads  from 
that  applied  to  less  than  carloads  will  not  be  ordered,  especially  when  such 
differential  will  have  a  tendency  to  increase  the  rate  on  less  than  carloads,  and 
further,  to  cut  off  consumers  and  small  dealers  from  purchasing  at  distant  mar- 
kets in  leas-than-carload  lots. 

3.  Shipments  of  grain,  grain  products,  and  hay  are  carried  from  the  Ohio  and  Missis- 

sippi River  crossings  and  points  north  and  west  thereof  to  Nashville  at  local 
rates,  and  quantities  of  these  articles  are  afterwards  reshipped  and  rebilled  from 
Nashville  to  points  in  the  southeast  at  the  local  rate,  but  the  difference  between 
the  sum  of  the  locals  thus  collected  and  the  through  rate  from  crossing  point  to 
ultimate  destination  is  refunded  to  the  shipper  through  the  claims  department 
of  the  railroad  company.  There  is  no  agreement  for  through  carriage  between 
shipper  and  carrier  at  the  original  point  of  shipment,  no  other  destination  than 
Nashville  is  named,  and  upon  delivery  of  grain  to  that  point  it  loses  its  iden- 
tity and  is  in  every  respect  a  local  shipment;  Held,  That  the  circumstances  and 
conditions  prevailing  at  Nashville  are  not  so  dissimilar  from  those  prevailing 
at  other  points  in  the  southeast  as  to  warrant  a  continuance  of  this  privilege 
at  Nashville  without  undue  discrimination,  to  the  prejudice  and  disadvantage 
of  points  in  that  territory  not  having  a  similar  privilege;  Held  further  ^  That 
this  privilege  operates  as  a  device  by  which  traffic  may  move  at  less  than  the 
lawful  tariff  rate. 

Wimbish,  WatkiTis  &  EUis  for  complainants. 

S.  F.  Andrews  for  Nashville,  Chattanooga  &  St.  Louis  Railway 
Company;  Atlantic  Coast  Line  Railroad  Company;  Cincinnati,  New 
Orleans  &  Texas  Pacific  Railway  Company;  Alabama  Great  Southern 
Railroad  Company;  Georgia  Southern  &  Florida  Railway  Company; 
Illinois  Central  Railroad  Company;  Central  of  Geoi^a  Railway 
Company;  Seaboard  Air  Line   Railway,  and   S.  Davies  Warfield, 
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R.  Lancaster  Williams,  and  B.  C.  Duncan,  receivers  thereof;  Atlanta 
&  West  Point  Railroad  Company;  Western  Railway  of  Alabama,  and 
the  Southern  Railway  Company. 

Perkins  Baxter  for  Louisville  &  Nashville  Railroad  Company. 

Claudian  B.  Northrop  for  Southern  Railway  Company. 

Luke  Lea  for  Nashville  Grain  Exchange  and  Nashville  Board  of 
Trade,  of  Nashville,  Tenn.,  Interveners. 

Report  of  the  Comhission. 

Clements,  Commissioner: 

This  complaint  is  brought  by  a  large  number  of  commercial  houses 
located  at  Atlanta  and  other  Georgia  cities  who  allege  that  the  car- 
riers have  granted  to  Nashville,  Tenn.,  through  the  adjustment  of 
rates,  rules,  and  regulations,  undue  preference  and  advantage  in  the 
handling  of  grain,  grain  products,  and  hay  from  Ohio  and  Mississippi 
River  crossings  and  beyond  to  southeastern  destinations,  and 
thereby  imjustly  discriminate  against  complainants;  and  others  sim- 
ilarly situated,  in  that  Nashville  is  able  to  deliver  grain  and  grain 
products  in  southeastern  territory  under  such  unduly  preferential 
rates  and  privil^es  that  cities  within  that  territory  can  not  enter 
into  competition. 

The  practices  of  the  carriers  complained  of  are: 

(a)  The  payment  by  the  railway  companies  of  elevation  charges  at 
Nashville. 

(6)  The  appUcation  of  the  any-quantity  rate  on  grain  and  grain 
products  from  Ohio  and  Mississippi  River  crossings  and  Nashville, 
and  points  related  thereto,  to  southeastern  destinations. 

(c)  What  is  known  as  the  rebilling  or  reshipping  privilege  at  Nash- 
ville, with  its  incidents. 

The  Nashville  Grain  Ebcchange  and  the  Nashville  Board  of  Trade 
have  intervened  in  this  case  in  support  of  the  retention  at  NashviUe 
of  these  privileges. 

elevator   ALLOWANCE. 

In  connection  with  the  reshipping  of  grain  at  Nashville,  there  is  an 
allowance  of  three- fourths  of  a  cent  per  100  pounds  by  the  railroad 
companies  in  payment  for  so-called  elevation.  The  record  shows  that 
the  practice  at  Nashville  is  to  pay  this  allowance  not  only  for  eleva- 
tion, but  in  effect  for  unloading  the  grain  in  such  manner  as  may  be 
most  convenient  for  the  dealer.  The  latter  is  paid  this  allowance  for 
grain  unloaded  or  sacked  at  his  store  or  warehouse,  irrespective  of 
whether  there  is  any  elevation  involved  or  whether  the  sacking  is 
done  by  hand  or  by  machinery,  when  the  shipment  moves  out  of 
Nashville. 
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The  present  adjustment  of  defendants'  rates  from  Ohio  and  Missis- 
sippi River  crossings  to  points  of  ultimate  destination  in  the  South- 
east is  made  up  of  a  combination  of  the  through  rate  from  the  cross- 
ings to  a  jobbing  point,  such  as  Atlanta,  plus  the  local  from  Atlanta. 
To  certain  circumscribed  territory  a  dealer  at  the  Georgia  jobbing 
point  can  purchase  a  car  of  grain  at  a  crossing  point,  bring  it  to 
Atlanta  and  ship  it  on  to  his  customer  at  the  same  through  rate  as 
would  be  applied  to  a  similar  shipment  by  a  dealer  at  a  crossing  point, 
or  at  Nashville.  This  equality  in  cost,  however,  relates  only  to  the 
transportation  charges,  and  is  also  restricted  to  a  comparatively  lim- 
ited number  of  points.  It  would  be  impracticable  for  an  Atlanta 
dealer  to  send  a  car  through  even  to  these  points  without  stopping  it 
at  Atlanta  for  the  purpose  of  inspection,  sacking,  etc.,  and  it  is  partly 
in  connection  with  certain  incidental  charges  that  he  is  placed  at  a 
disadvantage  with  a  crossing  point  or  Nashville.  The  Atlanta  dealer 
doe^  not  receive  any  elevation  allowance  as  does  the  Nashville  dealer, 
and  in  addition,  after  unloading  the  car  at  his  own  expense,  is  required 
to  pay  certain  switching  charges. 

Elevation  allowances  such  as  are  paid  at  Nashville  have  been  con- 
sidered by  the  Commission  on  several  occasions  and  we  have  foimd 
that  there  was  no  way  of  controlling  the  evils  and  irregularities  neces- 
sarily accompanjring  such  allowances,  and  for  that  reason  they  have 
been  condemned.  Nebraskorlowa  Grain  Co.  v.  U.  P,  R.  R.  Co.,  15 
I.  C.  C.  Rep.,  90;  Trafic  Bureau  Merchants'  Exchange  v.  C,  B.  dh  Q. 
R.  R.  Co,j  14  I.  C.  C.  Rep.,  317.  It  does  not  appear  that  the  practice 
as  carried  on  at  Nashville  is  different  in  any  essential  particular 
from  that  which  we  held  to  be  illegal  in  the  cases  just  referred  to, 
and  it  can  not  be  doubted  that  it  constitutes  an  unlawful  discrimi- 
nation against  the  complainants,  who  are  compelled  to  perform  a 
similar  service  at  their  own  expense.  An  order  will  therefore  be 
issued  prohibiting  the  carriers  from  further  paying  this  so-called 
elevator  allowance. 

ANY-QUANTmr   RATE. 

It  appears  from  the  record  that  throughout  the  coimtry  generally 
a  different  rate  is  applied  on  carloads  from  that  applied  on  less  than 
carloads  in  the  transportation  of  traffic  of  the  character  involved 
in  this  complaint.  There  is  an  exception  to  this  in  what  is  known 
as  Southern  Classification  territory,  where  the  any-quantity  rate 
prevaib.  Even  in  this  territory  a  differential  is  in  effect  in  Missis- 
sippi and  Tennessee  and  parts  of  Alabama,  and  in  Georgia  on  the 
Western  &  Atlantic  Railroad  north  of  Atlanta.     However,  the  carriers 

ntend  that  these  exceptions  are  due  to  competitive  conditions. 

Complainants    request    the   Commission   to   order  a  differential 

to  carloads  and  less  than  carloads  on  this  traffic  to  southeastern 
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territory,  on  the  ground  that  the  carload  shipper  is  oyercharged 
because  he  gets  less  service  than  and  pays  the  same  money  as  the 
man  who  ships  in  less-than-carload  lots;  and  that  this  violates  the 
primary  object  sought  to  be  obtained  by  the  interstate-commerce 
act;  that  is,  equality  of  treatment  to  all  shippers.  This  feature  of 
the  complaint  is  not  directed  against  Nashville  alone,  but  is  of  broader 
scope,  and  includes  all  movements  of  grain  through  Ohio  and  Missis- 
sippi River  crossings  to  points  in  southeastern  territory. 

At  the  hearing  considerable  testimony  was  taken  to  prove  that 
the  handling  of  traffic  in  less-than-carload  lots  was  more  expensive 
to  the  carrier  than  handling  it  in  carloads.  Defendants  admit  the 
general  truth  of  this  proposition.  However,  while  the  Commission 
will  take  notice  of  this  fact  it  must  also  be  borne  in  mind  that  the 
comparative  cost  of  services  to  carriers  can  not  be  made  the  sole 
basis  of  rate  making.  PlarUers*  Compress  Company  v.  C.  C.  C  db 
St.  L,  liy.  Co.,  11  I.  C.  C.  Rep.,  382,  406;  /.  C.  C.  v.  C.  0.  W.  Ry.  Co., 
141  Fed.  Rep.,  1003,  and  cases  there  cited. 

The  matter  of  establishing  this  differential  has  been  agitated  for  a 
long  time  throughout  southeastern  territory.  The  carriers  at  one 
time  favorably  considered  putting  it  into  effect,  and  did  actually  do 
so  for  a  short  period,  but  it  was  discontinued  for  the  reason  that  the 
state  commissions  in  several  of  the  Southern  States  require  the 
maintenance  of  the  any-quantity  rate,  and  therefore  it  was  impracti- 
cable to  continue  a  differential  between  carload  and  less-than-carload 
shipments  of  interstate  traffic.  The  sole  contention  of  the  carriers 
with  respect  to  this  feature  of  the  complaint  is  its  impracticability, 
and  in  this  connection  an  illustration  was  given  to  show  that  the 
adoption  of  a  differential  on  interstate  traffic  would  result  in  increasing 
the  rate  on  such  shipments  in  less  than  carloads  without  a  corre- 
sponding increase  on  intrastate  less-than-carload  shipments  as  long 
as  the  state  commissions  require  the  any-quantity  rate  on  intrastate 
shipments.  The  differential  would  thus  discontinue  the  imiform 
appUcation  of  rates  to  both  interstate  and  intrastate  shipments. 
Less-than-carioad  shipments  from  point  to  point  in  a  state  would  con- 
tinue to  move  on  the  same  rates  as  carloads.  When  a  state  line  was 
crossed  and  the  increased  rate  appUed  on  the  less-than-carload  ship- 
ments, there  would  be  an  increase  on  such  shipments  sufficient  to 
absolutely  confine  each  staters  business  within  its  own  borders  an 
thus  the  interstate  jobber  would  be  eliminated  in  favor  of  the  intra- 
state jobber. 

There  are,  however,  other  and  graver  considerations  with  respect 
to  this  matter  which  exercise  a  compelling  force  upon  the  Commis- 
sion. It  is  true  the  Commission  has  held  that  differentiation  by  ths 
carriers  of  carioads  from  less  than  carloads  in  the  application  of  rates 
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may  be  warranted  under  certain  conditions.  Here,  however,  we  are 
asked  to  enter  an  affirmative  order  establishing  a  differential.  What 
would  be  the  effect  upon  all  the  business  interests  involved  in  this 
traffic  should  the  Commission  take  such  action?  No  doubt  its  effect 
upon  the  jobbers  at  southeastern  points  would  be  beneficial;  traffic 
would  move  into  the  Southeast  in  such  manner  as  to  give  the  longest 
possible  haul  in  carloads  to  the  local  dealers,  who,  securing  these 
long  hauls  at  carload  rates,  would  be  the  beneficiaries.  Other  classes 
who  would  be  affected  by  the  change  would  be  the  small  dealers  and 
consumers,  and  it  appears  that  the  necessary  operation  of  such  a 
change  would  be  to  cut  off  these  classes  from  purchasing  in  small 
quantities  at  NashviUe  and  Ohio  River  points  and  compel  them  to 
deal  with  jobbers  in  their  immediate  vicinity,  who  would  purchase  in 
large  enough  quantities  to  secure  the  benefits  of  the  lower  rates  on 
the  long  carload  haul  from  the  Ohio  River  and  Nashville. 

The  entire  record  points  to  the  fact  that  a  differential  on  this  traf* 
fie  would  have  the  effect  of  enhancing  the  price  of  these  products  to 
the  consumer.  The  position  taken  by  the  railroads  is  that  they  have 
no  objection  to  the  establishment  of  a  differential  if  a  practical  way 
can  be  found  of  accomplishing  it,  and  provided  the  differential  is 
brought  about  by  an  advance  in  the  less-than-carload  rates.  It  fur- 
Uier  appears  that  heretofore  when  this  matter  was  agitated  certain  of 
the  defendants  considered  it  advisable  to  leave  it  to  the  Commission 
to  say  whether  or  not  there  should  be  a  differential,  always  upon  the 
assumption  that  this  would  be  effected  by  an  increase  of  the  less- 
than-carload  rates  rather  than  by  reductions  of  carload  rates.  Yet 
the  carriers  at  that  time  admitted  that  they  could  not  undertake  to 
advance  the  less-than-carload  rates  primarily  because  such  action 
would  create  the  anomaly  in  the  application  of  interstate  and  intra- 
state rates  to  which  we  have  already  alluded. 

The  record  shows  that  consumers  are  now  able  to  buy,  and  do 
buy,  as  cheaply  in  Nashville  and  at  the  river  crossings  as  can  the 
dealers  in  Atlanta;  that  the  establishment  of  this  differential  would 
concentrate  business  at  southeastern  points;  and  it  might  reason^ 
ably  be  concluded  from  this  that  through  the  changes  which  this 
differential  would  bring  about  there  would  frequently  be  interposed 
between  the  consumer  and  his  supply  the  profit  of  one  or  more  mid- 
dlemen, unless  the  retailer  or  consumer  continued  to  buy  at  the 
larger  markets,  in  which  case  he  would  frequently  be  compelled  to 
pay  the  higher  rate  to  be  applied  under  the  proposed  adjustment  on 
less-than-carload  shipments. 

From  the  facts  appearing,  it  is  clear  that  if  a  differential  on  this 
traffic  is  ordered,  an  effort  will  be  made  to  maintain  the  present 
rates  upon  carioad  shipments,  and  a  higher  rate  will  be  made  to 
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apply  on  less-than-carload  shipments.  In  the  event  such  a  read- 
justment should  be  upheld  the  cost  to  the  retailer  and  consumer 
would  necessarily  be  increased. 

The  any-quantity  rate  is  paid  indiscriminately  by  all  shippers  in 
this  section,  and  therefore  there  can  be  no  valid  claim  of  unjust  dis- 
crimination between  localities,  nor  do  we  understand  that  com- 
plainants make  any  such  allegation.  On  the  other  hand,  it  is  no- 
where stated  that  the  any-quantity  rate  is  per  se  unreasonable.  All 
that  complainants  are  contending  for  is  a  differential,  whether  the 
result  be  an  advance  or  a  reduction  of  the  present  rates.  Com- 
plainants assert  that  they  have  an  inherent  right  to  the  jobbing 
business  throughout  the  territory  adjacent,  or,  as  they  say,  ** natu- 
rally tributary,"  to  them.  As  one  A^itness  stated  it,  **the  territory 
contiguous  to  Augusta  belongs  to  Augusta,  and  Augusta  ought  to 
have  it,  and  I  don't  think  Savannah,  Macon,  Atlanta,  or  NashviUe 
has  any  right  to  it." 

A  railroad  can  not  be  compelled,  as  prayed  in  this  case,  or  even 
permitted  to  adopt  a  system  of  rate  making  which  enables  a  lai^ 
dealer  to  drive  a  smaller  dealer  out  of  the  market.  We  must  have 
some  other  motive  upon  which  to  act  in  a  matter  of  this  kind  than 
that  the  trade  of  a  particular  community  is  a  vested  right  belonging 
to  any  particular  class  in  that  community.  We  are  not  permitted 
so  to  narrow  our  view  of  all  the  interests  involved  as  to  look  only 
to  the  interests  of  a  particular  class  in  the  conmiunity,  and  this  for 
the  sole  purpose  of  vesting  in  that  class  what  they  claim  to  be  their 
inherent  rights,  more  especially  when  the  enjoyment  thereof  is  to  be 
at  the  expense  of  the  community  at  large. 

The  effect  of  an  order  prescribing  a  differential  on  less-than-carload 
quantities  would  be  to  place  a  tax  on  retailers  and  consumers  in 
order  that  jobbers  in  this  southeastern  territory  might  realize  a 
profit  in  competition  with  Nashville  jobbers.  If  it  were  merely  a 
question  of  adjusting  the  equities  between  the  jobbers  of  Nashville 
and  complainants,  this  matter  would  be  greatly  simplified,  but  our 
duty  requires  that  we  consider  every  interest  which  might  be  affected 
by  our  order,  and  where  it  seems  that  action  on  our  part  would 
have  a  tendency  to  adversely  affect  the  interests  of  the  section  as  a 
whole,  we  are  not  justified  in  granting  the  relief  prayed  for  by  a 
comparatively  small  class,  as  in  the  case  before  us. 

BEBILLINO  OB  BE8HIFPINO. 

Under  the  rebilling  or  reshipping  privilege  accorded  at  NashviUe 
on  shipments  of  grain,  grain  products,  and  hay  from  Ohio  and  Missis- 
sippi River  crossings  to  points  in  the  southeast  the  through  rates  from 
the  crossings  to  ultimate  destinations  are  applied.     Shipments  of 

grain  from  the  crossings  move  into  Nashville,  where  they  are  unloaded, 
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elevated,  or  sacked,  and  at  any  time  within  six  months  they  are  re- 
shipped  on  to  points  in  the  southeast.  The  net  freight  chai^ge  for 
the  entire  movement  is  based  on  the  through  rate  from  the  crossings 
to  final  destination.  A  shipment  moving  from  Evansville  to  Atlanta 
via  Nashville  pays  the  local  10-cent  rate  to  Nashville,  and  the  local 
rate  of  17  cents,  Nashville  to  Atlanta,  or  a  total  of  27  cents.  As  the 
through  rate  from  Evansville  to  Atlanta  is  24  cents,  the  3  cents 
representing  the  difference  between  such  through  rate  and  the  com- 
bination based  on  Nashville  is  paid  back  to  the  shipper  through  the 
claims  department  of  the  railroad  company.  When  the  shipper 
desires  to  reship  at  Nashville  he  takes  the  expense  bill,  covering  the 
inboimd  movement,  to  the  agent  of  the  carrier,  and  the  outbound 
shipments  are  charged  against  that  expense  bill;  he  thereupon  gets 
a  bill  of  lading  showing  the  origin  of  the  property  at  Evansville. 
This  is  the  practice  followed  by  the  Louisville  &  Nashville,  and  the 
Nashville,  Chattanooga  &  St.  Louis  employs  a  substantially  similar 
practice,  the  net  result  of  which  is  to  apply  the  through  rate  via 
Nashville  from  the  river  crossings  to  final  destination. 

It  is  claimed  by  defendants  that  reshipping  at  Nashville  was  inaugu- 
rated many  years  ago  for  the  purpose  of  protecting  the  revenues  of  the 
Louisville  &  Nashville  Railroad,  the  Nashville  &  Northwestern,  and 
the  Nashville,  Chattanooga  &  St.  Louis  Railway,  against  the  compe- 
tition of  boats  on  the  Cumberland  River;  that  the  location  of  Nash- 
ville on  the  Cumberland  River,  a  navigable  stream,  was  sufficient  to 
establish  not  only  a  basis  of  rates  from  the  Ohio  and  Mississippi  River 
crossings  to  Nashville  and  southeastern  territory,  but  also  to  establish 
the  custom  of  reshipping  at  Nashville;  that  the  original  route  to  the 
southeast  consisted  of  boats  on  the  Cumberland  River  to  NashviUe 
and  the  Nashville,  Chattanooga  &  St.  Louis  Railway  from  there  on. 
It  therefore  became  necessary,  in  order  to  protect  the  revenues  of  the 
rail  carriers,  to  either  establish  very  low  rates  from  Ohio  River  cross- 
ings to  Nashville  proper,  or  to  establish  reshipping  arrangements  at 
Nashville  to  southeastern  points.  By  taking  the  latter  course  there 
was  accomplished  the  double  purpose  of  securing  the  movement  of 
traffic  destined  to  the  southeast  in  competition  with  boats  on  the 
Cumberland  River,  and  of  protecting  the  revenues  of  the  rail  lines  on 
traffic  destined  to  Nashville  proper. 

The  record  shows  that  less  than  1,000,000  bushels  of  grain  were 
transported  from  Ohio  and  Mississippi  river  crossings  via  boat  to 
Nashville  at  rates  ranging  from  7  to  9  cents  per  hundred  pounds  during 
the  past  season,  but  it  was  asserted  that  if  a  rate  of  10  cents  per  hun- 
dred pounds  were  maintained  by  the  rail  carriers  from  the  CHiio  River 
to  Nashville  there  would  spring  up  sufficient  boat  tonnage  to  handle 
the  entire  grain  traffic  from  the  Ohio  River  into  Nashville,  destined  to 
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southeastern  territory.  Of  course  this  grain  handled  into  NashviUe 
by  boat  does  not  have  the  benefit  of  the  reshipping  privilege. 

The  complaint  is  that  this  practice  of  reshipping  constitutes  an 
illegal  preference  in  favor  of  dealers  in  hay,  grain,  and  grain  products 
at  Nashville,  and  against  such  dealers  in  the  southeast;  and  further* 
more  that  reshipping  is  a  device  by  which  less  than  the  lawful  rate  is 
paid. 

Atlanta  dealers  are  at  a  disadvantage  when  it  comes  to  engaging 
in  business  with  such  points  as  Griffin  and  Newnan,  Ga.  The 
through  rate  from  Louisville  to  Grifiiin  is  29  cents  per  100  pounds, 
while  the  rate  to  Atlanta  plus  the  rate  to  Griffin  is  32  cents  per  100 
pounds,  so  that  if  the  Atlanta  dealer  wishes  to  keep  the  grain  over 
in  Atlanta  for  the  piirpose  of  inspection,  weighing,  sacking,  etc.,  he 
is  at  a  disadvantage  of  3  cents  per  100  pounds.  Oriflfin  is  43  miles 
south  of  or  beyond  Atlanta.  The  defendants  claim  that  in  cases 
where  this  cheaper  rate  is  applicable  the  points  that  get  the  benefit 
^f  it  have  been  made  jimction  or  common  points  by  either  the  state 
railway  commission  or  the  Int'Crstate  Commerce  Commission.  It 
is  not  seriously  urged  by  complainants  that  this  adjustment  is  unduly 
preferential  to  these  junction  points  or  that  it  arose  out  of  any  other 
cause  than  advantages  of  location.  We  do  not  deem  it  necessary  to 
enter  upon  any  further  discussion  of  this  phase  of  the  case. 

Witnesses  for  complainants  refer  to  a  privilege  given  to  shippers  at 
Nashville  of  granting  them  ten  days'  free  storage,  and  it  was  asserted 
that  if  grain  was  moved  out  within  ten  days  no  charge  was  made  for 
storage.  The  defendants  deny  that  they  permit  any  such  arrange- 
ment with  shippers  at  Nashville,  and  assert  that  they  require  the  dis-- 
charge  of  cars  at  Nashville  just  the  same  as  they  do  at  Atlanta  and 
other  points. 

The  defendants  assert  that  Nashville  does  not  compete  with 
Atlanta  and  similar  points,  but  being  a  primary  grain  market,  com- 
petes with  similar  markets,  such  as  Cairo,  Evansville,  and  Louisville. 
There  is  much  difference  of  opinion  as  to  what  constitutes  a  primary 
grain  market. 

It  is  maintained  by  defendants  that  there  is  a  difference  between 
the  circumstances  and  conditions  surrounding  this  traffic  at  Nash- 
ville, and  at  Atlanta  and  other  southeastern  points;  that  since  the 
early  days  of  railroads  Nashville  has  been  the  gateway  through 
which  this  trafiic  has  moved  into  the  southeast,  and  her  location  on 
the  Cumberland  River  contributed  to  the  establishment  of  this  gate- 
way; moreover,  that  Nashville  is  located  adjacent  to  a  grain-growing 
section. 

It  was  also  contended  by  defendants  that  the  practice  of  reship- 
ping, as  carried  on  at  Nashville,  prevails  to  a  great  extent  throughout 
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the  coiintry  in  connection  with  the  transportation  of  grain  through 
so^alled  primary  grain  markets.  Defendants'  witnesses,  however, 
were  unable  to  give  a  single  instance  where  the  conditions  are  the 
same  as  at  Nashville  with  respect  to  the  practice  of  re^hipping  or 
rebilling.  It  is  true  the  cities  located  at  the  river  crossings  are 
able  to  avail  themselves  of  the  privilege  of  elevating  grain  and 
subsequently  reshipping  it  on  to  destination  points  in  the  south- 
east without  any  increase  in  the  transportation  charge  from  the 
point  of  origin  to  point  of  destination.  This  is  not  due,  however, 
to  any  privilege  of  reshipping  or  rebilling  granted  to  these  points, 
but  is  possible  by  reason  of  the  fact  that  rates  from  points  of  origin 
to  points  of  destination  are  made  up  of  a  combination  based  on  the 
river.  One  witness  did  state  with  regard  to  the  movement  of  grain 
into  the  southeast  from  a  certain  section  of  Illinois  that  the  carriers 
shrink  the  rate  south  of  Louisville  2  cents  in  order  to  equalize  the 
rates  upon  similar  movements  through  Cairo.  We  shall,  however, 
confine  ourselves  to  a  discussion  of  the  practices  and  privileges  at 
Nashville  and  complained  of  in  this  case. 

It  is  contended  by  defendants  that  rebilling  or  reshipping  is  on 
the  same  basis  as  milling  in  transit  and  similar  privileges.  There 
is  no  complaint  before  us  in  this  case  against  milling  in  transit,  but 
it  appears  from  the  record  that  the  privilege  of  milling  in  transit  is 
accorded  uniformly  throughout  the  southeastern  territory  and  is  in 
no  sense  applied  to  Nashville  or  any  other  particular  point  alone. 

We  are  not  convinced  that  the  circumstances  and  conditions  imder 
which  the  reshipping  privilege  is  accorded  at  Nashville  are  so  dissimi- 
lar from  those  obtaining  at  the  other  points  involved  in  this  traffic 
as  to  justify  giving  it  our  sanction  on  that  ground.  However,  there 
are  other  aspects  independent  of  this  which  lead  us  to  regard  this 
privilege  with  disfavor. 

Illustrating  the  second  feature  of  the  complaint  as  to  the  alleged 
illegality  of  this  privilege,  the  following  example  is  given:  A  Nashville 
dealer  buys  2  cars  of  grain,  1  at  Memphis  and  1  at  Louisville.  He 
pays,  up  to  Nashville  on  a  Memphis  car,  11  cents  |>er  100  pounds 
and  on  the  Louisville  car  10  cents.  Should  this  Memphis  car  bum, 
after  being  put  in  the  warehouse,  or  be  sold  at  Nashville,  he  would 
have  two  expense  bills  and  one  car  of  grain.  Should  he  sell  a  car  at 
Atlanta,  the  Nashville  merchant  would  naturally  use  the  Memphis 
bill  which  shows  a  payment  of  11  cents,  paying  the  balance  of  the 
through  rate  from  Memphis  to  Atlanta  of  9  cents.  He  has,  therefore, 
shipped  the  Louisville  car  to  Atlanta  for  a  total  of  19  cents,  when  the 
through  rate  from  Louisville  to  Atlanta  is  24  cents  and  the  combination 
of  locals  27  cents.  It  is  further  alleged  that  as  considerable  grain  is 
consumed  in  Nashville  there  is  always  a  surplus  of  expense  bills  which 
may  be  manipulated  in  order  to  secure  a  cheaper  rate  than  that  pro- 
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vided  in  the  tariffs.  In  answer  to  this  defendants  say  that  tho  opera- 
tion of  the  leshipping  privilege,  as  described  in  this  example,  is  limited 
by  the  fact  that  the  Memphis  car  of  grain  is  worth  more  to  the  dealer 
at  Nashville  than  the  Louisville  car,  by  reason  of  the  difference  in  the 
freight  rate,  and,  therefore,  Memphis  grain  is  not  sold  at  Nashville 
proper,  but  is  all  reshipped  to  the  southeast.  It  is  to  be  noted  that 
the  tariffs  of  the  carriers  contain  a  rule  which  prohibits  trading  in 
expense  bills,  and  it  is  hardly  probable  that  such  a  rule  woidd  appear 
if  the  manipulation  of  expense  bills  is  impossible,  as  contended  by 
defendants. 

While  this  manipulation  of  expense  bills  may  not  be  practiced  to 
the  extent  apprehended  by  complainants,  we  may  remark  that  pro- 
hibitions of  law  are  not  invariably  directed  against  illegal  acts  because 
they  may  be  numerous;  a  statute  may  be  considered  equally  necessary 
by  the  legislature  to  prevent  sporadic  or  isolated  acts  in  contravention 
of  public  policy.  A  practice  or  privilege  which  permits  the  move- 
ment of  a  single  shipment  at  less  than  the  rate  lawfully  applicable 
to  such  movement  is  one  which  the  Commission  has,  under  the  law, 
no  alternative  but  to  condemn. 

In  considering  a  practice  at  Kansas  City  similar  to  the  one  imder 
iMiaideTAtion(AlUgedn7UavrfulSat€9aTidPracticea,7l.C.C.'Rep.,240), 
it  was  found  that  the  practice  of  handling  grain  in  connection  with  this 
privilege  was  manifestly  open  to  many  abuses.  On  several  occasions 
the  Commission  has  considered  practices  of  a  more  or  less  simil  ar  nature 
and  has  uniformly  regarded  them  with  disfavor.  In  the  case  above 
referred  to  the  finding  was  based  upon  the  fact  that  the  movement 
upon  which  the  through  rate  was  applied  was  in  no  essential  sense  a 
through  movement,  and  we  find  the  same  to  be  true  with  respect  to 
rebilling  or  reshipping  at  Nashville.  The  grain  upon  its  arrival  at 
Nashville  loses  its  identity,  and  in  every  respect  may  be  r^arded  as  a 
local  shipment.  There  is  hardly  a  single  incident  of  a  through  ship- 
ment involved  in  the  transaction — the  bill  of  lading  is  local,  the  rate 
is  local,  and  there  is  nothing  upon  paper  connected  with  the  trans- 
action indicating  that  the  grain  is  to  be  carried  beyond  Nashville. 
If  it  is  the  intention  to  carry  it  beyond,  there  is  no  present  idea 
as  to  the  point  of  destination. 

We  are  of  the  opinion  that  the  reshipping  or  rebilling     '  ''  * 

the  appUcation  of  rates  thereunder  obtaining  at  Nashvill 
device  by  means  of  which  grain,  grain  products,  and  hay  i 
ported  at  less  than  the  tariff  rate  applicable  thereto ;  and 
it  gives  to  Nashville  undue  and  illegal  preference  and  oci 
subjects  other  points  in  the  southeast  to  unjust  and  < 
prejudice  and  disadvantage.  An  order  will  be  entered  i 
with  the  views  herein  ezpi 
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No.  1951. 

ALPHONS  CUSTODIS  CHIMNEY  CONSTRUCTION 

COMPANY 

V. 

VANDAUA  RAILROAD  COMPANY  ET  AL. 


Submitted  March  SO,  1909,    Decided  June  t8,  1909. 


Defendants*  rates  charged  for  the  transportation  of  three  carloads  of  stack 
chimney  briclE  from  Brazil,  Ind.,  to  Minnesota  Transfer,  Minn.,  found 
unreasonable  to  the  extent  that  they  exceeded  the  combination  of  local 
rates,  and  complainant  awarded  reparation  on  that  basis. 

R.  B,  Hepner  for  complainant. 
John  G.  Williams  for  Vandalia  Railroad  Company. 
George  W.  Seevers  for  Minneapolis  &  St.  Louis  Railroad  Cojnpany 
and  Iowa  Central  Railway  Company. 

Report  of  ths  Commission. 

Hablan,  Commissioner: 

The  complainant  company  assails  as  unreasonable  and  unjust  the 
charges  collected  by  the  defendants,  on  the  basis  of  19  cents  per  100 
pounds,  on  two  carloads  of  stack  chimney  brick  shipped  from  Brazil, 
in  the  state  of  Indiana,  to  Minnesota  Transfer,  and  charges  collected 
by  them,  at  the  rate  of  23^  cents  per  100  pounds,  on  one  other  carload 
of  the  same  commodity  moving  between  the  same  points.  The  ship- 
ments were  made  during  September  and  October,  1906,  and  the  claim 
for  reparation  was  first  filed  informally  with  the  Commission  on 
February  25,  1908. 

The  three  carloads  aggregated  203,300  pounds  in  weight  and  the 
charges  demanded  and  collected  by  the  defendants  amounted  to 
$427.04.  There  was  no  authority  in  the  tariffs  of  the  defendants  for 
assessing  the  19-cent  rate  on  any  of  these  shipments;  the  lawful  rate 
then  in  effect  was  the  joint  through  sixth  class  rate  of  23|  cents  per 
100  pounds.  The  charges  properly  assessable,  therefore,  were  $477.76, 
and  the  amount  actually  collected  left  an  undercharge  on  two  carloads 
of  $50.72. 
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Under  date  of  August  6,  1906,  the  defendant,  the  Vandalia  Rail- 
road Company,  which  was  the  initial  carrier  in  these  movements, 
admitted  to  the  complainant  that  the  rate  oh  stack  chimney  brick 
between  the  points  in  question  ought  to  be  13  cents  per  100  pounds, 
and  agreed  to  publish  such  a  commodity  rate  in  place  of  the  class 
rate  of  23 J  cents,  then  in  effect.  It  promised  this  readjustment 
because  the  local  rates  between  the  points  in  question,  based  on 
Arthur,  in  the  state  of  Illinois,  made  a  combination  rate  of  $2.60  a 
ton,  which  is  equivalent  to  a  rate  of  13  cents  per  100  pounds.  The 
defendants  made  good  the  promise  of  the  Vandalia  by  subsequently 
establishing  a  joint  through  rate  of  $2.60  a  ton.  The  necessary  sup- 
plement was  filed  on  December  10, 1906,  and,  because  of  the  existence 
of  a  lower  combination  of  local  rates,  was  permitted  to  be  made 
effective  on  one  day's  notice.  This,  however,  was  too  late  to  make  it 
applicable  on  these  movements,  and  the  churges  were  therefore  col- 
lected at  the  class  rate  of  23^  cents.  The  new  joint  through  rate 
remained  in  effect  until  June  3, 1908,  when  it  was  canceled  and  a  joint 
through  rate  of  $2.35  was  made  effective.    This  rate  is  still  in  force. 

As  the  joint  through  sixth  class  rate  of  23|  cents  in  effect  at  the  time 
the  shipments  were  made  was  in  excess  of  the  sum  of  the  locals  it  was 
subject  to  a  presumption  of  unreasonableness  which  was  not  overcome 
by  any  testimony  of  record.  None  of  the  defendants,  in  fact,  appeared 
at  the  hearing,  although  duly  notified.  Moreover,  on  the  informal 
presentation  of  the  petitioner's  claim  the  Vandalia  admitted  the 
unreasonableness  of  the  charges  collected  and  asked  for  authority  to 
make  a  refund  on  the  basis  of  13  cents,  the  sum  of  the  local  rates  then 
in  effect.  In  their  answers  to  the  formal  complaint  the  other  two 
defendants  take  substantially  that  view  of  the  class  rate  of  23^  cents 
as  applied  to  this  commodity  between  the  points  in  question;  and 
they  express  the  opinion  that  13  cents  would  have  been  a  reasonable 
rate.  We  therefore  find  that  the  23|-cent  rate  was  an  unreasonable 
rate  to  the  extent  that  it  exceeded  a  charge  of  13  cents  per  100 
pounds,  and  that  the  complainant  is  entitled  to  reparation  on  that 
basis  with  interest.  But  in  view  of  the  fact  that  the  joint  through 
rate  of  $2.60  per  ton  remained  in  effect  from  December  11,  1906, 
until  June  3,  1908,  and  that  since  that  time  there  has  been  in  effect  a 
joint  through  rate  of  $2.35  per  ton,  no  order  controlling  the  rate  for 
the  future  seems  to  be  required. 

An  order  will  be  entered  in  accordance  with  these  findings. 
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1052.  Campbell  Creek  Coal  Company  et  al.  v.  Kanawha  & 
Michigan  Railway  Company. — Car  distribution  at  mines  of  com- 
plainants. Samuel  0.  Baylesa  for  complainants.  James  H.  Hoyt 
and  Doyle  <&  Lewis  for  defendant.  June  22,  1909.  Dismissed  on 
motion  of  complainants. 

1124.  Montgomery  Freight  Bureau  v.  Louisville  &  Nash- 
ville Railroad  Company. — Rates  on  phosphate  rock  from  Mount 
Pleasant,  Tenn.,  to  Montgomery,  Ala.  H,  S.  KeaJhofer  for  com- 
plainant. Ed,  Baxter  for  defendant.  Jxme  8,  1909.  Dismissed  on 
motion  of  complainant. 

1140.  Berckman  Bros.  v.  Georgia  Railroad  Company  et  al. — 
Refrigeration  and  rates  on  peaches  from  Mayfield,  Ga.,  to  Boston, 
Mass.,  and  other  northern  points.  A.  H,  Cox  and  Dean  <k  Dean  for 
complainant.  E.  D,  Bobbins,  Ed.  Baxter,  John  G.  Wilson,  Norren 
D,  Chase,  B,  Walton  Moore,  George  Stuart  Patterson,  George  V,  Massey, 
and  Claudian  B.  Northrop  for  defendants.  June  28,  1909.  Dis- 
missed on  motion  of  complainant. 

1143.  Miller  &  Dean  v.  Western  &  Atlantic  Railroad  Com- 
pany ET  AL. — Refrigeration  and  rates  on  peaches  from  Halls  Station, 
Ga.,  to  points  north.  Dean  <k  Dean  for  complainant.  Edward 
D,  Bobbins,  George  Stuart  Patterson,  George  V,  Massey,  Ed,  Ba^er, 
John  G.  Wilson,  and  Claudian  B.  Northrop  for  defendants.  June  28, 
1909.     Dismisse<l  on  motion  of  complainant. 

1144.  G.  H.  Miller  &  Son  v.  Western  &  Atlantic  Railroad 
Company  et  al. — Refrigeration  and  rates  on  peaches  from  points  in 
Georgia  to  points  north.  Dean  db  Dean  for  complainant.  Edward 
D.  Bobbins,  George  Stuart  Patterson,  George  V,  Massey,  Ed.  Baxter, 
John  G.  Wilson,  and  Claudian  B.  Northrop  for  defendants.  June  28, 
1909.     Dismissed  on  motion  of  complainant. 

1145.  Miller  &  Wood  v.  Central  of  Georgia  Railway  Com- 
pany ET  AL. — Refrigeration  and  rates  on  peaches  from  Lindale,  Ga.,  to 
points  north.  Dean  dc  Dean  for  complainant.  Edward  D.  Bobbins, 
George  V.  Massey,  George  Stuart  Patterson,  Ed.  Baxter,  John  G.  Wilson. 
and  Claudian  B.  Northrop  for  defendants.  June  28, 1909.  Dismissed 
on  motion  of  complainant. 
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1146.  Miller  Orchard  Company  v.  Central  of  Georgia  Rail- 
way Company  et  al. — Refrigeration  and  rates  on  peaches  from 
Sprites,  Ga.y  to  points  north.  Dean  <b  Dean  for  complainant. 
Edward  D,  RohhinSy  George  Stuart  PaMersonf  George  V,  Mctssey, 
Ed.  Baxter,  Claudian  B,  Northrop,  and  John  G.  Wilson  for  defendants. 
June  28,  1909.     Dismissed  on  motion  of  complainant. 

1147.  W.  P.  Simpson  v.  Nashville,  Chattanooga  &  St.  Louis 
Railway  Company  et  al. — Refrigeration  and  rates  on  peaches  from 
Rome,  Ga.,  to  points  north.  Dean  dk  Dean  for  complainant.  Edvxurd 
D,  Bobbins,  George  Stuart  Patterson,  George  V.  Massey,  Ed.  Ba^xter, 
John  G.  Wilson,  and  Claudian  B.  Northrop  for  defendants.  June  28, 
1909.     Dismissed  on  motion  of  complainant. 

1148.  E.  J.  WiLLINGHAM  V.  CENTRAL  OF  GEORGIA  RAILWAY  COM- 
PANY ET  AL. — Refrigeration  and  rates  on  peaches  from  Marshallville, 
Ga.,  to  points  north.  Dean  dk  Dean  for  complainant.  Edward  D. 
Bobbins,  George  Stuart  Patterson,  George  V,  Massey,  Ed.  Baxter^ 
Claudian  B.  Northrop,  and  John  G.  Wilson  for  defendants.  Jime  28, 
1909.     Dismissed  on  motion  of  complainant. 

1149.  WnxiNGHAM  Fruit  Company  v.  Central  of  Georgia 
Railway  Company  et  al. — Refrigeration  and  rates  on  peaches  from 
Marshaliville,  Ga.,  to  points  north.  Dean  dk  Dean  for  complainant. 
Edward  D,  Bobbins,  George  Stuart  Patterson,  George  V.  Massey,  Ed, 
Baxter,  Claudian  B.  Northrop,  and  John  G.  Wilson  for  defendants. 
Jime  28,  1909.     Dismissed  on  motion  of  complainant. 

1 1 77.  Jewett  Bros.  &  Jewett  v.  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company  et  al. — Rates  to  Sioux  Falls  from  Lake  Michigan 
points  as  compared  with  rates  to  Sioux  City.  Bailey  dk  Voorhees 
and  A.  B.  Kittredge  for  complainant.  MUchrist  dk  Scott  for  inter- 
vener. Thomas  Wilson,  Blewett  Lee,  J.  M.  Dickinson,  E.  B.  Peirce, 
S.  A.  Lynde,  and  H.  E.  Pierpont  for  defendants.  April  13,  1909, 
Dismissed  on  motion  of  complainant. 

1233.  George  W.  Clarke  v.  Illinois  Central  Railroad  Com- 
pany.— Rates  on  potatoes  from  Sioux  Falls,  S.  Dak.,  to  Brookhaven, 
Miss.  George  W.  Clarke  for  self.  Ed,  Baxter  for  defendant.  Jime  14, 
1909.     Reparation  awarded. 

1479.  Paxton  &  Vierlino  Iron  Works  v.  Chicago,  Burlington 
&  QuiNCY  Railroad  Company  et  al. — Rates  on  structiu^l  iron 
from  Omaha,  Nebr.,  to  I^ead,  Deadwood,  and  Hot  Springs,  S.  Dak. 
LysU  /.  Abbott  and  B,  Vierling  for  complainant.  Bale  Holden, 
James  E,  Kelby,  S.  A.  Lynde,  IL  F.  Rose,  and  B.  T.  White  for  defend- 
ants.    June  11,  1909.     Dismissed  on  motion  of  complainant. 

1520.  Harvest  King  Distilling  Company  v,  Atchison,  Topeka 
&  Santa  Fe  Railway  Company  et  al. — Refusal  to  accept  liquors 
from  Kansas  City,  Mo.,  to  points  in  Oklahoma,  unless  charges  were 
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prepaid.  J.  M.  Schoenheit  for  complainant.  Robert  Durdap,  T.  J. 
Norton,  James  L.  Coleman,  E,  B.  Peirce,  S,  W,  Moore,  F,  H,  Wood, 
Martin  L,  Clardy,  and  Jam^s  C,  Jeffery  for  defendants.  June  7,  1909. 
Dismissed  for  want  of  prosecution 

1577.  The  Heisler  Company  v.  The  Toledo  &  Ohio  Central 
Railway  Company. — Rates  on  pumping  machinery  from  St.  Marys, 
Ohio,  to  Waukegan,  HI.  Anthony  CuUiton  for  complainant.  F.  C. 
Lew\8  for  defendant.  April  5,  1909.  Transferred  to  Special  Repara- 
tion Docket. 

1500.  Swift  Fertilizer  Works  r.  Atlantic  Coast  Line  Rail- 
road Company. — Demurrage  on  thirty-three  cars  of  fertilizer  ma- 
terial at  Wilmington,  X.  C,  from  Charleston,  S.  C.  Henry  Veeder 
and  Arthur  F.  Evans  for  complainant.  George  B,  EUiot  for  defend- 
ant.    June  7,  1009.     Dismissed  on  motion  of  complainant. 

1654.  Tyoarts  River  Coal  Company  v.  Baltimore  &  Ohio  Rail- 
road Company  et  al. — Rates  on  coal  from  Arden,  W.  Va.,  via  May- 
brook,  N.  Y.,  to  Lee,  Mass.  A,  Rankin  for  complainant.  John  J. 
Beanie,  Charles  Tleebner,  Jackson  E.  Reynolds,  E,  G.  Buckland,  J.  S. 
Hendricks,  and  William  Ainsworth  Parker  for  defendants.  March  2, 
1900.  Reparation  and  establishment  of  rates  on  coal  from  Arden, 
W.  Va.,  to  Lee,  Mass.,  not  to  exceed  those  in  effect  from  Arden  to 
all  other  points  on  the  Berkshire  Division  of  the  X.  Y.,  N.  H.  &  H. 
R.  R.  Co. 

1702.  Swift  &  Company  v.  Chicago  &  Alton  Railroad  Com- 
pany.— Charges  on  water  tank  and  food  in  carload  of  live  poultry 
from  Iligginsville,  Mo.,  to  Chicago,  111.  Albert  //.  and  Henry  Veeder, 
M,  Weigle,  and  A,  R,  Fay  for  complainant.  C,  A,  King,  Winston, 
Payne,  Strarvn  d:  Shaw,  and  Blackburn  Esterline  for  defendants. 
May  10,  1009.     Dismissed  on  motion  of  complainant. 

1700.  Roper  Lumber-Cedar  Company  r.  Chicago  &  North- 
western Railway  Company  et  al.— Rates  on  lumber  from  Michigan 
points  to  various  points  of  destination.  Hunter  <fc  WormeUe  and 
F,  J.  TrudeU  for  complainant.  S.  A.  Lynde  for  C.  &  N.  W.  Ry.  Co. 
Juno  14,  1009.     Dismissed  on  motion  of  complainant. 

1027.  M.  F.  Dicrs  r.  Pfttsburo,  Cincinnati,  Chicago  &  St. 
Locks  Railway  Company  et  al. — Rat^s  on  earthenware  closot  bowls 
from  Wheeling,  W.  Va.,  to  Douglas,  Ariz.  Cass  d:  Sames  for  com- 
plainant. Hawkins  d*  Franklin,  A.  P,  Burgwin,  C,  B,  Femald, 
Robert  Thinlap,  T,  J.  Norton,  and  James  L.  Coleman  for  defendants. 
June  8,  1909.     Dismissed  on  motion  of  complainant. 

1939.  Paola  Refining  Company  r.  St.  Ijons  &  San  Francisco 
Railroad  Company. — Rates  on  oil  from  Paola,  Kans.,  to  Springfield 
and  Joplin,  Mo.  J.  M.  Sxrift  for  complainant.  E.  B,  Peirce  for  de- 
fendant.    April  13,  1909.     Dismissed  on  motion  of  complainant. 
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1956.  Paola  Refining  Company  v,  St.  Louis  &  San  Francisco 
Railroad  Company  et  al. — Rates  on  oil  from  Paola,  Kans.,  to  Hart- 
ford, Ark.,  via  Tulsa,  Okla.  J.  M.  Swift  for  complainani.  Edgar  A, 
de  Mevles  and  E,  B,  Peirce  for  defendants-  April  13,  1909.  Dis- 
missed on  motion  of  complainant. 

2009.  Standard  Asphalt  &  Rubber  Company  v,  Missouri  Pa- 
cific Railway  Company  et  al. — Rates  on  asphalt  from  Independ- 
ence, Kans.,  to  Pine  Bluff,  Ark.,  reconsigned  to  Springfield,  Mo. 
J.  J/.  Smft  for  complainant.  Martin  L,  Clardy  and  James  C,  Jeffery 
for  defendants.    April  13, 1909.     Dismissed  on  motion  of  complainant. 

2021.  C.  W.  Cochran  Lumber  Company  v.  Mobile  &  Ohio  Raii^ 
ROAD  Company  et  al. — Rates  on  lumber  from  Bodga,  Miss.,  to  Cin- 
cinnati, Ohio.  R.  W.  Harris  for  complainant.  A.  P,  Burgtvin,  C.  B, 
Fernald,  and  Sidney  F.  Andrews  for  defendants.  June  8,  1909. 
Dismissed  on  motion  of  complainant. 

2058.  Schuster  Brewing  Company  v.  Chicago  &  Northwestern 
Railway  Company  et  al. — Return  rates  on  empty  beer  bottles  from 
Newcastle,  Ind.,  to  Rochester,  Minn.  G.  M,  Stephen  for  complain- 
ant. S.  A.  Lynde  and  C,  B,  Femald  for  defendants.  June  8,  1909. 
Dismissed  on  motion  of  complainant. 

2113.  Copper  Queen  Consolidated  Mining  Company  v.  Balti- 
more &  Ohio  Railroad  Company  et  al. — Rates  on  coke  from  West 
Virginia  points  to  EI  Paso,  Tex.,  via  Kankakee,  111.  George  Notman 
for  complainant.  Hawkins  cfe  Franlclin,  IT.  A.  Parker,  E,  B,  Peirce^ 
0.  E.  Butterfieldy  and  Clyde  Brown  for  defendants.  June  22,  1909. 
Dismissed  on  motion  of  complainant. 

2116.  Copper  Queen  Consolidated  Mining  Company  v.  Balti- 
more &  Ohio  Railroad  Company  et  al. — Rates  on  coke  from  West 
Virginia  and  Pennsylvania  points  to  Douglas,  Ariz.  George  Notman 
for  complainant.  Hawkins  cfc  Franklin^  W,  A,  Parker,  0.  E.  Butter^ 
field,  Clyde  Brown,  and  E.  B.  Peirce  for  defendants.  June  22,  1909. 
Dismissed  on  motion  of  complainant. 

2118.  Detroit  Copper  Mining  Company  of  Arizona  v.  Balti- 
more &  Ohio  Railroad  Company  et  al. — Rates  on  coke  from  West 
Virginia  points  to  Morenci,  Ariz.  George  Notman  for  complainant. 
A.  T,  Thompson,  Hawkins  d*  Franklin,  W,  A,  Parker,  0,  E.  Butter- 
field,  Clyde  Broum,  and  E,  B'  Peirce  for  defendants.  June  22,  1909. 
Dismissed  on  motion  of  complainant. 

2130.  Old  Dominion  Copper  Mining  &  Smelting  Company  r. 
Pennsylvanl/i  Company  et  al. — Rates  on  coke  from  Pennsylvania 
'M^ints  to  Globe,  Ariz.      Fm.   Crane  for  complainant.     BleweU  Lee, 

\  Baxter,  R.  Walton  Moore,  George  Stuart  Patterson,  F,  C  DiUardy 
F.  Dunne,  C.  W.  Durhrow,  TF.  F.  Herrin,  J.  P.  Blair,  and  BaJcer, 

tts,  Parker  cfc  Garwood  for  defendants.     June  22, 1909.     Dismissed 

L  motion  of  complainant. 
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2133.  Copper  Queen  Consolfdated  Mining  Company  v.  Pitts- 
burg &  Lake  Erie  Railroad  Company  et  al. — Rates  on  coke  from 
Newell  scales,  Pa.,  to  Douglas,  Ariz.  George  Notman  for  complainant. 
Ilawlcins  <b  Frankliny  Robert  Dunlapf  T,  J.  Norton,  H,  A,  Taylor ,  and 
//.  Murray  Andrews  for  defendants.  June  22,  1909.  Dismissed  on 
motion  of  complainant. 

2134.  Copper  Queen  Consolidated  Mining  Company  v.  Pitts- 
burg &  Lake  Erie  Railroad  Company  et  al. — Rates  on  coke  from 
Neweirs  Scales  and  Dickerson's  Scales,  Pa.,  to  Douglas,  Ariz.  George 
Notman  for  complainant.  Hawkins  cfc  Franklin^  Robert  Dunlap, 
T.  J,  Norton,  H.  A,  Taylor,  and  H.  Murray  Andrews  for  defendants. 
June  22,  1909.     Dismissed  on  motion  of  complainant. 

2135.  Copper  Queen  Consolidated  Mining  Company  v.  Pitts- 
burg &  Lake  Erie  Railroad  Company  et  al. — Rates  on  coke  from 
Ne well's  Scales,  Pa.,  and  Dickerson's  Scales,  Pa.,  to  Douglas,  Ariz. 
George  iVo^Tnan  for  complainant.  Hawkins  cfc  Franklin,  H,  A.  Taylor, 
H.  Murray  Andrews,  and  E,  B,  Peirce  for  defendants.  June  22,  1909. 
Dismissed  on  motion  of  complainant. 

2136.  Old  Dominion  Copper  Mining  &  Smelting  Cobcpany  v. 
Pittsburg  &  Lake  Erie  Railroad  Company  et  al. — Rates  on  coke 
from  Newell's  Scales,  Pa.,  to  Globe,  Ariz.  W,  A,  Crane  for  com- 
plainant. Ed.  Baxter,  R.  Walton  Moore,  F.  C,  DiUard,  P,  F,  Dunne, 
C.  W.  Durbrow,  TT.  F.  Herrin,  J.  P.  Blair,  and  Baker,  Botis,  Parker  db 
Garwood  for  defendants.  June  22,  1909.  Dismissed  on  motion  of 
complainant. 

2137.  Old  Dominion  Copper  Mining  &  Smelting  Company  v. 
Pittsburg  &  Lake  Erie  Railroad  Company  et  al. — Rates  on  coke 
from  Newell's  Scales,  Pa.,  to  Globe,  Ariz.  TF.  A.  Crane  for  com- 
plainant. Hawkins  cfc  Franklin,  F.  C.  DiHard,  P.  F,  Dunne,  C  W. 
Durbrow,  WiUiam  F.  Herrin,  H.  A.  Taylor,  H.  Murray  Andrews,  Eur 
gene  S,  Ives,  E.  B,  Peirce,  and  Baker,  Botts,  Parker  cfc  Garwood  for 
defendants.     June  22,  1909.     Dismissed  on  motion  of  complainant. 

2154.  White  Bros.  r.  Atchison,  Topeka  &  Santa  Fe  Railway 
Company  et  al. — Rates  on  hardwood  lumber  from  Gilmore,  Ark.,  to 
San  Francisco.  Lester  G.  Burnett  and  J,  0,  Bracken  for  complainant. 
Robert  Dunlap,  T  J.  Norton,  E,  B.  Peirce,  and  E,  W,  Camp  for  de- 
fendants.    June  14,  1909.     Dismissed  on  motion  of  complainant. 

2155.  White  Bros,  v,  Atchison,  Topeka  &  Santa  Fe  Railway 
Company  et  al. — Rates  on  hardwood  lumber  from  Jonesboro,  Ark., 
to  San  Francisco.  J.  O.  Bracken  and  Lester  G,  Burnett  for  complain- 
ant. E.  B.  Peirce,  Robert  Dunlap,  T  J.  Norton,  J,  L,  Coleman,  and 
E,  W.  Camp  for  defendants.  June  14,  1909.  Dismissed  on  motion  of 
complainant. 

2164.  White  Bros.  v.  Solh^ern  Pacific  Company  et  al. — Rates 
on  hardwood  lumber  from  Shults,  Ark.,  to  San  Francisco.     J.  O. 
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Bracken  and  Lester  G,  Burnett  for  complainant.  N.  H.  Loomis,  F.  C. 
DiUard,  Howard  Coles,  P.  F,  Dunne,  C,  W,  Durhrow,  William  F.  Herrin, 
Martin  L.  Clardy,  and  James  C,  Jeffery  for  defendants.  June  14, 
1909.     Dismissed  on  motion  of  complainant. 

2187.  Blub  Lick  Springs  Company  v,  Louisville  &  Nashyille 
Railroad  Company. — Rates  on  glass  bottles  from  Cincinnati,  Ohio, 
to  Carlisle,  Ky.  Karl  Van  SlycJc  for  complainant.  June  22,  1909. 
Dismissed  on  motion  of  complainant;  complaint  satisfied. 

2191.  Old  Dominion  Copper  Mining  &  Sbielting  Company  v. 
MoNONGAHELA  Railroad  Company  et  al. — Rates  on  coke  from 
points  in  Pennsylvania  to  Globe,  Ariz.  W,  A.  Crane  for  complainant. 
Blewett  Lee,  George  Stuart  Patterson,  F,  C,  DiHard,  P.  F,  Dunne,  C,  W. 
Durhraw,  William  F,  Herrin,  William  Ainsworth  Parker,  Ed.  Baxter,  R, 
Walton  Moore,  J,  P.  Blair,  and  Baker,  Botts,  Parker  &  Garwood  for 
defendants.     June  22,  1909.     Dismissed  on  motion  of  complainant. 

2195.  White  Bros.  v.  Southern  Pacific  Company  et  al. — Rates 
on  hardwood  lumber  from  Portland,  Ark.,  to  San  Francisco.  J.  O. 
Bracken  and  Lester  G,  Burnett  for  complainant.  E.  L,  Sargent,  F,  C, 
DiUard,  P.  F,  Dunne,  C,  W.  Durbrow,  William  F.  Herrin,  Martin  Z. 
Clardy,  and  James  C.  Jeffery  for  defendants.  June  14,«1909.  Dis- 
missed on  motion  of  complainant. 

2196.  American-La  France  Fire  Engine  Company  v.  Chicago  & 
Northwestern  Railway  Company  et  al. — Rates  on  steam  fire  en- 
gines from  St.  Paul,  Minn.,  to  Elmira,  N.  Y.  John  B.  Rose  for  com- 
plainant. 5.  A,  Lynde,  E,  C,  Clefton,  0,  E,  Butterfield,  and  Clyde 
Brown  for  defendants.  May  26,  1909.  Dismissed  on  motion  of  com- 
plainant. 

2199.  John  W.  Alden  v.  Adams  Express  Company  et  al. — EIx- 
press  rates  on  cake  from  points  in  Massachusetts  to  various  New 
England  points.  Edward  S.  and  I^opold  M,  Goulston  for  complain- 
ant, r.  B,  Harrison,  jr,,  for  defendants.  April  12,  1909.  Discon- 
tinued on  motion  of  complainant. 

2213.  Acme  Cement  Plaster  Company  v.  Alabama  &  Vicks- 
BVTRQ  Railway  Company  et  al. — Rule  as  to  marking  shipments 
of  empty  bags.  John  B,  Daish  for  complainant.  S.  H.  Wesiy 
Roy  F,  Britton,  Edward  L.  Upton,  W.  W.  Walker,  E.  L.  Sargent^ 
F.  C.  DiUard,  J,  P,  Blair,  Alex  St.  Clair-Ahrams,  James  Hagerman^ 
Joseph  M,  Bryson,  J.  R.  Rowland,  Chester  M,  Dawes,  P.  L.  WUliama^ 
George  TV.  Seevers,  Charles  H.  Sommer,  F.  R.  BoUes,  F,  O.  Becker, 
WiUiam  EUis,  Charles  W.  Bunn,  A.  W.  Houston,  E.  E.  WhiUed, 
Robert  //.  Widdecombe,  TT.  R,  Powe,  Hawes  dk  PoUte,  Robert  Dunlap, 
T.  J.  Xorton,  Ed  Baxter,  C,  N,  Burch,  Sidney  F,  Andrews,  A.  G.  Briggs. 
George  W,  Markham,  R,  A,  Brown,  J.  G,  Trimble,  JV.  2/.  Loomis ^ 
Winston,  Payne,  Strawn  cfe  Shaw,    W.  E.  Coman,    W,    W,   Cotton, 
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WiUiam  R.  Begg,  Winter  Wimherly,  S.  A.  Lyrvde,  S.  W.  Moore, 
Fred  11,  Wood,  Thomas  J,  Freeman,  Rosser  cf'  Brandon,  E,  S,  Ives, 
Martin  L,  Clardy,  James  C,  Jeffery,  E.  B.  Peirce,  Henry  Rogers^  and 
//.  IJ.  Raymond  for  defendants.  April  22,  1909.  Dismissed  on 
motion  of  complainant. 

2226.  Allen  &  IIiggins  Lumber  Company  r.  Southern  Pacific 
Company  et  al. — Rate^  on  lumber  from  Helena,  Ark.,  to  San 
Francisco.     Lester  (7.  Burnett  and  J.  0.  Bracken  for  complainant. 

E,  N,  Clark,  E.  L.  Sargent,  WiUiam  F.  Ilerrin,  F.  T.  DiUard, 
P.  F,  Dunne,  C,  W,  Durhrow,  Martin  L.  (lardy,  and  James  C,  Jeffery 
for  defendants.     June  14, 1909.     Dismissed  on  motion  of  complainant. 

2227.  Allen  &  Higgins  Lumber  Company  v.  Southern  Pacific 
Company  et  al. — Rates  on  lumber  from  New  Orleans  to  San  Fran- 
cisco. Lester  G.  Burnett  and  J.  0,  Bracken  for  complainant.  F.  C, 
DiUard,  J.  P.  Blair,  P,  F.  Dunne,  a  TF.  Durhrow,  and  WiUiam  F. 
Ilerrin  for  defendants.  June  14,  1909.  Dismissed  on  motion  of 
complainant. 

2228.  Allen  &  IIiggins  Lumber  Company  v.  Southern  Pacific 
Company  et  al. — Rates  on  oak  lumber  from  Helena,  Ark.,  to  San 
Francisco.  Lester  G,  Burnett  and  J.  0.  Bracken  for  complainant. 
(liarles  N.  BurcTi,  C.  L.  Sivley,  F,  C,  DiUard,  P.  F.  Dunne,  C,  F.  Dur- 
hrow,  WiUiam  F.  Ilerrin,  and  J.  P.  Blair  for  defendants.  June  14, 
1909.     Dismissed  on  motion  of  complainant. 

2232.  Allen  &  IIiggins  Lumber  Company  v.  Southern  Pacific 
Company  et  al. — Rates  on  oak  lumber  from  English,  Ark.,  to  San 
Francisco.     Lester  G.  Burnett  and  J,  0,  Bracken  for  complainant. 

F.  Z.  Sargent,  F.  C.  DiUard,  P.  F.  Dunne,  C,  W,  Durhrow,  WiUiam  F. 
Ilerrin,  S.  II,  West,  and  Roy  F.  Britton  for  defendants.  June  14, 
1909.     Dismissed  on  motion  of  complainant. 

2255.  WuFTE  Bros.  v.  Southern  Pacific  Company  et  al. — 
Rates  on  oak  lumber  from  Wilson*s  Mill  Spur,  La.,  to  San  Francisco. 
Lester  G,  Burnett  and  J.  0,  Bracken  for  complainant.  F.  L,  Sargent, 
F.  r.  DiUard,  P.  F.  Dunne,  C.  W,  Durhrow,  WiUiam  F  Ilerrin, 
and  BaJcer,  Botts,  Parker  d*  Garwood  for  defendants.  June  14,  1909. 
Dismissed  on  motion  of  complainant. 

2256.  White  Bros.  r.  Southern  Pacific  Company  et  al. — 
Rates  on  hard  wood  luml)er  from  Memphis,  Tenn.,  to  San  Francisco. 
J,  O.  Bracken  and  Lester  G,  Burnett  for  complainant.  F.  C,  DiUard, 
J,  P.  Blair,  P,  F.  Dunne,  C,  W,  Durhrow,  WiUiam  F.  Ilerrin,  Baker, 
Botts,  Parker  cfc  Garwood,  Ed  Baxter,  R.  WaUon  Moore,  Charles  N, 
Burch,  and  C  L.  Sivley  for  defendants.  June  14,  1909.  Dismissed 
on  motion  of  complainant. 

2265.  Allen  &  Hiooins  Lumber  Company  v,  Atchison,  Topeka 
&    Santa  Fe  Railway  Company  et  al. — Rates    on    oak    lumber 
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from  Shults,  Ark.,  to  San  Francisco.  Lester  G,  Burnett  and  J.  0. 
Bracken  for  complainant.  Howard  ColeSj  Robert  Dunlap,  T,  J.  Nor- 
ton, Martin  L.  Clardy,  James  C,  Jeffery,  E.  W.  Camp,  F.  C.  DiUard, 
and  C.  W.  Durhrow  for  defendants.  June  14,  1909.  Dismissed  on 
motion  of  complainant. 

2266.  Allen  &  Higgins  Lumbeb  Company  v.  Atchison,  Topeka 
&  Santa  Fe  Railway  Company  et  al. — Rates  on  oak  lumber 
from  Memphis,  Tenn.,  to  San  Francisco.  Lester  G.  Burnett  and 
J.  0.  Bracken  for  complainant.  Robert  Dunlap,  T.  J.  Norton,  Mar- 
tin L.  Clardy,  James  C.  Jeffery,  E.  W.  Camp,  F,  C  DiUard,  and 
C,  W,  Durbrow  for  defendants.  June  14,  1909.  Dismissed  on 
motion  of  complainant. 

2289.  C.  C.  FoLLMER  &  Company  v.  Great  Northern  Railway 
Company  et  al. — Misrouting  carload  of  shingles  from  Superior, 
Wis.,  to  Oblong,  HI.  C.  C,  FoUmer  for  complainant.  Blewett  Lee 
and  William  R.  Begg  for  defendants.  June  24,  1909.  Reparation 
awarded  under  rule  70,  Tariff  Circular  15-A. 

2311.  White  Bros,  v.  Southern  Pacific  Company  et  al. — 
Rates  on  oak  lumber  from  Memphis,  Tenn.,  to  San  Francisco. 
J.  0.  Bracken  and  Lester  G,  Burnett  for  complainant.  F.  C  DiUard, 
«/.  P.  Blair,  Baker,  Botts,  Parker  &  Garwood,  Charles  N.  Burch, 
C.  L.  Sivley,  E.  L,  Sargent,  P,  F,  Dunne,  C,  TF.  Durbrow,  WiUiam  F. 
Herrin,  Martin  L,  Clardy,  and  James  C  Jeffery  for  defendants.  June 
14,  1909.     Dismissed  on  motion  of  complainant. 

2330.  A.  L.  Thomas  v.  Chicago  &  Northwestern  Railway 
Company  et  al. — Rates  on  potatoes  from  Pensaukee,  Oconto 
County,  Wis.,  to  Coalwood,  Mich.  Sheridan  cfc  Evans  for  com- 
plainant. 5.  A,  Lynde  and  WiUiam  P.  Bdden  for  defendants.  June 
22,  1909.     Dismissed  on  motion  of  complainant. 

2333.  Whfte  Bros,  v,  Atchison,  Topeka  &  Santa  Fe  Rail- 
way Company  et  al. — Rates  on  oak  lumber  from  Lyon,  Miss.,  to 
Oakland,  Cal.  J.  0,  Bracken  and  Lester  G,  Burnett  for  complainant. 
Charles  N.  Burch,  C,  L,  Sivley,  Ed  Baxter,  R.  Walton  Moore,  Robert 
Dunlap,  T.  J.  Norton,  E.  B.  Peirce,  and  E,  W,  Camp  for  defendants. 
June  14,  1909.     Dismissed  on  motion  of  complainant. 

2340.  White  Bros,  v.  Southern  Pacific  Company  et  al. — Ilates 
on  hardwood  lumber  from  New  Albany,  Miss.,  to  San  Francisco. 
J,  0,  Bracken  and  Lester  G.  Burnett  for  complainant.  Ilawkins  dk 
Franklin,  Baker,  Botts,  Parker  <k  Garwood,  F.  C.  DiUard,  E.  B. 
Peirce,  P,  F.  Dunne,  C.  W,  Durbrow,  Wm.  F,  Herrin,  and  E.  W.  Camp 
for  defendants.    June  14, 1909.     Dismissed  on  motion  of  complainant. 

2346.  Whtte  Bros.  v.  Atchison,  Topeka  &  Santa  Fe  Railway 
Company  et  al. — Rates  on  oak  lumber  from  Memphis,  Tenn.,  to  San 
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Francisco.  J,  O.  Bracken  and  Lester  G,  Burnett  for  complainant. 
Martin  L.  Clardy,  James  G.  Jeffery,  Robert  DurUapy  T.  J,  Norton^ 
James  L,  Coleman,  E.  W.  Camp,  and  C.  W.  Durhrow  for  defendants. 
June  14;  1909.     Dismissed  on  motion  of  complainant. 

2365.  White  Bros.  v.  Southern  Pacific  CJompany  et  al. — 
Rates  on  hardwood  lumber  from  Ilopkinsville,  Ky.,  to  San  Francisco. 
J,  0.  Bracken  and  Lester  G.  Burnett  for  complainant.  F.  C,  DiUard, 
J.  P.  Blair,  Baker,  Botts,  Parker  <t  Garwood,  P.  F.  Dunne,  C.  W. 
Durhrow,  William  F.  Herrin,  and  Ed.  Baxter  for  defendants.  June 
14,  1909.     Dismissed  on  motion  of  complainant. 

2381.  Cananea  Consoudated  Copper  Company  v.  Pennsylva- 
nia Railroad  Company  et  al. — Rates  on  coke  from  Latrobe,  Pa., 
to  Cananea,  Sonora,  Mexico,  via  Chicago,  HI.  T.  Evans  for  com- 
plainant. George  Stuart  Patterson,  E.  L,  Sargent,  Martin  L.  Clardy, 
James  (7.  Jeffery,  and  Hawkins  ik  Franklin  for  defendants.  June  24, 
1909.     Dismissed  on  motion  of  complainant. 

2382.  Cananea  Consolidated  Copper  Company  v.  Pennsylva- 
nia Railroad  Company  et  al. — Rates  on  coke  from  West  Browns- 
ville Junction  Scales,  Pa.,  to  Cananea,  Sonora,  Mexico,  via  Kankakee, 
HI.  r,  Evans  for  complainant.  George  Stuart  Patterson,  Hawkins 
<k  Franklin,  and  E,  B,  Peirce  for  defendants.  June  24,  1909.  Dis- 
missed on  motion  of  complainant. 

2392.  Cananea  Consolidated  Copper  Company  v.  Baltimore  & 
Ohio  Railroad  Company  et  al. — Rates  on  coke  from  Chiefton  and 
Riverdale,  W.  Va.,  to  Cananea,  Sonora,  Mexico.  T.  Evans  for  com- 
plainant. William  Ainsuxnih  Parker,  E.  L.  Sargent,  Martin  L,  Olardy, 
James  C.  Jeffery,  and  Hawkins  cfe  Franklin  for  defendants.  June  24, 
1909.     Dismissed  on  motion  of  complainant. 

2458.  Cananea  Consolidated  Copper  Company  r.  Pennsylva- 
nia Railroad  Company  et  al. — Rates  on  coke  from  Latrobe  and 
West  Brownsville  Junction  Scales,  Pa.,  to  Cananea,  Sonora,  Mexico. 
T.  Evans  for  complainant.  George  Stuart  Patterson,  E.  L.  Sargent, 
Hawkins  <&  Franklin,  Martin  L,  Clardy,  and  James  G.  Jeffery  for 
defendants.     June  24,  1909.     Dismissed  on  motion  of  complainant. 

2508.  Cananea  Consolidated  Copper  Company  v.  Pennsylva- 
nia Railroad  Company  et  al. — Rates  on  coke  from  West  Browns- 
ville Junction  Scales,  Pa.,  to  Cananea,  Sonora,  Mexico.  T.  Evans 
for  complainant.  George  Stuart  Patterson,  Hawkins  <t  Franklin, 
E.  B.  Peirce,  A,  G,  Briggs,  and  George  W.  Markham  for  defendants. 
June  24,  1909.    Dismissed  on  motion  of  complainant. 

2620.  Cananea  Consolidated  Copper  Company  r.  Chicago  & 
Erie  Railroad  Company  et  al. — Rates  on  coke  from  Xewell's  Scales, 
Pa.,    to   Cananea,    Sonora,    Mexico.     T.    Evans   for   complainant. 
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Hawkins  dk  Franklin,  E.  B.  Peirce,  H.  A.  Taylor f  and  H.  Murray 
Andrews  for  defendants.  June  24,  1909.  Dismissed  on  motion  of 
complainant. 

2521.  Cananea  Consolidated  Coppeb  Company  v.  Baltimore  & 
Ohio  Railroad  Company  et  al. — Rates  on  coke  from  Murray,  W. 
Va.,  to  Cananea,  Sonora,  Mexico.  T.  Evans  for  complainant.  E.  L, 
Sargent,  Hawkins  dh  Franklin,  Martin  L.  Clardy,  James  0.  Jeffery^ 
and  ^^imn  Ainsrvorth  Parker  for  defendants.  June  24,  1909.  Dis- 
missed on  motion  of  complainant. 

2549.  Cananea  Consolidated  Copper  Company  v.  Pennsylva- 
nia Railroad  Company  et  al. — Rates  on  coke  from  Latrobe  and 
Bradenville,  Pa.,  to  Cananea,  Sonora,  Mexico.  T.  Evans  for  com- 
plainant. George  Stuart  Patterson,  Hawkins  dk  Franklin,  and  E,  J?. 
Peirce  for  defendants.  June  24,  1909.  Dismissed  on  motion  of  com- 
plainant. 

2550.  Cananea  Consolidated  Copper  Company  v.  Baltimore  & 
Ohio  Railroad  Company  et  al. — Rates  on  coke  from  West  Virginia 
points  to  Cananea,  Sonora,  Mexico.  T.  Evans  for  complainant. 
Hawkins  <&  Franklin,  E.  B.  Peirce,  and  William  Ainsworth  Parker 
for  defendants.  June  24,  1909.  Dismissed  on  motion  of  com- 
plainant. 

2551.  Cananea  Consolidated  Copper  Company  v.  Baltimore  & 
Ohio  Railroad  Company  et  al. — Rates  on  coke  from  West  Virginia 
and  Pennsylvania  points  to  Cananea,  Sonora,  Mexico.  21  Evans  for 
complainant.  Hawkins  dk  Franklin,  Martin  L.  Clardy,  James  C. 
Jeffery,  E,  L.  Sargent,  and  WiUiam  Ainsvxyrth  Parker  for  defendants. 
June  24,  1909.     Dismissed  on  motion  of  complainant. 

2552.  Cananea  Consolidated  Copper  Company  v,  Mononqahela 
Railroad  Company  et  al. — Rates  on  coke  from  East  MiUsboro,  Pa., 
to  Cananea,  Sonora,  Mexico.  T.  Evans  for  complainant.  George 
Stuart  Patterson,  Hawkins  dk  Franklin,  and  E.  B,  Peirce  for  drfend- 
ants.     June  24,  1909.     Dismissed  on  motion  of  complainant. 

2600.  Cananea  Consolidated  Copper  Company  v.  Baltimore  & 

Ohio  Railroad  Company  et  al. — Rates  on  coke  from  West  Virginia 

and  Pennsylvania  points  to  Cananea,  Sonora,  Mexico.     71  Evans  for 

complainant.     Hawkins  dk  Franklin,  Martin  L.  Clardy,  and  James 

C,  Jeffery  for  defendants.     June  24,  1909.     Dismissed  on  motion  of 

complainant. 
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1745.  Barton,  Reisinoeb,  Davis  Company  v.  St.  Louis,  Iron 
Mountain  &  Southern  Railway  Company.  April  15,  1909. 
Reparation  of  $351.82,  with  interest,  on  shipments  of  cotton  from 
Vincent,  Ark.,  to  Memphis,  Tenn.,  on  account  of  excessive  rate. 

1732.  Penrod  Walnut  &  Veneer  Company  v.  Chicago,  Bur- 

LINOTON    &    QUINCY    RaILROAD    COMPANY    ET    AL.      JunC    8,     1909. 

Reparation  of  $11.26,  with  interest,  by  Atchison,  Topeka  &  Santa  Fe 
Railway  Company;  reparation  of  $219.73,  with  interest,  by  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company;  reparation  of  $58.41,  with 
interest,  by  Chicago  &  Alton  Railroad  Company.  June  21,  1909. 
Reparation  of  $138.89,  with  interest,  by  Chicago,  Burlington  & 
Quincy  Railroad  Company,  on  shipments  of  veneer  from  Kansas 
City,  Mo.,  to  Chicago  and  various  other  Chicago  rate  points  on 
account  of  excessive  rates. 

1324.  Payne-Gardner  Company  v.  Louisville  &  Nashville 
Railroad  Company.  June  30,  1909.  Reparation  of  $66.19  on 
shipments  of  sugar  from  New  Orleans,  La.,  to  Qallatin,  Tenn.,  on 
account  of  excessive  rate. 
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647.  Hanging  Rock  Iron  Company  v.  Norfolk  4r  Western  Railway  Companu.  Feb- 
ruarv  3,  1909.  Refund  of  $26.60  on  shipment  of  pig  iron  from  Hanging  Rock,  Ohio, 
to  Maysville,  Ey.,  on  account  of  excessive  rate. 

658.  G.  W.  Gates  Lumber  Company  v.  Oregon  Railroad  4r  Navigation  Comvany. 
February  26,  1909.  Refund  of  $55.40  on  carload  of  lumber  from  Middletown,  6reg., 
to  Garfield,  Utah,  on  account  of  misrouting. 

756.  McLane^  Swift  4r  Company  v.  Wisconsin  Central  Railway.  March  5,  1909. 
Refund  of  $13.29  on  carload  of  wheat  from  Sweetwater,  Idaho,  to  Battle  Creek,  Mich., 
on  account  of  misrouting. 

809.  Guenther  Milling  Company  v.  Galveston,  Harrisburg  4r  San  Antonio  Railway 
Company.  January  29,  1909.  Refund  of  $413.25  on  back-haul  shipment  of  fiour, 
meal,  bran,  etc.,  milled  at  San  Antonio,  Tex.,  from  wheat  originating  at  points  in 
Oklahoma  and  forwarded  to  Houston,  Tex.,  on  account  of  excessive  rate. 

1088.  P.  M.  Maughan  v.  Southern  Pacific  Company.  October  10,  1908.  Refund 
of  $99.10  on  2  shipments  of  hogs  from  Franklin,  laaho,  and  Cache  Junction,  Utah,  to 
Wellsville,  Utah,  on  account  of  excessive  rate. 

1094.  Baker  dc  TTolekamp  v.  Fort  Smith  4r  Western  Railroad  Company  et  al.  Feb- 
ruarv  26,  1909.  Refund  of  $100.68  on  shipment  of  cattle  from  Clearview,  Okla.,  to 
St.  Louis,  Mo.,  on  account  of  excessive  rate. 

1123.  Chicago,  St.  Paul,  Minneapolis  4r  Omaha  Railway  Company  v.  St.  Louis  4r 
San  FrttTiei^co  Railroad  Company,  January  7,  1909.  Refund  of  $73.27  on  2  shipments 
of  apples  from  Galena,  Mo.,  to  Sioux  Falls,  S.  Dak.,  on  account  of  misrouting. 

1124.  Floriston  Pulp  de  Paper  Company  v.  Southern  Pacific  Company.  November 
27,  1908.  Refund  of  $1,129.53  on  shipment  of  paper  from  Floriston,  Cal.,  to  Seattle, 
Wash.,  on  account  of  excessive  rate. 

1127.  Floriston  Pulp  A  Paper  Company  v.  Southern  Pacific  Company.  '  December  9, 
1908.  Refund  of  $922.96  on  shipment  of  wrapping  pai>er  from  Floriston,  Cal.,  to 
Portland,  Oreg.,  on  account  of  excessive  rate. 

1165.  Mazapil  Copper  Company,  Limited,  v.  Texas  4r  New  Orleans  Rai^oad  Com- 
pan^.  March  30,  1909.  Refund  of  $26.66  on  carload  of  coke  from  Bessemer,  Ala.,  to 
Saltillo,  Mex.,  on  account  of  misrouting. 

1253.  Buchanan- Foster  Company  v.  Pennsylvania  Railroad  Company  et  al.  January 
6,  1909.  Refund  of  $429.68  on  14  carloads  of  tar  oil  from  Donaghmore,  Pa.,  to  Norfolk, 
Va.,  on  account  of  excessive  rale. 

1258.  New  Richmond  Roller  Mills  Company  v.  Wisconsin  Central  Railway.  Febru- 
ary 3,  1909.  Refund  of  $682.43  on  shipment  of  grain  from  Minneapolis,  Minn.,  to 
New  Richmond,  Wis.,  on  account  of  milling-in-transit  rate  having  been  applied 
instead  of  local  rate. 

1322.  American  Cotton  Oil  Companu  v.  Missouri,  Kansas  4r  Texas  Railway  Com' 
pany.  February  27,  1909.  Refund  of  $122.18  on  carload  of  cotton-eeed  oil  from  Fort 
Smithy  Ark.,  to  Cincinnati,  Ohio,  on  account  of  misrouting. 

1344.  American  Sheet  dc  Tin  Plate  Company  v.  Pennsylvania  Railroad  Company. 
February  6,  1909.  Refund  of  $1 .01  on  shipment  of  planished  iron  from  McKeesport, 
Pa.,  to  Quincy,  111.,  on  account  of  excessive  rate. 

1398.  King  Refining  Company  v.  Southern  Pacific  Company.  November  13,  1908. 
Refund  of  tXA  .37  on  snipment  of  oil  from  Stock  Yaxds,  Cal.,  to  Reno,  Nev.,  on  account 
of  excessive  rate. 
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1405.  S.  E.  Can  v.  Oregon  Railroad  dc  Navipation  Company.  February  24,  1909. 
Refund  of  $25.07  on  5  ehipments  of  various  articles  farom  Weston,  Oreg.,  to  Spokane, 
Wash.,  on  account  of  excessive  rate. 

1471.  Tubbs  Fuel  <k  Feed  Company  v.  Sovuhem  Pacific  Company.  March  27.  1909. 
Refund  of  $198.43  on  21  carloads  of  coal  from  Gallup,  N.  Mex.,  to  Winthrop,  Colo.,  <mi 
account  of  excessive  rate. 

1550.  Eastern  4r  Western  Lumber  Company  v.  Southern  Paci/ic  Company.  Novem- 
ber 28,  1908.  Refund  of  $24.20  on  carload  of  luml>er  from  Portland,  Oreg.,  to  Gold- 
field,  Nev.,  on  account  of  excessive  rate. 

1588.  Western  Maryhnd  Railroad  Company  v.  Chesapeake  A  Ohio  Railway  Company. 
February  24,  1909.  Refund  of  $2.95  on  shipment  of  tobacco  from  Louisvme,  Ky.,  to 
Port  Covington,  Md.,  on  account  of  misrouting. 

1605.  Albion  Milling  Company  v.  Chicago  de  Northwestern  RaUwcof  Company. 
November  20,  1908.  Refund  of  $39.95  on  1  carload  of  flour  and  com  mm  AloioD, 
Nebr.,  to  Oelrichs,  S.  Dak.,  on  account  of  excessive  rate. 

1622.  International  Salt  Company  of  lUinois  v.  Illinois  Central  RaUroad  Compamy, 
March  30,  1909.  Refund  of  $10.20  on  2  carloads  of  salt  from  New  Iberia,  La.,  to  Su 
Louis,  Mo.,  on  account  of  nonabsorption  of  switching  charges. 

1635.  C.  H.  Worcester  Company  v.  Chicago,  BurKngton  de  Quiney  Railroad  Company. 
March  23, 1909.  Refund  of  $48  on  2  carloads  of  poles  from  Pines,  Wis:,  to  Columbus, 
Nebr.,  on  account  of  misrouting. 

1639.  Madison  Oil  Company  v.  Central  of  Georgia  RaHwau  Comparvy  et  al.  February 
15, 1909.  Refund  of  $53.69  on  7  carloads  of  cotton  linters  from  Madison,  Ga.,  to  PhiU- 
delphia.  Pa.,  on  account  of  excessive  rate. 

1649.  Blackshear  Manufacturing  Company  v.  Atlantic  Coast  Line  Railroad  Company 
et  al.  March  19,  1909.  Refund  of  $241.91  on  25  carloads  of  phosphate  rock  from 
Nichols,  Fla.,  to  Blackshear,  Ga.,  on  account  of  excessive  rate. 

1651.  W.  Z.  Smith  dc  Son  v.  St.  Louis  dc  San  Francisco  Railroad  Company.  Novem- 
ber 12,  1908.  Refund  of  $10.08  on  shipment  of  broom  com  from  Lawton,  Okla.,  to 
Areola,  lU.,  on  account  of  excessive  rate. 

1653.  Draper  Company  v.  Atlantic  Coast  Line  Railroad  Company  et  al.  January  11, 
1909.  Refund  of  $38  on  1  carload  of  machinery  from  Hopedale,  Mass.,  to  Iva,  S.  C, 
cm  account  of  excessive  rate. 

1781.  Ottumxva  Bridge  Company  v.  Chicago ,  Milwaukee  dc  St.  Paul  Railway  Cofm- 
pany.  March  30, 1909.  Refund  of  $169.03  on  shipment  of  bridge  iron  from  Ottumwa^ 
Iowa,  to  Mobile,  Ala.,  on  account  of  misrouting. 

1835.  Clark  Grain  dc  Fttel  Company  v.  Chicago,  St.  Paul,  Minneapolis  and  Ofnaka 
Railwau  Company  et  al.  February  6,  1909.  Refund  of  $23.20  on  carload  of  hay  from 
Jim  Falls,  Wis.,  to  Indian  Town,  Mich.,  on  account  of  excessive  rate. 

1843.  Pennsylvania  Coal  dc  Supply  Company  v.  Pere  Marquette  Railroad  Company. 
February  3,  1909.  Refund  of  $15  in  switching  on  3  carloads  of  coal  from  Saginaw, 
Mich.,  to  Milwaukee,  Wis.,  on  account  of  nonabsorption  of  switching  charge. 

1856.  Advance  Lumber  Company  v.  Chicago,  Rock  Island  dc  Pacific  Railway  Corni- 
pany.  December  23,  1908.  Refund  of  $17.40  on  shipment  of  dry  gum  lumber  from 
Edmondson,  Ark.,  to  Cleveland,  Ohio,  on  account  of  misrouting. 

1879.  Humburd  Lumber  Company  v.  Chicago,  St.  Paul,  Minneapolis  dc  Omaha  /2nl> 
way  Company.  December  9,  1908.  Refimd  of  $275.69  on  cariciad  of  bar  iron  from 
Diuuth,  Minn.,  to  Sandpoint,  Idaho,  on  accoimt  of  excessive  rate. 

1888.  Fidelity  Coal  Mining  Company  v.  St.  Louis  dt  San  Francisco  Railroad  Omt- 
pany.  February  6,  1909.  Refima  of  $115.52  on  2  carioods  of  coal  from  Weir  aod 
Turck,  Kans.,  to  Guthrie,  Okla.,  on  account  of  excessive  rate. 

1892.  Bartlesville  National  Bank  v.  St.  Louis  dc  San  Francisco  Railroad  Company. 
November  25, 1909.  Refund  of  $13.50  on  carload  of  glass  from  St.  Louis,  Mo.,  to  Bar- 
tlesville, Ind.  T.,  on  account  of  misrouting. 

1914.  Wabash  Screen  Door  Company  v.  St.  Louis  dc  San  Francisco  Railroad  Cbm- 
oemy.  October  26,  1908.  Refund  of  $36.83  on  carload  of  washboards  from  Memphis, 
Tenn.,  to  Minneapolis,  Minn.,  on  account  of  misrouting. 

1916.  Oval  Wood  Dish  Company  v.  Pere  Marqtutte  Railroad  Company  et  al.  F^b- 
ruaiy  5,  1909.  Refund  of  $18.26  on  2  carloads  of  butter  dishes  from  Traverse  City. 
Mich.,  to  Burlington,  Iowa,  on  account  of  excessive  rate. 
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1953.  W.  C.  Morris  ik  Son  v.  Eastern  Railway  of  Sew  Mexico  et  at.  February  13, 
1909.  Waiving  collection  of  undercharge  of  1271.30  on  carload  of  cotton  seed  from 
Carey,  Tex.,  to  Portales,  N.  Mex.,  on  account  of  excessive  rate. 

1973.  Sears,  Roebuck  de  Comvany  v.  Vandalia  Railroad.  September  29,  1906. 
Refund  of  $0.82  on  shipment  of  bed  parts  from  Marysville,  Ind.,  to  Boydsville,  Ky., 
on  account  of  misrouting. 

1977.  Chapin  <t  Company  v.  Chicago,  Rock  Island  &  Pacific  Railway  Company. 
October  29,  1908.  Refund  of  |15  on  carload  of  bran  from  Kansas  City,  Mo.,  to  Green- 
wood, Miss.,  on  account  of  misrouting. 

1993.  Ozark  Cooperage  <(:  Lumber  Company  v.  Chicago,  Rock  Island  &  Pacific  Rail- 
wau  Company.  January  8,  1909.  Refund  of  $30  on  carload  of  hoops  from  rroctor, 
Ark.,  to  Coffeyville,  Kans.,  on  account  of  misrouting. 

1998.  Duluih  Log  Companif  v.  Northern  Pacific  Railway  Company.  February  23. 
1909.  Refund  of  ^.96  on  shipment  of  polt»8  from  Duluth,  Minn.,  to  Holstein,  Iowa, 
on  account  of  nonallowance  for  stake  equipment. 

2006.  Fish  Brothers  Manufacturing  Comoany  v.  Chicago,  Rock  Island  A  Pacific  Rail- 
way  Company.  March  30,  1909.  Kefuna  of  $15.53  on  carload  of  farm  wagons  from 
Clinton,  Iowa,  to  Winona,  Minn.,  on  account  of  misrouting. 

2017.  Parsons  Band  Cutter  4r  Self-feeder  Company  v.  Chicago,  Rock  Island  <(r  Pacific 
Railway  Company.  February  4,  1909.  Refund  of  $18.17  on  car  of  one  hay  press  from 
Newton,  Iowa,  to  Los  Animas,  Colo.,  on  account  of  misrouting. 

2026.  Central  Arizona  Railway  Company  v.  Atchison,  Topeka  &  Santa  Fe  Railway 
Company.  Novembt»r  6,  1908.  Refund  of  $100.88  on  3  carloads  of  coal  from  Gallup, 
N.  Mex.,  to  Flagstaff,  Ariz.,  on  account  of  excessive  rate. 

2063.  Missouri  Pacific  Railway  Company  v.  Chicago,  Rock  Island  <jt  Pacific  Railway 
Company.  December  30,  1908.  Refund  of  $34 .50  on  carload  of  plaster  from  Watanga, 
Okla.,  to  Delavan,  Kans.,  on  account  of  misrouting. 

•  2079.  Winslow  Brothers  <t  Smith  Company  v.  Norfolk  6e  Western  RailvHiy  Company. 
February  15,  1909.  Refund  of  $157.78  on  3  carloads  of  fleshings  from  Narrows,  Va., 
to  Norwood,  Mai«.,  on  account  of  excessive  rate. 

2094.  Vnxted  States  Chair  Company  v.  Southern  Railway  Company  et  al.  February 
8,  1909.  Refund  of  $136.62  on  shipment  of  chair  stock  from  Liberty,  N.  C,  to  Corry, 
Pa.,  on  account  of  excessive  rate. 

2140.  Lindsay  Brothers  v.  Chicago  <t  Northwestern  Railway  Company.  March  30, 
1909.  Refund  of  $14.08  on  shipment  of  vehicles  from  Pontiac,*Micn.,  to  Milwaukee, 
Wii*.,  on  account  of  misrouting. 

2148.  Grasselli  Chemical  Company  v.  Mobile  4r  Ohio  Railroad  Company.  March  31, 
1909.  Refund  of  $1,476.08  on  shipment  of  pyritea  imported,  from  Mobile,  Ala.,  to 
Grasselli,  Ala.,  on  account  of  excet«ive  rates. 

2225.  Rock  Island  Plow  Company  v.  Chicago,  Rock  Island  de  Pacific  Railway  (Com- 
pany. October  28,  1908.  Retund  of  $1.69  on  carload  of  agriculture  implements, 
trom  Rock  Island,  111.,  to  Osage,  Iowa,  on  accoimt  of  misrouting. 

2278.  Iluttia  Manufacturing  Company  v.  Chicago,  Rock  Island  dc  Pacific  RailuHxy 
Company.  K^rch  9,  1909.  Kefuna  of  $6.44  on  carload  of  merchandise  from  Musca- 
tine, Iowa,  to  Fulton,  Mo.,  on  account  of  misrouting. 

2280.  Fordyce  Lumber  Company  v.  (^hicago,  Rock  Island  dc  Pacific  Railuxty  Company. 
December  23,  1908.  Refund  of  $25.25  on  carload  of  lumber  from  Fordyce,  Art.,  to 
StoMghton,  Wis.,  on  accoimt  of  misrouting. 

2343.  Southeastern  Lime  dc  Cement  Company  v.  Southern  Railway  Company  et  al. 
February  15, 1909.  Refund  of  $149.40  on  6  carloads  of  lime  from  Crab  Orchard,  Tenn., 
to  Charleston,  S.  C,  on  account  of  excessive  rat©. 

2359.  Willard  Case  Lumber  Company  v.  Chicago,  Rock  Island  dc  Pacific  Railway 
Company.  January  13,  1909.  Refund  of  $9.20  on  carload  of  lumber  from  Stioeville, 
Ark.,  to  Mason  City,  HI.,  on  account  of  misrouting. 

2362.  Huttig  Manufacturing  (Company  v.  Chicago,  Rock  Island  d^  Pacific  Railtixty 
Company.  November  11,  1908.  Refund  of  $2.^  on  shipment  of  building  paper 
from  Muscatine,  Iowa,  to  Fulton,  Mo.,  on  account  of  misrouting. 

2368.  Bryant  Lumber  Company  v.  Chicaoo,  Rock  Island  dc  Pacific  Railway  Company. 
February  10,  1909.  Refund  of  $14  on  carload  of  lumber  from  Fourche,  Ark.,  to  Way- 
noka,  Ark.,  on  account  of  misrouting. 
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2584.  Burkenroad-Goldsmilh  Company  v.  yew  Orleans  <fc  Northeastern  Railroad 
Company  et  al,  March  30,  1909.  Refund  of  $13.94  on  shipment  of  nugar  and  coffee 
from  New  Orleans,  La.,  to  Gunthersville,  Ala.,  on  account  of  excessive  rate. 

2588.  Lear-Williams  Furniture  Company  v.  Louisville  <fc  Nashville  Railroad  Com- 
pany et  al.  January  5,  1909.  Refund  of  $1.08  on  shipment  of  furniture  from  Carroll- 
ton,  Ky.,  to  Yazoo  City,  Miss.,  on  account  of  exce»^ive  rate. 

2593.  R.  B.  Carson  v.  Wabash  Railroad  Company.  February  17,  1909.  Refund  of 
$15.53  on  shipments  of  coal  from  eastern  points  to  Moulton,  Iowa,  on  account  of  exces- 
sive rates. 

2602.  American  Tobacco  Company  v.  Cleveland,  Cincinnati,  Chicago  6e  St.  Louis 
RailuHi\f  Company.  February  2,  1909.  Refund  of  $0.54  on  shipment  of  tobacco  from 
Louisville,  Ky.,  to  North  Lawrence,  N.  Y.,  on  account  of  excessive  rate. 

2661.  Jones  <t  Laughlin  Steel  Company  v.  Pittsbura,  Cincinnati,  Chicago  6c  St. 
Louis  Railway  Company.  March  19,  1909,  Refund  of  $15  on  carload  of  steel  from 
Pitt{*burg,  Pa.,  to  Knoxville,  Tenn.,  on  account  of  misrouting. 

2674.  National  Bedding  Company  v.  Missouri,  Kansas  dc  Texas  Railu^y  Company 
et  al.  January  9,  1909.  Refund  of  $34.97  on  3  carloads  of  cotton  linters  from  Eufaula, 
Okla.,  to  Leavenworth,  Kans.,  on  account  of  excessive  rate. 

2703.  Embree  Iron  Company  v.  Virginia  &  Southwestern  Railway  Company  et  al. 
February  23,  1909.  Refund  of  $25.05  on  shipmenU  of  coke  from  Imboden,  Va.,  to 
Embreeville,  Tenn.,  on  account  of  excessive  minimum  carload  weight. 

2711.  Linton  Rolling  Mill  Company  v.  Northern  Pacific  Railway  Company.  Febru- 
ary 3,  1909.  Refund  of  $695.63  on  shipment  of  rails  from  Taft,  Mont.,  to  Seattle, 
Wash.,  on  account  of  excessive  rate. 

2725.  Twentieth  Century  Heating  4r  Ventilating  Company  v.  E^ie  Railroad  Company. 
Januarv  7,  1909.  Refund  of  $10  on  carload  of  furnaces  from  Akron,  Ohio,  to  Minne- 
apolis, Minn.,  on  account  of  excessive  rate. 

2734.  Grays  Harbor  Commercial  Company  v.  Chicago,  St.  Paul,  Minneapolis  de 
Omaha  Railway  Company.  February  5,  1909.  Payment  of  $5  on  car  of  shingles  from 
Montesano,  Wash.,  to  Mason  City,  111.,  on  account  of  misrouting. 

2735.  E,  C.  Best  <fc  Company  v.  Chicago,  St.  Paul,  Minneapolis  dc  Omaha  Railu^ 
Company.  March  30,  1909.  Refund  of  $16.50  on  carload  ot  potatoes  from  Barnes- 
ville,  Minn.,  to  Russell,  Kans.,  on  account  of  misrouting. 

2717.  Horace  Stocking  dc  Son  v.  Chicago  Great  Western  Railway  Company.  August 
22,  1908.     Refund  of  $21.^  on  cafload  of  stone  from  tarley,  Jowa,  to  Lindenwood,  111. 

2749.  Sligo  Iron  Store  Company  v.  Northern  Pacific  Railway  Company.  February 
5,  1909.  Refund  of  $5  on  shipment  of  wheels  from  Terre  Uaute,  Ind.,  to  Bellingham, 
Wash.,  on  a<*count  of  exccHsive  rale. 

2772.  Ijandau  Grfx-enf  (^omfxiny  v.  St.  Louis,  Iron  Mountain  dc  Souihem  Railway 
Comjmny.  Febniary  27,  19(M».  Refund  of  $0.98  on  shipment  of  hominy  grits  from 
St.  I><)uis,  Mo.,  to  \N  aterpr(K)f,  \a.,  on  account  of  excesHive  rate. 

2779.  Herbert  Winrjfiddw  Southern  Railway  Company.  February  15,  1909.  Refund 
of  $112.62  on  10  carloads  of  cross-ties  from  various  points  in  Virginia  to  Odenton, 
Md.,  on  account  of  misn>uting. 

2790.  Mri/rr,  Wilson  dc  Company  v.  Southern  Pacific  Company.  December  22, 
VXXs.  Refund  of  $.')66.13  on  shipment  of  fertilizer  from  Hamburg,  Germany,  to  Ixie 
Anvrelt»s,  (al.,  on  account  of  exct»*vive  rate. 

2s:U.  rni(tn  Grain  Company  v.  Atrhiton,  Toptka  dc  Santa  Fe  Railway  Company. 
Fehniarv  15,  1909.  Refund  <>f  $33  49  on  carload  of  Corn  from  Cashion,  Okla.,  to  St. 
Louiv**,  Mo.,  on  account  of  misrouting. 

2S37.  Beekman  Lumber  Company  v.  Chicago,  Rock  Island  dc  Pacific  Railway  Comr 
pfinif  et  ol.  February  25,  lJK)t>.  Refund  of  $:W  on  carload  of  luml>er  from  Opitz, 
Ark  ,  to  Fort  Worth,  Tex.,  on  account  of  excessive  rate. 

2H41.  A.  Morrison  v.  Chicago,  Rock  Island  dc  Pacific  Railway  Company  et  al.  Feb- 
ruary 27,  1909.  Refund  of  $.'^1.57  on  shipment  of  potatoes  from  Uarrah,  Okla.,  to 
Amarillo,  Tex.,  on  account  of  excewive  rale. 

2844.  Coal  Hill  Coal  Company  v.  Chicago  dc  Eastern  Illinois  Railroad  Company  et  al. 
Man  h  30,  1909.  Refund  of  $S9  43  on  2  (^rloads  of  coal  from  West  Frankfort,  111.,  to 
Stuart,  Nebr.,  on  account  of  excessive  rale. 
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2845.  Great  Lakes  Dredge  <{r  Dock  Company  v.  Chicago  A  Eastern  lUtnois  Railroad 
Companv  et  al.  February  9,  1909.  Refund  of  $69.66  on  8  carloads  of  coal  from 
Mcintosh,  Ind.,  to  Gary,  Ind.,  on  account  of  excessive  rate. 

2848.  Eschenhurg  dc  DaUon  v.  Chicago ,  Rock  Island  dc  Pacific  Railwag  Compamf. 
November  14,  19(lKg.  Refund  of  $19.16  on  2  cars  of  vats  from  Armstrong  and  Graei- 
tinger,  Iowa,  to  Burr  Oak,  111.,  on  account  of  excessive  minimum. 

2850.  T,  B.  Bunch  dc  Company  v.  Chicago^  Rock  Island  dc  Pacific  Railway  Com- 
pany. November  2,  1908.  Refund  of  $77.60  on  2  carloads  of  hay  from  Chickasha, 
Ind.  T.,  to  Little  Rock,  Ark.,  on  account  of  excessive  rate. 

2880.  Topeka  Woolen  Manufacturing  Company  v.  Chicago,  Rock  Island  A  Pacific 
Railway  Company.  November  4,  1908.  Refund  of  $11.60  on  shipment  of  cotton 
from  ^^mphis,  Tenn.,  to  Topeka,  Kans.,  on  account  of  excessive  rate. 

2882.  Benton  Coal  Company  v.  Chicago,  Rock  Island  dc  Pacific  Railway  Company 
et  al.  January  27,  1909.  Refund  of  $30.57  on  5  carloads  of  coal  from  Benton,  III., 
to  West  Liberty  and  Iowa  City,  Iowa,  on  account  of  excessive  rate. 

2884.  R.  V.  Womack  Metal  Company  \.  St.  Louis  dc  San  Francisco  Railroad  Com- 
pany et  al.  March  11,  1909.  Refund  of  $72  on  carload  of  cotton-seed  hulls  and 
meal  from  Dallas,  Tex.,  to  Hugo,  Ind.  T.,  on  account  of  excessive  rate. 

2894.  Citizens*  Electric  Company  \.  St.  Louis  dc  San  Francisco  Railroad  Company. 
December  7,  1908.  Refund  of  $53.79  on  carload  of  coal  from  Cherokee,  Kans.,  to 
Eureka  Springs,  Ark.,  on  account  of  excessive  rate. 

2914.  F.  L.  Hendrickson  Lumber  Company  v.  St.  Louis,  Iron  Mountain  dc  Southern 
Railway  Company.  Februarv  3,  1909.  Refund  of  $26.92  on  carload  of  lumber  from 
Vian,  Ind.  T.,  to  Chicago,  III.,  on  account  of  misrouting. 

2938.  da  Pan  Americana  de  Vehiculos  v.  Michigan  Central  Railroad  Companv  et  al. 
February  15, 1909.  Refund  of  $74.20  on  1  automobile  from  Detroit,  Mich.,  to  Mexico 
City,  Mexico,  on  account  of  excessive  rate. 

2940.  Mitchem  Brothers  dc  Company  v.  Northern  Pacific  Railway  Compar^y.  Febru- 
ary 3,  1909.  Refund  of  $21^50  on  25  carloads  of  live  stock  from  Clearwater  Branch 
points  to  Spokane,  Wash.,  on  account  of  excessive  rate. 

2943.  Bank  of  Hurtsboro  v.  Seaboard  Air  Line  Railway.  November  18,  1908. 
Refund  of  $63.47  on  4  carloads  of  kainit  from  Savannah,  Ga.,  to  Hurtsboro,  Ala.,  on 
account  of  excessive  rate. 

2947.  E.  n.  Stanton  Company  v.  Northern  Pacific  RailuHiy  Compam.  February  3, 
1909.  Refund  of  $476  on  56  carloads  of  live  stock  from  Clearwater  Branch  points  to 
Spokane,  Wash.,  on  account  of  exceasive  rate. 

2961.  Tennessee  Fibre  Company  v.  Louisville  dc  Nashville  Railroad  Company.  Janu- 
ary  26,  1908.  Refund  of  $28.75  on  shipment  of  cotton-seed  meal  from  Memphis, 
Tenn.,  to  Mobile,  Ala.,  on  account  of  excessive  rate. 

2977.  Keys-Fannin  Lumber  Company  v.  Chesapeake  dc  Ohio  Raiiway  Company, 
March  25,  1909.  Refund  of  $78.30  on  carload  Of  lumber  from  Mullens,  W.  Va.,  to 
East  Aurora,  N.  Y.,  on  account  of  misrouting. 

2978.  Matthew- Addy  dc  Company  v.  Chesapeake  dc  Ohio  Railtcay  Company.  Decem- 
ber 14,  1908.  Refund  of  $39.75  on  2  carloads  of  pig  iron  from  Glen  Wilton,  Va.,  to 
Oil  City,  Pa.,  on  account  of  misrouting. 

2991.  Fresno  Agricultural  Works  v.  Southern  Pacific  Company.  February  9,  1909. 
Refund  of  $64.80  on  shipment  of  scrapers  from  Fresno,  Cal.,  to  Palisade,  Nev.,  oo 
account  of  exci^s^ive  rate. 

2992.  Fresno  Agriculture  Works  v.  Southern  Pacific  Company.  February  9,  1900. 
Refund  of  excessive  rate  on  shipment  of  scrapers  from  ralieaule,  Nev.,  to  Fresno, 
Cal.    Order  entered  in  No.  2991  covering  this  claim. 

2995.  Smith,  Baker  dc  Company  v.  Great  Northern  Rail  fray  Company  et  al.  Sep> 
tember  10,  ltK)8.  Refund  of  $170.40  on  shipment  of  tea  from  Yokohama,  Japan,  to 
Sioux  Falls,  S.  Dak.,  on  account  of  excessive  rate. 

3039.  IJagerstoun  Furniture  Company  v.  Cumberland  Valley  Railroad  Cwnpansf. 
December  29,  1908.  Refund  of  $10  on  shipment  of  tables  from  Hagerstown,  Md.,  to 
New  York,  on  account  of  misroutinp. 

3044.  Midland  Linseed  Company  v.  Chicago,  St.  Paul,  Minneapolis  dc  Omaha  Raii- 
way Company.  February  2,  1909.  Refund  of  $55.47  on  shipment  of  linseed  oil  from 
Minneapolb,  Minn.,  to  St.  Louis,  Mo.,  on  account  of  excessive  rate. 

16 1.  C  a  Rep. 


INFORMAL  REPARATION   CLAIMS.  625 

3046.  Jo».  T.  Ryerson  <t  Son  v.  PitUtburg  <t  Lake  Erie  RttUroad  Company  ft  al. 
February  19,  1909.  Refund  of  $5  on  carload  of  tubing  from  Ellwood  City,  ra.,  to 
Chicago*  III.,  on  account  of  inisrouting. 

3053.  United  States  Brich  Corporation  v.  Michigan  Central  Railroad  Company  el  al. 
March  18,  1900.  Refund  of  $28.98  on  carload  of  brick  from  Michigan  City,  Ind., 
to  Goodland,  Ind.,  on  account  of  excensive  rate. 

3056.  Water$-PierreOil  Company  v.  Kansas  City  Southern  Railway  Company.  March 
26,  1909.  Refund  of  $162.02  on  2  carloads  of  turpentine  from  Stark««,  I^.,  to  Hou8U)n, 
Tex.,  on  account  of  excessive  rates. 

3066.  Lambert  Paper  Company  v.  Oregon  Short  Line  Railroad  Company.  March  30, 
1909.  Refund  of  $1C.16  on  carload  of  paper  baqa  from  Taylorville,  III.,  to  Salt  I^ke, 
Utah,  on  account  of  excessive  rate. 

3071.  Triumph  Catsup  d:  Pickle  Company  v.  Illinois  Central  Railroad  Company. 
December  14, 1908.  Refund  of  $125.64  on  2  carloads  of  tomato  pulp  from  (^rider,  Ky ., 
to  East  St.  Louis,  III.,  on  account  of  exceHsive  rate. 

3072.  Comie  Stave  Company  v.  Chicago,  Rock  Island  d-  Pacific  Railway  Company. 
November  27,  1908.  Refund  of  $10.94  on  shipment  of  f^taves  from  Junction,  Ark.,  to 
St.  Ivouis,  Mo.,  on  account  of  misroutine. 

3076.  Alphons  Ctistodis  Chimney  Construction  Company  v.  Pennsylvania  Railroad 
Company.  December  22,  1908.  Refund  of  $71.38  on  shipment  <if  .brick  from  Falls*- 
ton,  Pa.^  to  Wilmington,  Del.,  on  account  of  excessive  rate. 

3079.  Weber  A  Vndertcood  \ .  Ijonisville  d:  Nashville  Railroad  Company .  December 
21,  1908.  Refund  of  $51.51  on  carload  of  wagons  and  buggies  from  IJendenK>n,  Ky., 
to  Beaucoup,  111.,  on  account  of  excessive  rate. 

3081.  C.  W.  Jackson  v.  Southern  Pacific  Company.  December  2n,  1908.  Refund 
of  excefvive  rate  on  3  carloads  of  wool  from  Mill  City,  Nov.,  to  Stockton,  Cat. 

3096.  Morrison' Merrill  Company  v.  Southern  Pacific  Company^  February  5,  1909. 
Refund  of  $10.30 on  shipment  of  lumber  from  Loyalton,  Cal.,  to  Ely,  Nev.,  on  account 
of  e.xcessive  rate. 

3101.  Riverside  Mill  Company  v.  Southern  Pacific  Company.  March  9, 1909.  Refund 
of  $008.33  on  shipment  of  barley  from  (iermantown,  Cal.,  to  Reno,  Nev.,  on  account  of 
exccf^'^ive  rate. 

3107.  Evens  <t  TJoward  Fire  Brick  Company  v.  Illinois  Central  Railroad  Company. 
Manh  19,  1909.  Refund  of  $3.77  on  carload  of  sewer  pipe  from  Cheltenham,  Mo.,  to 
Champaign,  111.,  on  account  of  excessive  rate  due  to  nonabsorption  of  switching 
charg*»s. 

3112.  Paepcke-Ijeicht  Lumber  Company  v.  Illinois  Central  Railroad  Company.  Jan- 
vUiTy  28,  1909.  Refund  of  $4.22  on  2  carloads  of  lumber  from  Howard,  Miss.,  to  St. 
Louis,  Mo.,  on  account  of  excessive  switching  charge*^. 

3114.  Vnittrsal  Portland  Cement  Company  v.  Illinois  Central  Railroad  Company. 
February  9,  1909.  Refund  of  $8.56  on  carload  of  cement  from  Buflington,  Ind.,  to 
St.  I^uis,  Mo.,  on  account  of  exc(!ssive  rate. 

3117.  Blinn- Robinson  Company,  w  Atchison,  Topeka  dc  Santa  Fe  Railway  Company. 
De<'ember  18,  1908.  Refund  of  $16.88  on  ^hipment  of  lumber  from  Los  Angeles,  Cal., 
to  Springdale,  Nev.,  on  account  of  excessive  rate. 

3129.  J.  W.  Parson  Company  v.  Pennsylvania  Railroad  Company  et  al.  March  17, 
1909.  Refund  of  $41. 31  on  mrload  of  sand  from  South  Vinelana,  N.  J.,  to  Lansdowne, 
Pa.,  on  account  of  excessive  rate. 

3142.  Camden  Iron  Works  and  Florence  Iron  Works  v.  Seaboard  Air  Line  Railu^ 
et  al.  March  30,  1909.  Refund  of  $110.70  on  17  carloads  of  pig  iron  from  Ironton, 
Ala.,  to  Florence,  N .  J.,  on  account  of  exce«*ive  rate. 

3172.  A .  F.  Callun  dc  Sons  v.  Pennsylvania  Company.  February  15, 1909.  Refund 
of  $6  on  carload  of  hides  from  East  Liberty,  Pa.,  to  Milwaukee,  Wis.,  on  account  of 
misrouting. 

3187.  Dodds  Lumber  Company  v.  Virginia  <t  Southwestern  Railway  Company. 
March  27, 1909.  Refund  of  $20.^  on  carload  of  lumber  from  Shouns,  Tex.,  to  Lincoln, 
Nebr.,  on  account  of  misrouting. 

3197.  Dempster  Mill  Manufacturing  Company  v.  Chicago.  St.  Paul,  Minneapolis  de 
Omaha  Railway  Company.  December  21, 1908.  Refund  of  $28  on  shipment  of  wind- 
mills from  Sioux  Falls,  S.  Dak.,  to  New  Salem,  N.  Dak.,  on  ac(x>untof  misrouting. 
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3203.  G.  IJ.  Daageit  Company  v.  Chicago,  Indianapolis  &  Louisville  Railway  Com- 
pany et  al.  March  31,  1909.  Refund  of  $4.83  on  carload  of  grain  from  Chicago,  III., 
to  Dayton,  Ohio,  on  account  of  excessive  rate, 

3204.  Granby  Mining  <t  Smelting  Company  v.  Missouri  Pacific  Railway  Company  et 
al.  January  14,  1909.  Refund  of  $39.47  on  shipment  of  pig  lead  from  Granby,  Mo., 
to  Denver,  Colo.,  on  account  of  excessive  rate. 

3206.  S.  N.  Seiv  v.  Santa  Fe,  Prescott  4r  Phoenix  Railway  Company  et  al,  February 
11,  1909.  Refuna  of  $6.39  on  shipment  of  2  bales  of  tobacco  from  Veracruz,  Mexico, 
to  Phoenix,  Ariz.,  on  account  of  excessive  rate. 

3212.  Weber- Rxjussell  Canning  Company  v.  Northern  Pacific  Railway  Company. 
March  31,  1909.  Refund  of  $112.68  on  2  cars  of  canned  goods  from  Sumner,  Wash., 
to  Portland,  Oreg.,  on  account  of  excessive  rate. 

3220.  D.  L.  Aiken  <$r  Son  v.  Chicago  &  Northwestern  Railtoay  Company.  March  6, 
1909.  Refund  of  $17.15  on  shipment  of  baled  hay  from  Sioux  Falls,  S.  Dak.,  to  Ona- 
laska,  Wis.,  on  account  of  excessive  rate. 

3223.  J.  P.  Williams  Company  v.  Atlantic  Coast  Line  Railroad  Company.  Decem- 
ber 19, 1908.  Refund  of  $203.66  on  4  shipments  of  rosin  from  Lucknow,  S.  C,  to  Savan- 
nah, Ga.,  on  account  of  excessive  rate. 

3239.  Western  Building  Material  Company  v.  Soulhem  Pacific  Company.  December 
30,  1908.  Refund  of  $109  on  shipment  of  plaster  from  Reno,  Nev.,  to  San  Mateo,  Ca!., 
on  account  of  exc^ive  rate. 

3247.  Chas.  B.  Justice  v.  Central  Railroad  Company  of  New  Jersey  et  al.  February  6, 
1909.  Refund  of  $31.50  on  shipment  of  potatoes  from  Greenwich,  N.  J.,  to  Portland, 
Me.,  on  account  of  excessive  rate. 

3248.  L.  S.  Needham  dc  Bro.  v.  Chicago,  St.  Paul,  Minneapolis  dc  Omaha  Railway 
Company.  January  6,  1909.  Refund  of  $17.94  on  3  carloads  of  cattle  from  Bonesteef, 
Nebr.,  to  Winside,  Nebr.,  on  account  of  excessive  rate. 

3253.  Northern  Iron  Company  v.  Delaware  dc  Hudson  Company.  March  16,  1909. 
Refund  of  $1,915.97  on  47  cari(^s  of  pig  iron  from  Port  Henry,  N.  Y.,  to  Pottsville, 
Pa.,  on  account  of  excessive  rate. 

3254.  E.  B.  Shelfer  Company  v.  Atlantic  Coast  Line  Railroad  Company  et  al.  March 
1,  1909.  Refund  of  $54.76  on  2  carloads  of  lime  from  Ocala,  Fla.,  to  Quincy,  Fla.,  on 
account  of  excessive  rate. 

3269.  Smith  dc  Bond  v.  Souih  Dakota  Central  Railway  Company  et  al.  February  5, 
1909.  Refund  of  $35.03  on  carload  of  flax  from  Wentworth,  b.  Dak.,  to  Minneapolis, 
Minn.,  on  account  of  excessive  rate. 

3272.  G.  F.  Graff  v.  South  Dakota  Central  Railway  Company  et  al.  March  6,  1909. 
Refund  of  $44.42  on  carload  of  flax  shipped  from  Rutland,  S.  Dak.,  to  Minneapolis, 
Minn.,  on  account  of  excessive  rate. 

3273.  Rutland  Farmers'  Elevator  Company  y.  South  Dakota  Central  Railway  Company 
et  al.  March  6,  1909.  Refund  of  $49.17  on  carload  of  flax  from  Rutland,  S.  Dak.,  to 
Minneapolis,  Minn.,  on  account  of  excessive  rate. 

3294.  Booth' Kelly  Lumber  Company  v.  Southern  Pacific  Company^ s  Lines  in  Oregon. 
March  30,  1909.  Refund  of  $51.25  on  carload  of  fir  lumber  from  Hendling,  Oreg.,  to 
Cleveland,  Ohio,  on  account  of  excessive  rate. 

3301.  Oval  Wood  Dish  Company  v.  Pere  Marquette  Railroad  Company  et  al.  February 
5, 1909.  Refund  of  $10.08  on  carload  of  oval  wood  dishes  from  Traverse  City,  Mich.,  to 
Davenport,  Iowa,  on  account  of  excessive  rate. 

3302.  Oval  Wood  Dish  Company  v.  Pere  Marquette  Railroad  Company  et  al.  February 
5,  1909.  Refund  on  oval  wood  dishes  from  Traverse  City,  Mich.,  to  Burlington,  lowm, 
on  account  of  excessive  rate.    Order  entered  in  No.  1916  covering  this  shipment. 

3305.  Wood'Hazenbarth  Cattle  Company  v.  El  Paso  dc  Southwestern  Railroad  Com- 

Cy  et  al.    February  26,  1909.     Refund  of  $260  on  13  carloads  of  cattle  from  Colum- 
,  N.  Mex.,  to  Hopkins  Spier,  Kans.,  on  account  of  excessive  rate. 

3318.  Ball  Brothers  Glass  Manufacturing  Company  v.  Illinois  Central  Railroad  Co*»- 
pany.  November  10,  1908.  Refund  of  $24.83  on  carload  of  fruit  jan  from  BelleviUei, 
III.,  to  Fremont,  Nebr.,  on  account  of  misrouting. 

334 1 .  /?f  Ova  Brothers  v.  Grand  Trunk  Railway  Company.  January  6, 1909.  Refand 
of  $10  on  2  carloads  of  screeningB  from  Chicago,  III.,  to  Swanton,  Vt.,  on  account  ol 
excessive  rate. 
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3344.  St.  Louis  Portland  Cement  Company  v.  Chicago ^  Burlington  4r  Quincy  Railroad 
Company.  December  14,  1908.  Refund  of  $51.87  on  3  carloads  of  cement  shipped 
from  Prospect  Hill,  Mo.,  to  Rockport,  111.,  on  account  of  excessive  rate. 

3352.  Henry  Weinhard  Brewery  v.  Oregon  Railroad  4r  Navigation  Company  et  al. 
March  6, 1909.  Refund  of  $84  on  carload  of  beer  from  Portland,  Oreg.,  to  Vale,  Oreg., 
on  account  of  excessive  rate. 

3353.  Copper  Queen  Consolidated  Mining  Company  v.  El  Paso  dc  Southuxslem  Rail" 
road  Company.  October  27,  1908.  Refund  on  carload  of  pig  iron  from  AnniHton, 
Ala.,  to  Douglas,  Ariz.,  on  account  of  excessive  rate.    Order  entered;  see  No.  3348. 

3354.  Copper  Queen  Consolidated  Mining  Company  v.  El  Paso  dc  Southu^estem  Rail- 
road Company  et  al.  October  27, 1908.  Refund  on  carload  of  pig  iron  shipped  from 
Anniston,  Ala.,  to  Douglas,  Ariz.,  on  account  of  excessive  rate.  Order  entered;  see 
No.  3348. 

3355.  Copper  Queen  Consolidated  Mining  Company  v.  El  Paso  dc  Southwestern  Rail- 
road Company.  October  27,  1908.  Refund  on  car  of  pig  iron  from  Anniston,  Ala.,  to 
Douglas,  Ariz.,  on  account  of  excessive  rate.    Order  entered;  see  No.  3348. 

3361.  Mengel  Box  Company  v.  Illinois  Central  Railroad  Company.  January  9,  1909. 
Refund  of  $9.94  on  3  carloads  of  lumber  from  points  in  Mississippi  to  St.  Louis,  Mo., 
on  account  of  excessive  switching  charges. 

3378.  American  Bottle  Company  v.  Chicago^  Burlington  dc  Quincy  Railroad  Company. 
December  2,  1908.  Refund  of  $80.14  on  30  carloads  of  brick  from  St.  Louis,  Mo.,  to 
Streator,  111.,  on  account  of  excessive  rate. 

3385.  Clyde  Kraut  Company  v.  Wheeling  dc  Lake  Erie  Railroad  Company.  January 
7,  1909.  Refund  of  $3.57  on  2  carloads  of  canned  vegetables  from  Clyde,  Ohio,  to 
Danville,  111.,  on  account  of  excessive  rate. 

3396.  B.  S(hraage  v.  Northern  Pacific  Railway  Company.  February  3, 1909.  Refund 
of  $37.15  on  carload  of  scrap  iron  from  Fargo,  N.  Dak.,  to  Pembina,  N.  Dak.,  on 
account  of  excessive  rate. 

3398.  Federal  I^ead  Company  v.  Chicago,  Peoria  &  St.  Louis  Railway  Company. 
Man^h  13,  1909.  Refund  of  $2  on  2  carloads  of  pig  lead  from  Federal,  111.,  to  Cincin- 
nati, Ohio,  on  account  of  minrouting. 

3403.  Anheuser-Busch  Breunng  Association  v.  Chicago^  Burlington  de  Quincy  Rail' 
road  Company.  March  27,  1909.  Refund  of  $62.23  on  carload  of  beer  from  St.  Louis, 
Mo.,  to  McCook,  Nebr.,  on  account  of  excof»sive  rate. 

3407.  Geo.  Bolln  Compawf  v.  Chicago  d:  Northwestern  Railuay  Company.  Novem- 
ber 23,  1908.  Refund  of  $<;7.-16  on  carload  of  corn  from  Lindsay,  Nebr.,  to  Douglas, 
Wvo.,  on  account  of  excessive  rate. 

342G.  Charles  Warner  Company  v.  Pennsylvania  Railroad  Company.  February  5, 
1909.  Refund  of  $11.05  on  carload  of  lime  from  Rambo,  Pa.,  to  Pitman,  N.  J.,  on 
account  of  excessive  rate. 

_  • 

34:i5.  Frye  <(r  Bruhn,  Incorporated,  v.  Southern  Pacific  Company.  December  14, 
1908.  Refund  of  $741.64  on  23  carloads  of  cattle  from  Famoso,  Cal.,  to  Seattle,  Wash., 
on  account  of  excessive  rale. 

34 :W.   W.  D.  Rreves  Lumber  Company  v.  Illinois  Central  Railroad  Company.     March 

9,  1909.     Refund  of  $4.H8  on  2  carloads  of  lumber  from  Helena,  Ark.,  to  Manitowoc, 
Wis.,  on  account  of  misrouting. 

3413..  Northern  Coal  dc  Coke  Company  v.  Union  Pacific  Railroad  Company  et  al. 
October  17,  1908.  Refund  of  $2,746.(k}  on  39  carloads  of  coal  from  Erie  and  (^anfield, 
Colo.,  to  various  points,  on  acMx^unt  of  excessive  rate. 

3444.  n.  L.  Nutt  V.  Eastern  Railway  of  New  Mexico  System.  Januarv  27,  1909. 
Refund  of  $149.92  on  carload  of  cane  setnl  from  Texico,  N.  Mex.,  to  Granbur^',  Tex., 
and  diverted  to  Fort  Worth,  Tex.,  on  atvount  of  excessive  rate. 

3447.  Lanesboro  Lumber  Company  v.  Illinois  Central  Railroad  Company.     February 

10,  1909.     Refund  of  $40.59  on  (^rload  of  coal  from  Cambria,  HI.,  to  Lanesboro,  Minn., 
on  account  of  misrouting. 

3448.  Valley  Traction  Company  v.  Cumberland  Valley  Railroad  Company.  October 
30,  1908.  Refund  of  $54.80  on  shifiment  of  stone  ballast  from  Ilagerstown,  Md.,  to 
Lemayrel,  Pa.,  on  account  of  excessive  rate. 

3452.  Wyatt  Lumber  Company  v.  ('hicago.  Rock  Island  dc  Pacific  Railway  Company. 
March  20,  1909.  Refund  of  $33.86  on  carload  of  lumber  from  Wyatt,  La.,  to  Gillett, 
WMs.,  on  account  of  misrouting. 
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3466.  Western  Meat  Company  v.  Southern  Pacific  Company.  January  4,  1909. 
Refund  of  $1,603.47  on  24  carloads  of  bay  from  Perth,  Nev.,  to  South  San  Francisco, 
Cal.,  on  account  of  excessive  rate. 

3498.  Noonan  Meat  Company  v.  Southern  Pacific  Company.  October  30,  1908. 
Refund  of  $222.16  on  26  carloads  of  cattle  and  sheep  from  Winnemucca  and  Love- 
locks, Nev.,  to  Santa  Rosa,  Cal.,  on  account  of  excessive  rate. 

3506.  Central  Coal  &  Coke  Company  v.  St.  Louis  <JEr  San  Francisco  Railroad  Com- 
mtny.  September  16, 1908.  Refund  of  $858  on  858  carloads  of  coal  from  Kansas  City, 
Mo.,  to  Kansas  City  Southern  Railway  Station,  Kansas  City,  Mo.,  on  account  of 
excessive  rate. 

3510.  United  Iron  Works  Company  v.  St.  Louis  6c  San  Francisco  Railroad  Company. 
December  21,  1908.  Refund  of  $60.06  on  carload  of  machinery  from  Springfield,  Mo., 
to  Adamsor,  Okla.,  on  account  of  misrouting. 

3511.  Pittsburg  Slate  Company  v.  Bangor  <jt  Portland  RaUxvay  Company .  Novem- 
ber 18, 1908.  Refund  of  $13.14  on  shipment  of  roofing  slate  from  Bangor,  Pa.,  to  Straw- 
berry Ridge,  Pa.,  on  account  of  excessive  rate. 

3514.  Roman  Nose  Gypsum  Company  v.  Chicago,  Rock  Island  A  Pacific  Railway 
Company.  September  10,  1908.  Refund  of  $39.60  on  shipment  of  plaster  from 
Bickford,  Okla.,  to  Jackson,  Miss.,  on  account  of  misrouting. 

3554.  National  Association  Automobile  Manufacturers  v.  Chicago,  Rock  Island  d: 
Pacific  Railway  Company.  March  30,  1909.  Refund  of  $45.56  on  1  buckboard  from 
Chicago,  111.,  to  Stratford,  Tex.,  on  account  of  excessive  rate.. 

3557.  F.  S.  Hendrickson  Lumber  Company  v.  Missouri  Pacific  Railway  Company. 
December  22,  1908.  Refund  of  $5.36  on  carload  of  lumber  from  Vian,  Ind.  T.,  to 
Stoughton,  Wis.,  on  account  of  misrouting. 

3564.  Copper  Queen  Consolidated  Minino  Company  v.  El  Paso  4r  Southwestern 
Railroad  Company.  January  27, 1909.  Refund  of  $378.83  on  carload  of  pig  iron  from 
Gadsden,  Ala.,  to  Douglas,  Anz.,  on  account  of  excessive  rate. 

3577.  Codling- McEwen  Lumber  Company  v.  Pennsylvania  Railroad  Company  el  al. 
March  9,  1909.  Waiving  collection  of  $3.97  on  carload  of  lumber  from  Nortbwilke»- 
boro,  N.  C,  to  Liddonfield,  Pa.,  on  account  of  excessive  rate. 

3586.  Sanitary  Earthenware  Specialty  Company  v.  Pennsylvania  Railroad  Compantf. 
November  3,  1908.  Refund  of  $35.51  on  2  carlctfuls  of  clay  from  Philadelphia,  Pa.,  to 
Trenton,  N.  J.,  on  account  of  excessive  rate. 

3589.  Eagle  Milling  Company  v.  Southern  Pacific  Company  et  al.  March  19,  1909. 
Refund  of  $1,184.44  on  7  carloads  of  barley  from  Hansen  Junction  to  Tucson,  Ariz., 
on  account  of  excessive  rate. 

3594.  Armour  <t  Company  \.  St.  Louis  <Sc  San  Francisco  Railroad  Company  et  a/. 
January  6,  1909.  Refund  of  $45.67  on  6  carloads  of  dressed  meats,  etc.,  from  Kflnnaft 
City,  Mo.,  to  New  Orleans,  La.,  on  account  of  excessive  rate.  • 

3596.  F.  W.  Harding  v.  Atchison,  Topeka  4r  Santa  Fe  Railway  Company.  February 
20,  1909.  Refund  of  $62.91  on  carload  of  plaster  from  Lakewood,  N.  Mex.,  to  Santa 
Ana,  Cal.,  on  account  of  excessive  rate. 

3597.  L.  E.  West  v.  Southern  Pacific  Company.  February  13,  1909.  Refund  of 
$132.56  on  6  carloads  of  cattle  from  Edgewood,  Cal.,  to  Portland,  Oreg.,  on  account  of 
excessive  rate. 

3600.  Ford  Motor  Company  v.  Chicago,  Milicaukee  <t'  St.  Paul  Railway  Company  et  al. 
November  30,  1908.  Refund  of  $24.60  on  carload  of  automobiles  from  Chicago,  III., 
to  Denver,  Colo.,  on  account  of  excessive  minimum  carload  weight. 

3608.  Lntz  Brothers  v.  Union  Pacific  Railroad  Company  et  al.  December  10,  1908, 
Refund  of  $19.88  on  carload  of  apples  from  Chicago,  111.,  to  Beloit,  Kans.,  on  account 
of  excessive  rate. 

3611.  E.  T.  Graham  v.  Chicago  <fc  Northtvestem  Railtvay  Company  et  al.  March  25, 
1909.  Refund  of  $93.60  on  6  carloads  of  cattle  from  Maneta,  Wyo.,  to  Creston,  Nebr., 
on  account  of  excessive  rate. 

3613.  John  Deere  Plow  Company  v.  Chicago,  Rock  Island  <{r  Pacific  Railway  Companm. 
March  24, 1909.  Refund  of  $61.57  on  carload  of  wagons  from  Mofine,  III.,  to  Fitahugh, 
Ark.,  on  account  of  misrouting. 

3614.  Relief  of  Agent  Vandalia  Railroad  v.  Chicago,  Rock  Island  de  Pacific  RaUwag 
Company.  February  10,  1909.  Payment  of  $38.35  on  carload  of  bay  from  Mem,  Ark.. 
to  Peoria,  111.,  on  account  of  misrouting. 
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3617.  W.  R.  Pickering  Lumber  Company  v.  (?u//,  Colorado  <t  Santa  Fe  Railway  Corn- 
pony-  December  2,  1908.  Refund  of  $40.09  on  carload  of  lumber  from  Cravens,  La., 
to  Thurber  Junction,  Tex.,  on  account  of  excessive  rate. 

3637.  Haley  4r  Lang  Comjxiny  v.  Illinois  Central  Railroad  Company.  February  3, 
1909.  Refimd  of  $13  on  shipment  of  pineapples  from  Jacksonville,  Fla.,  to  Sioux 
City,  Iowa,  on  account  of  excessive  rate. 

3638.  //.  L.  Crown  &  Company  v.  Illinois  Central  Railroad  Company.  January  2, 
1909.  Refund  of  $6  on  carload  of  cheese  from  Monroe,  Wis.,  to  Chicago,  111.,  on 
account  of  excessive  rate. 

3640.  A^.  K.  Fairbank  Company  v.  Illinois  Cejilral  Railroad  Company.'  November 
18,  1908.  Refund  of  $10.59  on  4  shipments  of  oil,  etc.,  from  various  points  to  St.  Louis, 
Mo.,  on  account  of  excessive  switching  charges. 

3642.  Lyon  Cypress  Lumber  Company  v.  Illinois  Central  Railroad  Company.  Novem- 
ber 12,  1908.  Refund  of  $4.07  on  carload  of  lumber  from  Garyville,  La.,  to  Robinson, 
111.,  on  account  of  excessive  rate. 

3643.  Ast  &  Reget  v.  Illinois  Central  Railroad  Company.  March  19,  1909.  Refund 
of  $8.08  on  shipment  of  cheese  from  Dmlgeville,  Wis.,  to  ('hicago,  III.,  an  account  of 
excessive  rate. 

3644.  Glauser  4r  Ladrick  Company  v.  Illinois  Central  Railroad  Company.  January 
2,  1909.  Refund  of  $82.82  on  9  shipments  of  cheese  from  Monticello,  Wis.,  to  Chicago, 
111.,  on  account  of  excessive  rate. 

3645.  Glauser- Ladrick  Company  v.  Illinois  Central  Railroad  Company.  January  2, 
1909.  Refund  on  shipment  of  cheese  from  lielleville,  Wis.,  to  Chicago,  111.,  on  account 
of  excessive  rate.    Order  entered  in  No.  3644  covering  this  shipment. 

3646.  Glauser- Ladrick  Company  v.  Illinois  Central  Railroad  Company.  January  2, 
1909.  Refund  on  shipment  of  cheese  from  Blanchardville,  Wis.,  to  Chicago,  111.,  on 
account  of  excessive  rale.    Order  entered  in  No.  3644  covering  this  shipment. 

3647.  Glauser- Ladrick  Company  v.  Illinois  Central  Railroad  Company.  January  2, 
1909.  Refund  on  shipment  of  cheese  from  Dodgeville,  Wis.,  to  Chicago,  111.,  on 
account  of  excessive  rate.    Order  entered  in  No.  3644  covering  this  shipment. 

3648.  Glauser- Ladrick  Company  v.  Illinois  Central  Railroad  Company,  January  2, 
1909.  Refund  of  4  carloads  of  cheese  from  Ilollandale,  Wis.,  to  Chicago,  IlL,  on  ac- 
count of  excessive  rate.     Order  entered  in  No.  3644  covering  this  shipment. 

3649.  Gla\tser- Ladrick  Company  v.  Illinois  Central  Railroad  Company.  January  2, 
1909.  Refund  on  shipment  of  cheese  fn)m  Ilollandale,  Wis.,  to  Chicago,  111.,  on 
account  of  excewive  rate.     Onler  entered  in  No.  3644  covering  this  shipment. 

3651.  Crosby  <t*  Meyers  v.  Illinois  Central  Railroad  Contpany.  January  5,  1909. 
Refund  of  $11.62  on  shipment  of  cheese  from  Dodgeville,  Wis.,  to  Chicago,  III,,  on 
arcount  of  exc^owive  rate. 

3652.  Gruncrt  Cheese  Company  v.  Illiniof  Central  Railroad  Company.  January  2, 
1909.  Refund  of  $7  on  shipment  of  cheese  from  Blanchardville,  Wis.,  to  Chicago,  111., 
on  account  of  excessive  rate. 

3653.  Siauffacher  A  Roth  v.  Illinois  Central  Railroad  Company.  January  11,  1909. 
Refund  of  $6.54  on  shipments  of  cheese  from  Monroe,  Wis.,  to  Chicago,  III.,  on  account 
of  excessive  rate. 

3054.  Jacob  Karlen  dc  Son.  v.  Illinois  Central  Railroad  Company.  January  5,  1909. 
Refund  on  2  shipments  of  cheese  from  Monroe,  Win.,  to  Chicago,  111.,  on  account  of 
excessive  rate.    Order  entered  in  No.  4009  covering  these  shipments. 

3655.  Sprague-  Warner  <{r  Company  v.  Illinois  Central  Railroad  Company.  January  2, 
1909.  Refund  of  $12.75  on  shipment  of  cheese  from  Monroe,  Wis.,  to  Chicago,  111.,  on 
account  of  excessive  rate. 

3658.  Pacific  Coast  Rubber  Company  v.  Oregon  Rftilroad  <t  NatngcUion  Company. 
Feburary  8,  1909.  Refund  of  $48t>.13  on  shipment  of  bicycles  from  Toledo.  Ohio,  to 
Portland,  Oreg.,  on  account  of  excessive  rate. 

3667.  Anti- Trust  Oil  Company  v.  Colorado  <t*  San  Fraricisco  Railu^  Company. 
Oc^'tober  17,  1908.  Refund  of  $10.06  on  carload  of  gasoline  from  Niotaze,  Kans.,  to 
Denver,  Colo.,  on  account  or  exc'e^nive  rate. 

3670.  United  Metals  Selling  Company  v.  Galveston^  Ilarrisburg  &  San  Antonio 
Railu^  Company  et  al.  January  15,  1909.  Refund  of  $817.70  oh  3  carloads  of  copper 
bullion  from  Chfton,  Ari»  .  to  New  Orleans,  La.,  on  account  of  excessive  rate. 
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3671.  Arizona  Copper  Company  v.  Galveston ^  Harrishwrg  A  San  Antonio  Railway 
Company  et  al.  Feoniary  26,  1909.  Refund  of  $318.22  on  9  carloads  of  lumber  from 
various  points  to  Clifton,  Ariz.,  on  account  of  excessive  rate. 

3675.  J.  E.  Stewart  Produce  Company  v.  Chicago  <t  North  Western  Railway  Company. 
November  9,  1908.  Refund  of  $4.50  on  shipment  of  potatoes  from  Roeholt,  Wis.,  to 
Poplar  Blu£f,  Mo.,  on  account  of  misrouting. 

3678.  William  Byrne  v.  Missouri  Pacific  Railway  Companu.  March  10, 1909.  Refund 
of  $2  on  carload  of  brick  from  Altoona,  Kans.,  to  South  Omaha,  Nebr.,  on  account  of 
nonabsorption  of  switching  charges. 

3680.  Roy  Shirkey  v.  Louisiana  Railway  6c  Navigation  Company.    December  29, 

1908.  Refund  of  $72.90  on  6  carloads  of  hay  from  Stuttgart,  Ark. ,  to  New  Orleans,  La., 
on  account  of  excessive  rate. 

3688.  Grand  Rapids  Grain  A  Milling  Company  v.  Lake  Shore  A  Michigan  Southern 
Railway  Company.  March  30,  1909.  Refund  of  $8  on  shipment  of  oil  meal  from  East 
Toledo,  Ohio,  to  Grand  Rapids,  Mich.,  on  account  of  misrouting. 

3692.  NihUy-Chanrul  Lumber  Company  v.  Oregon  Short  Line  Railroad  Company. 
December  2, 1908.  Refund  of  $60.40  on  carload  of  coal  from  Erie,  Colo.,  to  Twin  Falls, 
Idaho,  on  account  of  excessive  rate. 

3693.  Crunden  Martin  Woodenware  Company,  v.  St.  Louis  dc  San  Francisco  Railroad 
Company.  January  6,  1909.  Refund  of  $1.26  on  shipment  of  ax  handles  from  Camp- 
bell, Mo.,  to  Colorado,  Tex.,  on  account  of  misrouting. 

3706.  Richards  d:  Cunningham  v.  Chicago  dc  North  Western  Railway.  Company. 
March  16,  1909.  Refund  of  $434.54  on  5  carloads  of  flour,  etc.,  from  Creighton  and 
Oakdale,  Nebr.,  to  Casper,  Wyo.,  on  account  of  excessive  rate. 

3708.  Dupont  Powder  Company  v.  Chicago  dc  North  Western  Railway  Company  et  al. 
March  9, 1909.  Refund  of  $15.18  on  carload  of  powder  from  Pleasant  Prairie,  Wis.,  to 
Christopher,  111.,  on  account  of  excessive  rate. 

3712.  Western  Elaterite  Roofing  Company  v.  Texarkana  dc  Fort  Smith  Railway  Com- 
pany.  November  27,  1908.  Refund  of  $68.31  on  carload  of  asphaltum  from  Port 
Arthur,  Tex.,  to  Denver,  Colo.,  on  account  of  excessive  rate. 

3715.  Acme  Milling  Company  v.  Clevelandy  Cincinnati^  Chicago  dc  St.  Louis  Railway 
Company.  January  2, 1909.  Refund  of  $9.80  on  shipment  of  flour  from  Indianapolis, 
Ind.,  to  Louisville,  Ky.,  on  account  of  excessive  rate. 

3716.  Acme  Milling  Company  v.  Cleveland,  Cincinnati,  Chicago  dc  St.  Louis  Railway 
Company.  January  2,  1909.  Refund  on  shipment  of  flour  from  Indianapolis,  Ind., 
to  Louisville,  Ky,  on  account  of  excessive  rate.  Order  entered  in  No.  3715  covering 
this  shipment. 

3719.  Plymouth  Cordage  Company  v.  New  Yorh,  New  Haven  dc  Hartford  Railroad 
Company.  December  3,  1908.  Refund  of  $14.60  on  shipment  of  sisal  from  Boston, 
Mass.,  to  Welland,  Ontario,  on  account  of  excessive  rate. 

3726.  National  Electrolytic  Company  v.  Pennsylvania  Railroad  Company.  February 
15,  1909.  Refimd  of  $3  on  shipment  of  chlorate  of  potash  from  Niagara  Falls,  N.  Y., 
to  Newark,  N.  J.,  on  account  of  misrouting. 

3727.  Kerr,  Gifford  dc  Company  v.  Northern  Pacific  Railway  Company.    March  2, 

1909.  Refund  of  $43.10  on  snipment  of  jute  bags  from  Portland,  Oreg.,  to  Tacoma, 
Wash.,  on  account  of  excessive  rate. 

3735.  Copper  Queen  Reduction  Works  v.  El  Paso  dc  Southwestern  Railroad  Company 
et  al.  Marcn  30, 1909.  Refund  of  $176.19  on  carload  of  chrome  ore  from  Villeya 
Junction,  Cal.,  to  Douglas,  Ariz.,  on  account  of  excessive  rate. 

3748.  Jac.  Stich  v.  Illinois  Central  Railroad  Company.  December  14,  1908.  Refund 
of  $216.88  on  shipments  of  tomatoes  from  East  St.  Louis,  111.,  to  New  Orleans,  La.,  oo 
account  of  excessive  rate.  • 

3751.  Rhodes  dc  Williams  v.  Pennsylvania  Railroad  Compcmy.  November  24,  1908. 
Refund  of  $34.90  on  shipment  of  steam  pumps  from  Alexandria,  Va.,  to  Stuttgart,  Ark., 
on  account  of  misrouting. 

3754.  Beehe  dc  Runyan  Furniture  Company  v.  Chicago,  Rock  Island  dc  Pacific  Rail- 
way Company.  February  5,  1909.  Rehmd  of  $7.92  on  carload  of  furniture  from 
Oinaha,  Nebr.,  to  Lebanon,  Kans.,  on  account  of  excessive  rate. 

3758.  H.  W.  Rogers  dc  Brothers  v.  Chicago,  Rock  Island  dc  Pacific  Railway  Company. 
December  10,  1908.  Refund  of  $4.63  on  2  carloads  of  com  from  Omaha,  Nebr.,  to 
Illinois,  111.,  on  account  of  excessive  rate. 
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3763.  Clinton  Sugar  Refinina  Company  v.  Chicago  <t*  North  Western  Railway  Com' 
wmy.  January  30,  1909.  Refund  ot  $27.92  on  2  carloads  of  com  from  Round  Grove, 
ill.,  to  Clinton,  Iowa,  on  account  of  excessive  rate. 

3764.  G.  A.  Ilolton  v.  Cincinnati ^  New  OrUan*  <k  Texas  Pacific  Railway  Company, 
January  7, 1909.  Refund  of  $12  on  2  carloads  of  straw  from  Dry  Ridge,  Ky.,  to  Cin- 
cinnati, Ohio,  on  account  of  excessive  rate. 

3766.  Standard  Oilcloth  Company  v.  Delaware ^  Lackawanna  dc  Western  Railroad  Com- 
joany.  February  3,  1909.  Refund  of  $17.21  on  20  carloads  of  oilcloth  from  Athenia, 
N.  J.,  to  New  York,  on  account  of  excessive  rate. 

3767.  American  Agricultural  Chemical  Company  v.  Delaware,  Lackawanna  <k  Western 
Railroad  Company  et  al.  March  23,  1909.  Refund  of  $156.81  on  8  carloads  of  ammonia 
from  Lackawanna,  N.  Y.,  to  Carteret,  N.  J.,  on  account  of  excessive  rate. 

3768.  Carbon  Springs  Water  Ice  Company  v.  Central  Railroad  Company  of  New  Jersey 
et  al,  Februarv  6,  1909.  Refund  of  $161.17  on  shipment  of  ice  from  Little  Gap,  Pa., 
to  Somerville,  N.  J.,  on  account  of  excessive  rate. 

3779.  B.  F.  Tyler  Commission  Company  v.  Chicago,  Burlington  <fr  Quincy  Railroad 
Company,  December  16,  1908.  Refund  of  $6.73  on  carload  of  hay  from  Kansas  City, 
Mo.,  to  Kirkwood,  111.,  on  account  of  excessive  rate. 

3783.  North  Brothers  v.  Chicago,  Burlington  dt  Quitiry  Railroad  Comvany.  March 
19,  1909.  Refund  of  $6.12  on  carload  of  hay  from  Deering,  Kans.,  to  Moline,  111.,  on 
account  of  excessive  rate. 

3787.  Sunset  Fuel  A  Feed  Company  v.  Southern  Pacific  Company.  March  30,  1909. 
Refund  of  $161.69  on  shipments  of  coal  from  Gallup,  N.  Mex.,  to  Winthrop,  Cal.,  on 
account  of  excessive  rate. 

3792.  E.  Grisu^ld  d:  Company  v.  Southern  Pacific  Company  et  al.  January  16, 1909. 
Refund  of  $56.11  on  shipment  of  crude  soda  from  Mirage,  Nev.,  to  Carleton,  Cal.,  on 
account  of  excessive  rate. 

3795.  Townley  Shingle  Company  v.  St.  Louis  Southwestern  Railwau  Company. 
March  16,  1909.  Refund  of  $53.25  on  shipment  of  handles  from  Townley,  Mo.,  to 
Louisville,  Ky.,  on  account  of  excessive  rate. 

3798.  Duluth  JjOQ  Company  v.  Chicago,  St.  Paul,  Minneapolis  dc  Omaha  Railway 
Company.  December  1, 1908.  Refund  of  $9.81  on  shipment  of  posts  from  Hawthorne, 
Wis.,  to  Greenfield,  III.,  on  account  of  exce«sive  car  capacity. 

3802.  Shoal  Creek  Coal  Company  v.  Toledo,  St.  Louis  d:  Western  Railroad  Company. 
March  19,  1909.  Refund  of  $15.47  on  carload  of  coal  from  Panama,  111.,  to  Van  Buren, 
Ind.,  on  account  of  excessive  minimum  carload  weight. 

3808.  Armour  dc  Company  v.  Union  Pacific  Railroad  Company.  February  9,  1909. 
Refund  of  $2:i0.36  on  4  carloads  of  fresh  meats,  etc.,  from  South  Omaha,  Nobr.,  to 
Denver,  Colo.,  on  account  of  excessive  minimum  carload  weight. 

3810.  Phoenix  Railtray  Company  \.  Atchison,  Topeka  <t  Santa  Fe  Railway  Company, 
November  21,  1908.  Refund  of  $334.10  on  3  carload.^  of  tiw  from  East  San  Pedro,  Cal., 
to  Phoenix,  Ariz.,  on  account  of  excessive  rate. 

3811.  W.  D.  Reeves  Lumber  Company  v.  Yazoo  dc  Mississippi  Valley  Railroad  Com- 
pany.  November  25,  1908.  Refund  of  $6.30  on  shipment  of  lumber  from  Helena, 
Ark.,  to  (^olumbus,  Ohio,  on  account  of  misrouting. 

3815.  Mene/ee  Cypress  Company  {Limited)  v.Oa/irWon.  Harrisburg  dc  San  Antonio 
Railway  Company  et  al.  De<*ember  18,  1908.  Refund  of  $16.86  on  carload  of  lumber 
from  lierwick,  I-a.,  to  Palacios,  Tex.,  on  account  of  excessive  rate. 

3824.  Armour  dc  Company  v.  Delaware,  Lackairanna  dc  Western  Railroad  Company. 
January  28,  1909.  Refund  of  $31.20  on  shipment  of  dre«sed  beef  from  Scranton,  Pa., 
to  Elmira,  N.  Y.,  on  ac<*ount  of  excessive  rate. 

3826.  Holly  Suqar  Company  v.  Atchison,  Topeka  dc  Santa  Fe  Railway  Company, 
December  30,  1908,  Refund  of  $277.39  on  4  carloads  of  mohuist^  from  Holly,  Cal.,  to 
Tarkio,  Mo.,  on  account  of  misrouting. 

3829.  Cloquet  Lumber  Company  v.  Northern  Pacific  Railtray  Company  et  al,  March 
16,  1909.  Refund  of  $11.25  on  shipment  of  lumber  from  i'loquet,  Minn.,  to  Oakland, 
Nebr.,  on  account  of  exceflsive  rate. 

3833.  Nay  lor  <{•  Company  v.  Central  Railroad  Company  of  New  Jersey  et  al.  March  5, 
1909.  Refund  of  $25<).22  on  51  carloads  of  pyrites  from  Bayonne,  N .  J.,  to  Emans,  Pa., 
on  account  of  ex'"«»^i«ive  rate. 
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3834.  Mathieson  Alkali  Works  v.  Norfolk  <k  Western  RaUtuay  Company  et  al,  Janu- 
ary 25, 1909.  Refund  of  $56.02  on  carlcMul  of  caustic  soda  from  SaltviUe,  Va. ,  to  Bridge- 
port, Fa.,  on  account  of  excessive  rate. 

3835.  Finhleine  Lumber  Company  v.  Illinois  Central  Railroad  Company.  March  31, 
1909.  Refund  of  $57.10  on  6  carloads  of  lumber  frc»m  Wiggins,  Miss.,  to  St.  Cbarlep, 
Mo.,  on  account  of  exceseive  rate. 

3836.  J.  J.  Callahan  v.  Delaware  <5c  Hudson  Comzany,  December  19,  1908.  Re- 
fund of  $79.75  on  2  carloads  of  ntone  from  Whitehall,  N .  i .,  to  Rutland,  Vt.,  on  account 
of  excessive  rate. 

3837.  Lingo-Leeper  Company  v.  Missouri,  Kansas  A  Texas  Railway  Company. 
February'  1, 1909.  Refund  of  $102.69  on  3  carloads  of  lumber  from  Stringtown,  Okla., 
to  Denison  and  Sadler,  Tex.,  on  account  of  excessive  rate. 

3846.  Robinson-Davis  Lumber  Company  \.  St.  Louis  &  San  Francisco  Railroad 
Company.  March  11,  1909.  Refund  of  $27.43  on  carload  of  sand  from  Kansas  (Mtv, 
Mo.,  to  Neosho,  Mo.,  on  account  of  excessive  rate. 

3852.  J.  Rosenbaum  Grain  Company  v.  St.  Louis  <k  San  Francisco  Railroad  C<riH' 
pony.  March  30,  1909.  Refund  of  $1.25  on  shipment  of  mineral  paint  from  Cincin- 
nati, Ohio,  to  North  Fort  Worth,  Tex.,  on  account  of  misrouting. 

3856.  T.  W.  Simonds  &  Son  v.  Ocean  Steamship  Company,  of  Savannah  et  al,  March 
27,  1909.  Refund  of  $175.80  on  shipment  of  fertilizer  &t>m  New  York,  N.  Y.,  to 
Lanigkat,  Ga.,  on  account  of  excessive  rate. 

3857.  J.  F.  Williams  Company  v.  Central  of  Georgia  Railway  Company.  December 
14, 1908.  Refund  of  $23.94  on  5  carloads  of  rosin  and  turps  from  Turps,  Ala.,  to  Savan- 
nah, Ga.,  on  account  of  excessive  rate. 

3865.  Johnson  <(r  Bowles  v.  Southern  Facific  Company.  February  27, 1909.  Refund 
of  $103.52  on  carload  of  flour  from  Colton,  Cal.,  to  Yuma,  Ariz.,  on  account  of  excessive 
rate. 

3868.  Barataria  Canning  Company  v.  Louisville  4r  Nashville  Railroad  Company. 
November  21,  1908.  Refund  ot  $41.69  on  shipment  of  coke  from  Boyles,  Ala.,  to 
Biloxi,  Miss.,  on  account  of  excessive  rate. 

3869.  Illinois  Facific  Glass  Company  v.  San  FedrOy  Los  Angeles  dc  Salt  Lake  Railroad 
Company  el  al.  Refund  of  $263.50  on  2  carloads  of  demijohns  from  Olean,  N.  Y.,  to 
Los  Angeles,  Cal.,  on  account  of  exct»ssive  rate. 

3883.  Arizona  Orange  Association  v.  Maricopa  <fc  Fhoenir  Railroad  Company.  Feb- 
ruary 5,  1909.  Refund  of  $28.52  on  carload  ot  oranges  from  Phoemx,  Ariz.,  to  De« 
Moines,  Iowa,  on  account  of  excessive  rate. 

3884.  Arizona  Orange  Association  v.  Maricopa  <(•  Fhoenix  Railroad  Company  et  al. 
Febniary  5,  1909.  Refund  of  $28.51  on  carload  of  oranges  from  Phoenix,  Ariz.,  to 
Chicago,  111.,  on  account  of  exr^^t^ive  rate. 

3885.  American  Brake  Shoe  and  Foundry  Company  v .  Southern  Railway  Company  et  al. 
February  6.  1909.  Refund  of  $4.21  on  shipment  of  brake  phoes  from  Chattanoosni, 
Tenn.,  to  Millen,  Ga.,  on  account  of  excessive  rate. 

3886.  -4mona  Fower  Company  v.  Atchison,  Topeka  dc  Santa  Fe  Railway  Cotnpany 
etal.  November  13, 1908.  Refund  of  $281.20  on  lOcarloadsof  cement  from  Portland. 
Colo.,  to  Blue  Bell,  Ariz.,  on  account  of  excessive  rate. 

3890.  Merchants  and  Flanters*  Oil  Company  v.  Houston  d'  Texas  Central  Railroad 
Company.  De<*omber  15,  1908.  Refund  of  $47.50  ou  shipment  of  oil  from  Houston, 
Te.x.,  to  Denver,  Colo.,  on  acrount  of  exc(^«*ive  minimum  carload  weight. 

3892.  Tuin  Bnites  Mining  and  Smelting  Company  v.  Southern  Facific  Company. 
November  18,  1908.  Refund  of  $446.<*9  on  shipment  of  crude  oil  from  Oil  City,  Cal., 
to  Tu(*son,  Ariz.,  on  account  of  excessive  rate. 

3893.  Brunsuick  Consolidated  Mining  Company  v.  Southern  Facific  Comj^any  et  al. 
^ecf^mher  22,  1908.  Refund  of  $77.17  on  carload  of  inm  ore  from  Brunswick,  Nev,, 
o  San  Francisco,  Cal.,  on  arcount  of  excessive  rate. 

3894.  Walter  T.  BradUy  Company  v.  Fhiladelphia  ct  Reading  Railway  Company. 
De<ember  7,  1908.  Refund  of  $26.61  on  <*arl(»ad  of  lime  screenings  from  Palniyrmf 
Pa.,  to  York  town,  N.  J.,  un  account  of  excessive  rate. 

3903.  Woodruff' Kroy  Company  v.  St.  Louis  6c  San  Francisco  Railroad  Company. 
December  2,  11K)8.  Refund  of  $*».34  on  2  (*arloads  of  staves  from  Kennett^Mo.,  to 
Davenport,  Iowa,  on  account  of  uiisrouting. 
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3906.  C  R.  Cummings  Export  Company  v.  Morgan's  Louisiana  dc  Texas  Railroad 
A  Sleanishit)  Company.  March  24,  1900.  Refund  of  $12.81  on  Hhipment  of  ch^in 
dogs  from  New  Orleans,  La.,  to  Fuqua,  Tex.,  on  account  of  excessive  rate. 

3908.  E.  E.  Young  v.  Illinois  Central  Railroad  Company  et  al.  January  9,  1909. 
Refund  of  $837.76  on  4  carloads  of  cotton-seed  cake  from  Gardis,  MIhs.,  to  (jalveeton, 
Tex.,  on  accoHnt  of  excessive  rate. 

3909.  New  York,  New  Haven  &  Hartford  Railroad  Company  v.  4^/.  Louis  6c  San 
Francisco  Railroad  Company.  January  10,  1909.  Payment  of  $10.52  on  carlond  of 
cotton  from  Alius,  Okla.,  to  East  Hampton,  Mass.,  on  account  of  misroutine. 

3911.  B.  F.  Tyler  Commission  Company  \.  St.  Louis  d*  San  Francisro  Railroad  Com- 
pany. December  31,  1908.  Refund  of  $12  on  carload  of  hay  from  Kansas  City,  Mo., 
to  Cape  Girardeau,  Mo.,  on  account  of  excessive  rate. 

3914.  Northern  Iron  Company  v.  Delaware  dc  Hudson  Company.  December  23, 
1908.  Refund  of  $2.06  on  shipment  of  iron  castings  from  Wilkes-Barre,  Pa.,  to  Stand- 
ifih,  N.  Y.,  on  account  of  excessive  rate. 

3923.  Barrett  Grocery  Company  v.  Illinois  Central  Railroad  Company  et  al.  March 
16,  1909.  Refund  of  $629.18  on  14  carloads  of  sugar  from  New  Orleans,  La.,  to  Lex- 
ington, Miss.,  on  account  of  excessive  rate. 

3924.  Suift  4r  Company  v.  El  Paso  dc  Southwestern  Railroad  Company.  January 
28,  1909.  Refund  of  $126.47  on  carload  of  packing-house  products  from  £1  Paso,  Tex., 
to  Bisbee,  Ariz.,  on  account  of  excessive  rate. 

3926.  /.  /.  Caijis  v.  Pennsylvania  Railroad  Company  et  al.  December  14,  1908. 
Refund  of  ^2.54  on  carload  of  scrap  iron  from  Columbia,  S.  C,  to  Phoenixville,  Pa., 
on  account  of  excessive  rate. 

3931.  E.  Datta  v.  Southern  Pacific  Comvany.  November  9,  1908.  Refund  of 
$75.60  on  carload  of  lime  from  New  Castle,  Cal.,  to  Elko,  Nev.,  on  account  of  excessive 
rate. 

3935.  Elko  Lumber  Companu  v.  Southern  Pacific  Company.  November  4,  1908. 
Refund  of  $60.84  on  carloaa  of  lime  from  New  Castle,  Cal.,  to  Elko,  Nev.,  on  account 
of  excessive  rate. 

3937.  Duluth  Loq  Company  v.  Chicago,  St.  Paul,  Minneapolis  dc  Omaha  Railuay 
Company.  December  21,  19i38.  Refund  of  $11.40  on  carload  of  poeta  from  Haw- 
thorne, Wis.,  to  Marcus,  Iowa,  on  account  of  larger  car  furnished  than  ordered. 

3939.  A.  Morrison  dc  Co.  v.  St.  Louis  dc  San  Francisco  Railroad  Company. 
January  6,  1909.  Refund  of  $64.80  on  carload  of  potatoes  from  Spencer,  Okla.,  to 
Amarillo,  Tex.,  on  account  of  excessive  rate. 

3942.  White  Crystal  Lime  Company  v.  Oregon  Railroad  dc  Navigation  Company. 
De<'ember  14,  1908.  Refund  of  $219.66  on  8  cars  of  lime  from  Nelson  Siding,  Oreg., 
to  Boise,  Idaho,  on  account  of  excessive  rate. 

3944.  Virginia-Carolina  Chemical  Company  v.  Houston  dc  Shreveport  Railroad  Com- 
pany et  al.  November  17,  1908.  Refund  of  $9.60  on  carload  of  fertilizer  from 
Shreveport,  La.,  to  Timpson,  Tex.,  on  account  of  excessive  rate. 

3947.  F.  L.  Botsford  Company.  Incorporated,  v.  Southern  Pacific  Company  Lines  in 
Oregon.  December  30,  1908.  Refuna  of  $16.94  on  car  of  lumber  from  Marcola, 
Oreg.,  to  Hazen,  Nebr.,  on  account  of  excessive  rate. 

3951,  Schnelle  <(:  Quirl  Lumber  Company  v.  Illinois  Central  Railroad  Company. 
December  4,  1908.  Refund  of  $2  on  carload  of  lumber  from  Stevens,  Mias.,  to  St. 
I^mis,  Mo.,  on  account  of  excessive  rate. 

3955.  Bumham,  Williams  dc  Co.  v.  Philadelphia  dc  Reading  Railuay  Company. 
Noveml>er  21,  1908.  Refund  of  $142.14  on  shipments  of  cord  wood  from  Wilhame- 
town,  N.  J.,  to  Eddystone,  Pa.,  on  account  of  excessive  rate. 

3962.  Valley  Milling  Company  v.  Gila  Valley,  Globe  dc  Northern  Railu^  Company. 
Februar>'  5,  1909.  Refund  of  $20  on  grain  shipments  from  Geronimo,  Ariz.,  to  Sanord, 
Ariz.,  on  account  of  excessive  rate. 

3965.  Alan  Wood,  Iron  <t  Steel  Company  v.  Philadelphia  <(:  Reading  Railuay  Com- 
pany.  November  21,  1908.  Refund  of  $11.76  on  shipment  of  sheet  iron  from  Phila- 
delphia, Pa.,  to  Standish,  N.  Y.,  on  account  of  exceasive  rate. 

3966.  C.  C.  Smoot  <t  Sons  v.  Southern  Railway  Company.  January  22,  1909. 
Refund  of  $522.60  on  44  carloads  of  bark  from  Stuart,  Va.,  to  North  Wilkeeboro,  N.  C.» 
on  account  of  excearive  rate. 
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3969.  Clement  6c  Clement  v.  Norfolk  4r  WesUm  Railway.  Jaouaiy  12. 1909.  Refund 
of  $41.34  on  4  carloads  of  cattle  ut)m  Circleville,  Ohio,  to  Danville.  Va.,  on  account 
of  excessive  rate. 

3970.  Laurence  Henslev  Fruit  Company  v.  Chicago,  Rock  Island  &  Paeifie  Railwau 
Company  et  al.  November  27.  1908.  Refund  of  $542.41  on  8  carloads  of  bananas  and 
cocoanuts  from  New  Orleans.  La.,  to  Denver,  Colo.,  on  account  of  excessive  rate. 

3983.  Benton  Manufacturing  Company  v.  Central  of  Georgia  RaUvxsy  Company  et  al. 
November  21,  1908.  Refund  of  $13.98  on  shipment  of  agricultural  implements  from 
Monticello,  Ga..  to  Memphis,  Tenn..  on  account  of  excessive  rate. 

3993.  Homer  Ecwl  v.  Chicaao,  Burlington  <fc  Quincy  Railroad  Company,  January  6, 
1909.  Refund  of  $42  on  carload  of  silica  from  Woodruff,  Kans.,  to  Chicago,  III.,  on 
account  of  excessive  rate. 

4004.  E.  G.  Garcia  d:  Company  v.  Atchison,  Topeka  4r  Santa  Fe  Railway  Company, 
December  15.  1908.  Refund  of  $664.81  on  15  carloads  of  wool  in  grease  from  Holorook 
and  Winslow.  Ariz.,  to  Albuquerque,  N.  Mex.,  on  account  of  excessive  rate. 

4005.  Copper  Queen  Consolidated  Mining  Company  v.  El  Paso  dc  Southu)estem  System, 
January  12,  1909.  Refund  of  $255.25  on  2  carloads  of  hay  from  McQueen  Spur,  Ariz., 
to  Bisbee,  Ariz.,  on  account  of  excessive  rate. 

4009.  Jacob  Karlen  dc  Son  v.  Illinois  Central  Railroad  Company.  January  5,  1909. 
Refund  of  $44.61  on  4  carloads  of  cheese  from  Monroe,  Wis.,  to  Chicago,  III.,  on  account 
of  excessive  rate. 

4010.  National  Grocery  Company  v.  Wisconsin  dc  Michigan  Railxvay' Company  et  al. 
February  1,  1909.  Refund  of  $48.36  on  carload  of  sugar  from  Menominee,  Mich.,  to 
Sault  Ste.  Marie.  Mich.,  on  account  of  excessive  rate. 

4020.  Empson  Packing  Company  v.  Colorado  dc  Southern  Railway  Company  et  al. 
December  22, 1908.  Refund  ot  $94.60  on  shipment  of  canned  peas  from  Greeley,  Colo., 
to  Cleveland,  Ohio,  on  account  of  excessive  rate. 

4022.  C.  S.  Tru£  v.  Oregon  Railroad  <fc  Navigation  Company  et  al.  February  5.  1909. 
Refund  of  $152.45  on  2  cars  of  hay  from  New  Plymouth,  Idaho,  and  Nyosa,  Greg.,  to 
Hood  River,  Greg.,  on  account  of  excessive  rate. 

4025.  Merchants*  Grocery  Company  v.  New  Orleans  dc  Northeastern  Railroad  Company. 
December  23,  1908.  Refund  ol  $85.  50  on  shipments  of  rice  from  Beaumont,  Tex.,  to 
Hattiesburg,  Miss.,  on  account  of  excessive  rate. 

4026.  Pullen  Produce  Company  v.  New  Orleans  dc  Northeastern  Railroad  Company 
et  al.  December  23, 1908.  Refund  of  $28.50  on  shipment  of  rice  from  Beaumont,  Tex., 
to  Hattiesburg,  Miss.,  on  account  of  excessive  rate. 

4028.  Hazelwood  Company  v.  Oregon  Railroad  dc  Navigation  Company  et  al.  Feb- 
ruary 5,  1909.  Refund  of  $13.44  on  carload  of  hay  from  Payette,  loaho,  to  Spokane, 
Wash.,  on  account  of  excessive  rate. 

4029.  Mc Reynolds  d:  Company  v.  Oregon  Railroad  dc  Navigation  Company  et  al. 
December  1,  1908.  Refund  of  $526.33  on  6  carloads  of  hay  from  Nyasa  and  Arcadia, 
Oreg.,  to  Hood  River,  Greg.,  on  account  of  excessive  rate. 

4031.  Charles  Chapman  v.  Quincy,  Omaha  dc  Kansas  City  Railroad  Company.  Jan- 
uary 22,  1909.  Refund  of  $13.75  on  shipment  of  hay  from  La  Belle,  Mo.,  to  Quincy, 
III.,  on  account  of  excessive  rate. 

4033.  Chicago  Produce  Company  v.  Pere  Marquette  Railroad  Compemy.  March  17, 
1909.  Refund  of  $145.43  on  shipments  of  potatoes  from  Big  Rapids,  Mich.,  to  Chicago, 
111.,  on  account  of  excessive  rate. 

4037.  Kerr  Gifford  Company  v.  Oregon  Railroad  dc  Navigation  Company.  March  30. 
1909.  Refund  of  $573.69  on  2  carloads  of  wheat  from  Bourbon,  Greg.,  to  Murray  ana 
Salt  I^ke  City,  Utah,  on  account  of  excessive  rate. 

4038.  W.  D.  Marshall  Company  v.  Louisiana  Western  Railroad  Company  et  al.  Jan- 
uary 8,  1909.  Refund  of  $316.80  on  3  carloads  of  rice  bran  from  Eagle  Lake,  Tex.,  to 
Crowley,  La.,  on  account  of  excessive  rate. 

4043.  Merchants'  Grocery  Company  v.  New  Orleans  dc  Northeastern  Railroad  Company 
et  al.  January  4,  1909.  Refund  of  $42.75  on  shipment  of  rice  from  Beaumont,  Tex., 
to  Ilattiepburjj,  Miss.,  on  account  of  excessive  rate. 

AOtTy.  Clymer  Manufacturing  Company  v.  Nexr  York,  Chicago  dc  St.  Louis  Railrossd 
Company  et  al.  March  3,  1909.  Refund  of  $37  on  1  carload  of  sand  from  Conneaut, 
Ohio,  to  Indiana,  Pa.,  on  account  of  excessive  rate. 
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4051.  MerchanU*  Orocery  Company  v.  New  Orleans  6c  Northeastern  Railroad  Company 
et  al.  February  3,  1909.  Refund  of  $28.50  on  shipment  of  rice  from  Beaumont,  Tex., 
to  Uattiesburg,  Miss.,  on  account  of  exceaeive  rate. 

4057.  Schoening-Koenigsntark  Milling  Company  v.  St.  Louis,  Iron  Mountain  A 
Southern  Railway  Company.  January  29,  1909.  Refund  of  $8.S4  on  carload  of  flour 
itova  Prairie  du  Rocher,  III.,  to  Columbus,  Miss.,  on  account  of  misrouting. 

4058.  Standard  Slate  Corporation  v.  Chesapeake  4r  Ohio  Railway  Company.  Febru- 
ary 16,  1909.  Refund  of  $12.20  on  shipment  of  roofing  slate  from  E^mont,  Va.,  to 
Cincinnati,  Ohio,  on  account  of  excessive  rate. 

4071.  United  States  Gvpsum  Company  w.  Chicago y  Burlington  dc  Quincy  Railroad 
Company  et  al.  December  22,  1908.  Refund  of  $48  on  carload  of  glass  sand  from 
Wedron,  111.,  to  Alabaster,  Mich.,  on  account  of  excessive  rate. 

4077.  Royal  Lumber  Company  v.  Baltimore  <t*  Ohio  Railroad  Campanu.  December 
15,  1908.  Refund  of  $13.65  on  carload  of  lumber  from  Ripley,  W.  Va.,  to  Owen 
Sound,  Ontario,  on  account  of  misrouting. 

•  4078.  E.  T.  Hines  Company  v.  Southern  Railway  Company.  February  16,  1909. 
Refund  of  $58.96  on  4  carloacfs  of  rosin  from  Rider ville,  Ala.,  to  Savannah,  Ua.,  on 
account  of  excessive  rate. 

4079.  Globe  Lumber  Company  v.  Vieksburg,  Shreveport  <t  Pacific  Railway  Company. 
March  30,  1909.  Refund  of  $8.22  on  carload  of  lumber  from  Yellow  Pine,  La.,  to 
Marlin,  Tex.,  on  account  of  mi^routing. 

4091.  H.  D.  Lee  Mercantile  Company  v.  Missouri  Pacific  Railuxty  Company  et  al. 
January  22,  1909.  Refund  of  $10  on  carload  of  berries  and  cabbages  from  Tyler, 
Tex.,  to  Salina,  Kans.,  on  account  of  excessive  rate. 

4092.  Tremont  Lumber  Company  v.  Alabarna  <fr  Vieksburg  Railway  Company. 
March  15,  1909.  Refund  of  $3.92  on  carload  of  lumber  from  Smithfield,  La.,  to  Con- 
neaut,  Ohio,  on  account  of  misrouting. 

4094.  La  Crosse  Implement  Company  v.  Chicago,  Rock  Island  d:  Pacific  Railway  Com- 
pany et  al.  December  26, 1908.  Refund  of  $70.01  on  3  carloads  of  vehicles  from  Jack- 
son, Mich.,  to  Minneapolis,  Minn.,  on  account  of  excessive  rate. 

4096.  Brooklyn  Hexqhts  Railroad  Company  v.  Pennsulvania  Railroad  Company. 
February  10,  1909.  Refund  of  $1.03  on  carload  of  claw  bars  from  Cheswick,  Pa.,  to 
Brooklyn,  N.  Y.,  on  account  of  misrouting. 

4097.  Garden  City  Sand  Company  v.  Chicago,  Burlington  4:  Quincy  Railroad  Com- 
pany et  al.  March  11,  1909.  Collection  waived  of  $54.18  on  shipment  of  molding 
sand  from  Rockport,  Ind.,  to  Fulton,  III.,  on  account  of  excoHsive  rate. 

4104.  Finkbine  Lumber  Company  v.  Illinois  Central  Railroad  Company.  December 
17,  1908.  Refund  of  $9.98  on  1  carload  of  lumber  from  Wiggins,  Miiw.,  to  St.  Charlec, 
Mo.,  on  account  of  excessive  rate. 

4106.  Armour  d*  Company  v.  Seaboard  Air  Line  Railway.  January  6,  1909.  Re- 
fund of  $88  on  7  carloads  of  tankage  and  blood  from  Savannah,  Ga.,  to  Wilmington, 
N.  C,  on  account  of  exce«i«ivo  rate. 

4107,  Franklin  Lumber,  Feed  A  Supply  Company  v.  Southern  Railwixy  Company  et  al. 
January  27,  1909.  Refund  of  $7.44  on  carload  of  lumber  from  Atlanta,  Ga.,  to  Frank- 
lin, N.  C,  on  account  of  exceswive  rate. 

4109.  St.  Croix  Paper  Company  v.  Maine  Central  Railroad  Company.  February  3, 
1909.  Refund  of  $1,599.92  on  69  carloads  of  sand  from  McGeorge*  Pit,  Me.,  to  Wood- 
Land,  Me.,  on  acTount  of  excessive  rate. 

4112.  P.  L.  Weeks  <t  Company  v.  Tampa  Northern  Railroad  Company  et  al.  March 
30,  1909.  Refund  of  $69.88  on  2  carloads  of  turpentine  and  rosin  from  Enville,  Fla., 
to  Savannah,  Ga.,  on  actount  of  excessive  rate. 

4121.  n.  Stacy  Smith  v.  Cumberland  Valley  Railroad  Compantf.  March  10,  1909. 
Refund  of  $12  on  shipment  of  stick  chestnut-oak  bark  from  Vesuvius,  Va.,  to  Newark, 
N.  J.,  on  account  of  misrouting. 

4129.  Ady  dc  Crowe  Mercantile  Company  v.  Colorado  d'  Southern  Railway  Company. 
February  5,  1909.  Rt^fund  of  $44.49  on  shipment  of  speltz  from  Wheatfand,  \V'yo., 
to  Denver,  Colo.,  on  account  of  excessive  rate. 

4134.  Armour  d:  Company  v.  Chicago,  Cincinnati  dr  Louisxnlle  Railroad  Company. 
December  7, 1908.  Refund  of  $3.91  on  carload  of  dry  glue  from  Chicago,  III.,  to  rem, 
Ind.,  on  account  of  excessive  rate. 
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4135.  Bertha  Mineral  Company  v.  Norfolk  &  Western  Railway  Company.  December 
2,  1908.  Refund  of  $81.97  on  shipment  of  zinc  ashee  from  Philadelphia,  Pa.,  to 
Pulaski,  Va.,  on  account  of  excessive  rate. 

4143.  H.  F.  Watson  Company  v.  Baltimore  <fe  Ohio  Railroad  Com^^y  et  al.  Feb- 
ruary 8, 1909.  Refund  of  $75.97  on  6  carloads  of  rags  from  Locust  Point,  Md.,  to  Ejie, 
Pa.,  on  account  of  excessive  rate. 

4145.  Superior  Hay  Stacker  Company  v.  Chicago,  Burlington  A  Quincy  Railroad 
Company.  March  26,  1909.  Refund  of  $112.14  on  6  carloads  of  agricultiural  imple- 
ments from  Linneus,  Mo.,  to  Minneapolis,  Minn.,  on  account  of  excessive  rate. 

4148.  Armour  A  Company  v.  Chicago ^  Burlington  &  Quincy  Railroad  Company  et  al, 
December  31,  1908.  Refund  of  $56.61  on  shipment  of  packing-house  proaucts  from 
South  Omaha,  Nebr.,  to  Lewiston,  Mont.,  on  account  oi  excessive  rate. 

4151.  Duluth  Log  Company  v.  Chicago,  St.  Paul,  Minneapolis  <fe  Omaha  RaUwajf 
Company  et  al.  Januarv  12,  1909.  Refund  of  $11.02  on  shipment  of  posts  from 
Hawthorne,  Wis.,  to  Plymouth,  Nebr.,  on  account  of  larger  car  furnished  than 
ordered. 

4152.  Montgomery  Lumber  Company  v.  Central  of  Georgia  Railway  Company.  De- 
cember 10,  1908.  Refund  of  $58.74  on  shipment  of  crate  material  from  Montgomery, 
Ala.,  to  Arlington,  Ga.,  on  account  of  excessive  rate. 

4157.  A.  H.  Slocomb  v.  Atlantic  Coast  Liru  Railroad  Company.  December  21,  1908. 
Refund  of  $22.04  on  shipment  of  rosin  from  Benson,  N.  C,  to  York,  Pa.,  on  account 
of  excessive  rate. 

4164.  /.  E.  Bartlett  Company  v.  Pere  Marquette  Railroad  Company.  March  31,  1909. 
Refund  of  $57.95  on  shipments  of  brick  from  Toledo,  .Ohio,  to  Port  Huron,  Mich., 
on  account  of  excessive  rate. 

4166.  Picker  dc  Beardsley  v.  Chicago,  Burlington  &  Quincy  Railroad  Comvanjf. 
February  15,  1909.  Refund  of  $45.06  on  7  carloads  of  oats  from  Garden  Grove,  Iowa, 
to  St.  Louis,  Mo.,  on  account  of  excessive  rate. 

4167.  United  Cooperaqe  Company  v.  Pennsylvania  Railroad  Company  et  al.  Feb- 
ruary 10,  1909.  Refund  of  $7.80  on  shipment  of  hoops  from  Minster,  Ohio,  to  Read- 
ing, Pa.,  on  account  of  misrouting. 

4180.  American  Hominy  Company  v.  Pittsburg^  Cincinnati,  Chicago  A  St.  Louis 
Railway  Company.  March  25,  1909.  Refund  of  $6.48  on  shipment  of  malt  from  In- 
dianapolis, Ind.,  to  Escanaba,  Mich.,  on  account  of  excessive  minimum  carload 
weight. 

4182.  Albert  Preston  v.  Chesapeake  4r  Ohio  Railway  Company.  January  6,  1909. 
Refund  of  $22.64  on  shipment  of  ties  from  Paintsville,  Ky.,  to  Brook ville,  Pa.,  on 
account  of  misrouting. 

4186.  Vail  Cooperage  Coming  v.  lUiiiois  Central  Railroad  Compam.  March  19, 
1909.  Refund  of  $5.37  on  shipment  of  barrel  heading  from  Kuttawa,  Ky.,  to  Hutch- 
inson, Kans.,  on  account  of  misrouting. 

4187.  Dupont  Powder  Company  v.  Philadelphia  &  Reading  RailuHxy  Company, 
January  18,  1909.  Refund  of  $45.72  on  4  shipments  of  scrap  iron  from  Thompeon 
Point,  N.  J.,  to  Wilmington,  Del.,  on  account  of  excessive  rate. 

4193.  American  Window  Glass  Company  v.  Pennsylvania  Railroad  Company  et  al, 
February  9,  1909.  Refund  of  $74.72  on  shipment  of  window  glass  from  Kane,  Pa,, 
to  Jackson,  Miss.,  on  account  of  excessive  rate. 

4201:  C.  T.  Check  A  Son  v.  Southern  Railway  Company.  December  12,  1906. 
Refund  of  $2.03  on  shipment  of  cider  from  Richmond,  Va.,  to  Nashville,  Toon., 
on  account  of  misrouting. 

4226.  Cambridge  Ice  Company  v.  Boston  <fc  Maine  Railroad.  December  26,  1908. 
Refund  of  $775.56  on  28  carloads  of  ice  from  Brookline,  N.  H.,  to  Cambridge,  Mas., 
on  account  of  excessive  rate. 

4232.  /.  Rasmussen  <k  Sons  Company  v.  Chicago  A  North  Western  Railway  Compttny 
et  al.  March  19,  1909.  Refund  of  $74.03  on  28  carloads  of  brick  from  Galesbui^,  HI., 
to  Oshkosh,  Wis.,  on  account  of  excessive  rate. 

4234.  Copper  Queen  Consolidated  Mining  Company  v.  El  Paso  &  SouJhxoestem  Rml-^ 
road  Company.  De(*ember  18,  1908.  Refund  of  $1,528.87  on  carload  of  pig  iron  from 
Gadsden,  Ala.,  to  Douglas,  Ariz.,  on  account  of  excessive  rate. 
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4238.  American  Furniture  Company  v.  Union  Pacific  Railroad  Company  et  al. 
February  19,  1909.  Refund  of  $44.55  on  shipment  of  children's  carriages  and  gocarta 
from  Chicago,  111.,  to  Denver,  Colo.,  on  account  of  excessive  rate. 

4240.  A.  Landau  <t  Company  v.  New  Orleans  Great  Northern  Railroad  Company. 
March  30,  1909.  Refund  of  $35.74  on  carload  of  green  hides  from  Covington,  La.,  to 
St.  Louis,  Mo.,  on  account  of  excessive  rate. 

4247.  Jackson  Lumber  Company  v.  Central  of  Georgia  Railway  Company  et  al. 
March  9,  1909.  Refund  of  $33.38  on  3  carloads  of  lumber  from  Lockhart,  Ala.,  to 
Charleston,  S.  C,  on  account  of  excessive  rate. 

4250.  E.  R.  <t  D.  C.  Kalp  v.  Gulf,  Colorado  6c  Santa  Fe  Railway  Company.  Decem- 
ber 2,  1908.  Refund  of  $11.80  on  shipment  of  oats  from  Granite,  Okla.,  to  Ballinger, 
Tex.,  on  account  of  excessive  rate. 

4253.  Texas  Portland  Cement  Company  v.  Chicago ^  Rock  Island  dc  Gulf  Railway 
Company.  December  22,  1908.  Refuncf  of  $32.30  on  shipment  of  cement  from  lola, 
Kans.,  to  Stratford,  Tex.,  on  account  of  excessive  rate. 

4260.  Balfour  Guthrie  A  Company  v.  Oregon  Railroad  dc  Navigation  Company. 
February  8,  1909.  Refund  of  $55  on  shipment  of  cement  from  Portland,  Oreg.,  to 
Lewiston,  Idaho,  on  account  of  misrouting. 

4263.  Pape  dc  Loose  v.  Quiricy,  Omaha  dc  Kansas  City  Railroad.  December  4,  1908. 
Refund  of  $16.71  on  carload  of  baled  hay  from  Ewing,  Mo.,  to  Quincy,  111.,  on  account 
of  excessive  rate. 

4264.  W.  D.  Meyer  v.  Quincy,  Omaha  dt  Kansas  City  Railroad  Company.  December 
4,  1908.  Refund  of  $13  on  carload  of  baled  hay  from  Tolona,  Mo.,  to  Quincy,  111., 
on  account  of  excessive  rate. 

4270.  H.  D.  Lee  Mercantile  Company  v.  Missouri  Pacific  Railway  Company  et  al. 
January  23,  1909.  Refund  of  $9.60  on  carload  of  cabbage  from  Willis,  Tex.,  to  Salina, 
Kans.,  on  account  of  excessive  rate. 

4272.  Maley  dc  Wertz  v.  Baltimore  dc  Ohio  Southwestern  Railroad  Company.  Febru- 
ary 6,  1909.  Refund  of  $16.63  on  shipments  of  lumber  from  Clay  City,  111.,  to  Vin- 
cennes,  Ind.,  on  account  of  excessive  rate. 

4280.  Rowe  <(•  Company  v.  Pennsylvania  Railroad  Company  et  al.  February  5, 
1909.  Refund  of  $43.89  on  carload  of  brick  from  Mays  landing,  N.  J.,  to  Bryn  Mawr, 
Pa.,  on  account  of  excessive  rate. 

4284.  J.  (\  Blume  dc  Company  v.  Southern  Railway  Company  et  al.  January  27, 
1909.  Refund  of  $212.20  on  9  carloads  of  watermelons  from  Blackville,  8.  C,  to  Pitta- 
burg,  Pa.,  on  account  of  excessive  rate. 

4290.  Robert  G.  Kay  v.  Atlantic  Coast  Line.  Railroad  Company  et  al.  February  6, 
1909.  Refund  of  $4  on  carload  of  lumber  from  Parters  Station,  Fla.,  to  Philadelpma, 
Pa.,  on  account  of  exceesive  rate. 

4291.  lola  Portland  Cement  Company  v.  Atchison,  Topeka  dc  Santa  Fe  Railway  Com- 
vany  et  al.  December  18,  1908.  Refund  of  $11.88  on  shipment  of  cement  from  lola, 
Kans.,  to  Cuba,  Kans.,  on  account  of  excessive  rate. 

4302.  Robertson  Paper  Company  v.  Boston  dc  Maine  Railroad.  January  27,  1909. 
Refund  of  $42.64  on  10  shipments  of  wrapping  paper  from  Bellows  Falls,  Vt.,  to  Holy- 
oke,  Mass.,  on  account  of  excessive  rate. 

4307.  A.  C.  Daxis  dc  Company  v.  Chicago,  Rock  Island  dr  Pacific  RailwayCompanyf 
December  4,  1908.  Refuna  of  $32.75  on  shipment  of  com  and  oati*  from  Powhattan. 
Kans.,  to  Kansas  CMty,  Mo.,  on  account  of  excessive  rate. 

4312.  John  Ilarstman  Company  v.  Southern  Pacific  Company  etal.  February  5, 
1909.  Refund  of  $357.12  on  shipment  of  crude  soda  from  Milage,  Nev.,  to  Redwood, 
Cal.,  on  account  of  excessive  rate. 

4314.  Trrmont  Lumber  Company  v.  Chicaoo,  Rock  Island  dc  Pacific  Railwau  Com- 
pany. December  10,  1908.  Refiuid  of  $8.13  on  carload  of  lumber  nt>m  Stovall,  La., 
to  Oak  Harbor,  Ohio,  on  account  of  misrouting. 

4318.  Alpha  Portland  Cement  Company  v.  Pennsylvania  Railroad  Company.  De- 
cember 5,  1908.  Refund  of  $1 .28  on  shipment  of  cement  from  Martins  (Yeek,  Pa.,  to 
Stockton,  N.  J.,  on  account  of  excessive  rate. 

4319.  /.  C.  Johnston  d'  Company  v.  Chicago,  St.  Paul,  Minneapolis  dr  Omaha  Rail- 
itay  (ompany,  January  11,  1909.  Refund  of  $19.84  on  shipment  of  fuel  wood  from 
Haugen,  wis.,  to  Luveme,  Minn.,  on  account  of  excessive  rate. 
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4322.  Southern  Bridge  Company  v.  Southern  Railway  Company,  Janiiazy  22,  1909. 
Refund  of  $250.80  on  6  carload  of  stone  from  Hiawatha,  Ala.,  to  Indianola,  Misb.,  on 
account  of  excessive  rate. 

4326.  0.  W.  Ketcham  v.  Pennsylvania  Railroad  Company.  December  21,  1906. 
Refund  of  $49.84  on  2  carloads  of  old  broken  saggers  from  Camden,  N.  J.,  to  Cmm 
Lynne,  Pa.,  on  account  of  excessive  rate. 

4328.  Crystal  Ice  Company  v.  Southern  Railway  Company.  December  22,  1906. 
Refund  of  $39  on  carload  of  ice  from  Atlanta,  Ga.,  to  Chattanooga,  Tenn.,  on  account 
of  excessive  rate. 

4337.  Oermann  <t  Blaebaum  v.  Penrisylvania  Railroad  Company.  December  4, 1906. 
Refund  of  $42.48  on  carload  of  building  sand  from  Cockeysville,  Md.,  to  York,  Pa., 
on  account  of  excessive  rate. 

4338.  Standard  Oil  Company  v.  Southern  Pacific  Companu.  December  9,  1908. 
Refund  of  $416.84  on  shipment  of  crude  oil  from  Oil  City,  Cai.,  to  Tucson,  Ariz.,  on 
account  of  excessive  rate. 

4341.  Philip  Klein  v.  Illinois  Central  Railroad  Company.  March  25, 1909.  Refund 
of  $22.33  on  2  carloads  of  wooden  blocks  from  GrayviUe,  111.,  to  Evansville,  Ind.,  on 
account  of  excessive  rate. 

4343.  Western  Sugar  Refining  Company  v.  Scuthem  Pacific  Company.    December  11, 

1908.  Refund  of  $45.50  on  shipment  of  sugar  from  San  Francisco,  Cal.,  to  Reno,  Nev., 
on  account  of  excessive  rate. 

4344.  Hallack  <t  Howard  Lumber  Cornpany  v.  Colorado  Springs  dc  Cripple  Creek 
District  Railway  Company.  December  22,  1908.  •  Refund  of  $42.60  on  shipment  of 
lumber  from  Ghana,  N .  Mex.,  to  Victor,  Colo.,  on  account  of  misrouting. 

4348.  Harvey  Seed  Company  v.  Louisville  dc  Nashville  Railroad  Company.  Decem- 
ber 8,  1908.  Refund  of  $4  on  shipment  of  oyster  shelb  from  Biloxi,  Miss.,  to  Mont- 
gomery, Ala.,  on  account  of  excessive  rate. 

4350.  American  Sugar  Refining  Company  v.  Louisville  4r  Nashville  Railroad  Com- 
pany. December  14,  1908.  Refund  of  $94.86  on  shipment  of  sugar  from  New  Orleans, 
La.,  to  Carlisle,  Ky.,  on  account  of  excessive  rate. 

4351.  Katy  Rice  Milling  Company  v.  Missouri,  Kansas  &  Texas  Railway  Compansf 
of  Texas.  February  17,  1909.  Refund  of  $190  on  carload  of  rice  from  Katy,  Tex.,  to 
Memphis,  Tenn.,  on  account  of  misrouting. 

4357.  Phoenix  Pottery  Company  v.  Pennsylvania  Railroad  Company.     February  26, 

1909.  Refund  of  $19.10  on  carload  of  clay  from  Philadelphia,  Pft.,  to  Bordentown, 
N.  J.,  on  account  of  excessive  rate. 

4358.  Tyler  ct  Simpson  Company  v.  St.  Louis  d:  San  Francisco  Railroad  Companif. 
February  6,  1909.  Refund  of  $66.10  on  shipment  of  vin^ar  from  Rogers,  Art.,  to 
Ardmore,  Okla.,  on  account  of  excessive  rate. 

4364.  Summit  Lumber  Company  v.  Chicago y  Rock  Island  dc  Pacific  Railway  Com- 
pany. March  23,  1909.  Refund  of  $50.49  on  carload  of  yellow  pine  from  Randolph, 
La.,  to  Portsmouth,  Ohio,  on  account  of  misrouting. 

4365.  Relief  of  Agent  of  Chicago,  Milwaukee  6c  St.  Paul  Railway  Company  v.  Balti- 
more d'  Ohio  SouthueMem  Railroad  Company.  March  13,  1909.  Refund  of  $12  on 
shipment  of  canned  tomatoes  from  Charleetown,  Ind.,  to  Sioux  City,  Iowa,  on  account 
of  misrouting. 

4367.  Lee  Marble  Works  v.  AVw  York,  New  Haven  dc  Hartford  Railroad  Company. 
December  19,  1908.  Refund  of  $287.93  on  13  carloads  of  sand  from  Clinton,  Conn.,  to 
Lee,  Mass.,  on  account  of  excessive  rate. 

4375.  Cenedella  Company  v.  New  York,  New  Haven  dc  Hartford  Railroad  Company. 
March  2,  1909.  Refund  of  $15.61  on  4  shipments  of  crushed  stone  from  Rocky  HiU, 
Conn.,  to  Franklin,  Ma^.,  on  account  of  excessive  rate. 

4379.  A.  T.  Johnson  v.  Northern  Pacific  Railuw^  Company.  January  23,  1909. 
Refund  of  $76.77  on  12  shipments  of  brick  from  Little  Falls,  Minn.,  to  Carrington, 
N.  Dak.,  on  account  of  excessive  rate. 

4380.  Gardner,  Peterson  dc  Company  v.  Detroit  d:  Mackinac  Railway  Company. 
March  31,  1909.  Refund  of  $79.53  on  3  carloads  of  wood  from  Millersburg,  Mien.,  to 
^icago.  III.,  on  account  of  excessive  rate. 

8.  Cherokee  Marble  d:  Granite  Works  v.  Southern  Railway  Company.  January 
K)9.  Refimd  of  $96.95  on  shipment  of  stone  from  Atlanta,  G^.,  to  GreenrtKno, 
on  account  of  excessive  rate. 
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4397.  W.  C.  Quicksill  v.  Pennsylvania  Railroad  Company.  March  31, 1909.  Refund 
of  $17.60  od  carload  of  lime  from  Blue  Bell,  Pa.,  to  Homerstown,  N.  J.,  on  account  of 
excessive  rate. 

4400.  Dtrw  Cotton  Company  v.  Wadley  Southern  Railway  Company  et  al.  February 
15,  1909.  Refund  of  $34.44  on  5  carloads  of  cotton  from  Swainsboro,  Ga.,  to  Piedmont 
and  Seneca,  S.  C,  on  account  of  excessive  rate. 

4402.  V.  M.  D.  IJarrington  v.  Pennsylvania  Railroad  Company.  February  5,  1909. 
Refund  of  $85.84  on  2  carloads  of  brick  from  Mays  Landing,  \.  J.,  to  Milfora,  Pa.,  on 
account  of  excessive  rate. 

4404.  King  of  Arizona  Company  v.  Southern  Pacific  Company  et  al.  February  6, 
1909.  Refund  of  $81.90  on  carload  of  hay  from  Tempe,  Anz.,  to  Mohawk,  Ariz.,  on 
account  of  excessive  rate. 

4405.  James  &  Graham  Wagon  Company  v.  Mobile  d:  Ohio  Railroad  Company  et  al. 
February  20, 1909.  Refund  of  $168.48  on  shipment  of  wagon  felloes  from  Brooks vi He, 
Miss.,  to  Memphis,  Tenn.,  on  account  of  excessive  rate. 

4406.  C.  S.  Morey  Mercantile  Company  v.  Denver  <Sc  Rio  Grande  Railroad  Company 
et  al.  February  26, 1909.  Refund  of  $6 1 1 .04  on  4  carloads  of  coffee  from  N ew  Orleans, 
La.,  to  Denver,  Colo.,  on  account  of  excessive  rate. 

4408.  Dakota  Malt  dc  Grain  Company  v.  Union  Pacific  Railroad  Company  et  al. 
December  23,  1908.  Refund  of  $35.94  on  carload  of  malt  from  Sioux  Falli,  S.  Dak., 
to  Boise,  Idaho,  on  account  of  excessive  rate. 

4409.  W.  C.  Kirk  dc  Company  v.  Pennsylvania  Railroad  Company.  February  23, 
1909.  Refund  of  $21.62  on  carload  of  cord  wood  from  Risley,  N.  J.,  to  West  Philadel- 
phia, Pa,,  on  account  of  excessive  rate. 

4418.  Central  Coal  dc  Coke  Company  v.  Union  Pacific  Railroad  Company.  March  31, 
1909.  Refund  of  $106.65  on  2  carloads  of  coal  from  Rock  Springs,  wyo.,  to  Lincoln, 
Nebr.,  on  account  of  ejtcessive  rate. 

4419.  Dravo  Contracting  Company  v.  Pittsburg  A  Lake  Erie  Railroad  Company, 
March  24,  1909.  Refund  of  $90  on  3  carloads  of  derricks  and  boilers  from  Elizabeth, 
Pa.,  to  Blacksburg,  S.  (\,  on  account  of  minrouting. 

4425.  Arizona  Sandstone  Company  v.  Atchison^  Topeka  <t  Santa  Fe  Railway  Com- 
pany et  al.  March  31,  1909.  Refund  of  $519.64  on  2  carloads  of  stone  from  Flagstaff, 
Ariz.,  to  San  Antonio,  Tex.,  on  account  of  excessive  rate. 

4432.  Manglesdorf  Brothm  Company  v.  Atchison,  Topeka  dc  Santa  Fe  Railway  Com- 
pany.  l)e<ember  28,  1908.  Refund  of  $54.28  on  shipment  of  onion  sets  from  Atchi- 
son, Kans.,  to  Oklahoma  City,  Okla.,  on  account  of  excessive  rate. 

4434.  Forster  Brothers  v.  Munising  Railiroy  Company  et  al.  March  31,  1909.  Re- 
fund of  $42.90  on  5  carloads  of  ties  from  M uniting,  Mich.,  to  Watertown,  Wis.,  on  ac- 
count of  exco^.'sive  rate. 

4436.  A.  L.  Rudolph  v.  Pennslt^vania  Railroad  Company  et  al.  February  18,  1909. 
Refund  of  $40.65  on  carload  of  bnck  from  Mays  landing,  N.  J.,  to  Wiasahickon,  Pa., 
on  account  of  excen^sive  rate. 

4439.  Morris  dc  Company  v.  St.  Louis  dc  San  Francisco  Railroad  Company.  March 
13,  1909.  Refund  of  $15  on  3  carloads  of  packing-house  products  mm  National 
Stock  Yards,  111.,  to  points  in  soulheai«t,  on  a<xount  of  excessive  rate. 

4440.  E.  B.  (j)rrigan  Company  v.  St.  Joseph  <t  Grand  Island  Railway  Company. 
January  18,  1909.  Refund  of  $8  on  carload  of  coal  from  Milwaukee,  Wis.,  to  Sabetha, 
Kans.,  on  account  of  misrouting. 

4447.  William  Brothers  Boiler  dc  Manufacturing  Company  v.  Chicago,  Rock  Island  dc 
Pacific  Railuay  Company  et  al.  March  22,  11K)9.  Refund  of  $7,60  on  shipment  of 
cai»ting«  from  Goe*hen,  Ind.,  to  Minneapolis,  Minn.,  on  account  of  excewive  rate. 

4448.  American  Bridge  Company  of  New  York  v.  Philadelphia  dc  Readina  Railwav 
Company.  March  11,  1909.  Kefund  of  $30.40  on  7  carloads  of  iron  bare,  plates,  and 
ca-^tings  from  Pencoyd,  Pa.,  to  Edgemoor,  Del.,  on  account  of  excessive  rate. 

4450.  Wyatt  Lumber  Company  v.  Chicago ^  Rock  Island  <f:  Pacific  Railw<w  Company. 
January  6,  1909.  Refund  of  $:i6.47  on  shipment  of  lumber  from  Wyatt,  La,,  to  (lia- 
nute,  Kans.,  on  account  of  misrouting. 

4451.  Helmers  Manufacturing  Company  v.  Atchison,  Topeka  dc  Santa  Fe  Railway 
Company  et  al.  March  31,  1909.  Refund  of  $211.98  on  19  shipments  of  iron  beds,  etc., 
from  Kenosha,  Wis.,  to  Kansas  City,  Mo.,  on  account  of  excessive  rate. 
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4457.  San  Antonio  Meat  Company  v.  San  Pedro ^  Los  Angeles  dc  Salt  Lake  Railroad 
Company.  February  9,  1909.  Renind  of  $433.36  on  8  shipments  of  cattle  and  sheep 
from  Lund,  Utah,  to  Pomona,  Cal.,  on  account  of  excessive  rate. 

4459.  Naylor  d:  Company  v.  Philadelphia  &  Reading  Railway  Company.  March  11, 
1909.  Refund  of  $808.40  on  82  carloads  of  pyrites  cinder  from  Camden  (N.  J.)  Harbor 
to  Pottstown  and  Reading,  Pa.,  on  account  of  excessive  rate. 

4463.  Lewis-  Vidqer-Loomis  Company  v.  Northern  Pacific  Railway  Company.  Janu- 
ary 15,  1909.  Refund  of  $30  on  carload  of  apples  from  Hamilton,  Mont.,  to  Faigo, 
N.  Dak.,  on  account  of  excessive  rate. 

4466.  P.  M.  Olfson  Company  v.  Louisville  <t  Nashville  Railroad  Company.  March 
6,  1909.  Refund  of  $6  on  shipment  of  potatoes  from  Waupaca,  Wis.,  to  Birmingham, 
Ala.,  on  account  of  excessive  rate. 

'4467.  Solomon- Wickersham  Company  v.  Gila  Valley ^  Globe  d:  Northern  Railwmf 
Company.  February  17,  1909.  Refund  of  $5  on  shipment  of  barley  from  St.  Thomas 
to  Safford,  Ariz.,  on  account  of  excessive  rate. 

4472.  Edgar  Lumber  Company  v.  Chicago,  Rock  Island  <t  Pacific  Railway  Company, 
March  18,  1909.  Refund  of  $2.28  on  shipment  of  lumber  from  Comie,  Ark.,  to  Two 
Rivers,  Wis.,  on  account  of  misrouting. 

4474.  S.  Seqari  A  Company  v.  Illinois  Central  Railroad  Company.  January  25, 
1909.  Refund  of  $265.73  on  5  carloads  of  tomatoes  from  East  St.  Louis,  111.,  to  New 
Orleans,  La.,  on  account  of  excessive  rate. 

4479.  Virginia-Carolina  Chemical  Company  v.  Atlantic  Coast  Liru  Railroad  Company, 
March  8, 1909.  Refund  of  $106.25  on  5  carloads  of  fertilizer  material  from  Charleston, 
S.  C,  to  Gainesville,  Fla.,  on  account  of  excessive  rate. 

4485.  Deere  d:  Webber  Company  v.  Chicago,  Rock  Island  A  Pacific  Railway  Company 
et  al.  March  25,  1909.  Refund  of  $606.59  on  26  carloads  of  vehicles  from  Flint  and 
Jackson,  Mich.,  to  Minneapolis,  Minn.,  on  account  of  excessive  rate. 

4489.  C.  E.  Murray  v.  Nashville,  Chattanooga  <fc  St.  Louis  Railway.  March  11, 1909. 
Refund  of  $24  on  shipment  of  staves  from  Bon  Aqua,  Tenn.,  to  Graysville,  Ga.,  on 
account  of  excessive  rate. 

4501.  Ohmer  Fare  Register  Company  v.   Yazoo  &  Mississippi  Valley  Railroad  Comp- 
ly.   January  26,  1909.     Refund  of  $2.07  on  shipment  of  cash  registers  from  Vicks- 

►uig.  Miss.,  to  Dayton,  Ohio,  on  account  of  misrouting. 

4502.  Atlas  Lumber  &  Shingle  Company  v.  Chicaao,  Burlington  &  Quincy  Railroad 
Company  et  al.  March  5,  1909.  Collection  waived  of  undercharge  of  $62  on  carload 
of  lumber  from  Tacoma,  Wash.,  to  Alma,  Nebr.,  on  account  of  exceesive  minimum 
carload  weight. 

4506.  Brittain  <t  Company  v.  Great  Northern  Railway  Company  et  al.  March  5, 1909. 
Refund  of  $13  on  shi()ment  of  smoked  meat  from  Marshalltown,  Iowa,  to  Seattle,  Wash., 
on  account  of  excessive  rate. 

4522.  Canton  Lumber  Comnany  v.  Northern  Central  Railway  Company  et  al.  Feb- 
ruary 17,  1909.  Refund  of  $17.04  on  2  carloads  of  lumber  from  Baltimore,  Md.,  to 
Bloomsburg,  Pa.,  on  account  of  excessive  rate. 

4523.  Black  Lake  Lumber  Company  v.  Illinois  Central  Railroad  Company.  March 
19,  1909.  Refund  of  $7  on  shipment  of  lumber  from  Biakanda,  111.,  to  Hednck,  Iowa, 
on  account  of  misrouting. 

4529.  David  Whiting  &  Sons  v.  Boston  dcMairu  Railroad.  January  12,  1909.  Re- 
fund of  $337.87  on  7  carloads  of  ice  from  Keene,  N.  H.,  to  Boston,  Mass.,  on  account  ol 
excessive  rate. 

4537.  William  II.  Moon  v.  Philadelphia  4r  Readinq  Railway  Company.  February 
5,1909.  Refund  of  $86.26 on  carload  of  soil  from  Yardley,  Pa.,  to  AtlanUc  City,  N.  J., 
on  account  of  excessive  rate. 

4538.  Perry  Brothers  Milling  Company  v.  Southern  Pacific  Company.  BCarch  5, 1909. 
Refund  of  $85.96  on  shipment  of  nour  and  mill  stufib  from  Ogden,  Utah,  to  Winne- 
mucca,  Nev.,  on  account  of  exceesive  rate. 

4541.  Wilson  Produce  Company  v.  SotUhem  Railway  Company  et  al.  March  6. 1909. 
Refund  of  $418.02  on  11  cars  watermelons  from  Furman,  S.  C,  to  Pittsburg,  Pft.,  on 
account  of  excessive  rate. 

4557.  n.  H.  Franklin  Manufacturinq  Company  v.  Louisville  A  Nashville  Raibrnd 
Company.  January  27,  1909.  Refund  of  $37.17  on  1  automobile  from  New  Orleans, 
La.,  to  Mobile,  Ala.,  on  account  of  excessive  rate. 
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4558.  Virginia  Portland  Cement  Company  v.  Chesapeake  <(•  Ohio  Railway  Company. 
January  12,  1909.  Refund  of  $545.92  on  returned  shipment  of  cement  from  Waeining- 
ton,  D.  C,  to  Fordwick,  Va.,  on  account  of  excessive  rate. 

4562.  R.  L.  Blevins  v.  Virginia  &  Southwestern  Railway  Company.  March  22,  1909. 
Refund  of  $^.63  on  shipment  of  pig  lead  from  Bristol,  Va.-Tenn.,  to  Elizabethton, 
Tenn.,  on  account  of  excessive  rate. 

4569.  Tennessee  Cotton  Oil  Company  v.  St.  Louis  d:  San  Francisco  Railroad  Com- 
pany. February  5,  1909.  Refuna  of  $18  on  1  carload  of  cotton  seed  from  Evadale, 
Ark.,  to  Memphis,  Tenn.,  on  account  of  excessive  rate. 

4582.  Gifford-Wood  Company  v.  Boston  &  Albany  Railroad  Company.  February 
17,  19(^.  Refund  of  $15.50  on  car  of  pig  iron  shipped  from  Bellefonte,  Pa.,  to  Hudson 
Upper,  N.  Y.,  on  account  of  excessive  rate. 

4583.  C.  A.  Woods  v.  Atchison,  Topeka  6c  Santa  Fe  Railway  Company.  March  25, 
1909.  Refund  of  $94.77  on  1  car  of  apples  shipped  from  Canton,  Kans.,  to  Manzanola, 
Colo.,  on  account  of  excessive  rate. 

4597.  Draper  Company  v.  Boston  A  Albany  Railroad  Comvany  et  al.  March  5.  1909. 
Refund  of  $888.36  on  12  cars  crushed  stone  from  Westneld,  Mass.,  to  Northville, 
N.  H.,  on  account  of  excessive  rate. 

4600.  Singer  Piano  Company  v.  Ckicapo  A  Eastern  Illinois  Railroad  Company. 
March  30,  1909.  Refund  oi  $32.48  on  3  shipments  of  pianos  from  Steger,  III.,  to  St. 
Louis,  Mo.,  on  account  of  excessive  rate. 

4601.  Obear-Nester  Glass  Company  v.  Missouri  Kansas  ^  Texas  Railtcay  Company. 
February  9,  1909.  Refund  of  $43.20  on  2  carloads  sand  from  Klondyke,  Mo.,  to  Kan- 
sas City,  Mo.,  on  account  of  excessive  rate. 

4640.  Chicago  Fire  Brick  Company  v.  Chicaoo  A  Eastern  Illinois  Railroad  Company 
et  al.  March  19,  1909.  Refund  of  $29.06  on  snipment  of  flue  lining  from  Brook,  Ind., 
to  Baraboo,  Wis.,  on  account  of  excessive  rate. 

4642.  M.  A.  Moore  Company  v.  Chicago,  St.  Paul.  Minneapolis  A  Omaha  Railway 
Company.  February  3,  1909.  Refund  of  $11 .25  on  snipment  of  fuel  wood  from  Wash- 
bum,  ^\B.,  to  Le  Mars,  Iowa,  on  account  of  excessive  rate. 

4651.  Indiana  Match  Company  v.  Cleveland,  Cincinnati,  Chicago  dc  St.  Louis  Rail- 
way Company.  February  2,  1909.  Refund  of  $1.21  on  shipment  of  matches  from 
Crawfordsvilfe,  Ind.,  to  Decatur,  Ala.,  on  account  of  misrouting. 

4659.  Henson  d:  Pearson  v.  Philadelphia  <fe  Reading  Raihvay  Company  et  al.  Feb- 
ruary 17,  1909.  Refund  of  $11.24  on  2  carloads  lumber  from  Port  Richmond,  Pa., 
to  Asbury  Park,  N.  J.,  on  account  of  excessive  rate. 

4664.  Watson  Maloru  dc  Sons  v.  Philadelphia  dc  Reading  Railway  Company.  Feb- 
ruary 15,  1909.  Refund  of  $2.77  on  shipment  of  shingles  from  Port  Ricnmond,  Pa., 
to  Gloucester,  N.  J.»  on  account  of  excessive  rate. 

4666.  Townley  Shingle  Company  v.  St.  Louis  Southwestern  Railway  Company. 
Februarv  5,  1909.  Refund  of  $67.66  on  shipment  of  broom  handles  from  Townley, 
Mo.,  to  St.  Louis,  Mo.,  on  account  of  excessive  rate. 

4667.  /.  S.  Kent  Company  v.  Pennsylvania  Railroad  Company.  March  31,  1909. 
Refund  of  $24.60  on  2  carloads  shingles  from  Egg  Harbor,  N.  J.,  to  Elizabeth  town.  Pa., 
on  account  of  excessive  rate. 

4668.  E.  Ellsworth  Smith  v.  West  Jersey  dc  Seashore  Railroad  Company  et  al.  March 
22,  1909.  Refund  of  $19.60  on  carload  slag  grit  from  Reading,  Pa.,  to  Atlantic  City, 
N.  J.,  on  account  of  excessive  rate. 

4671.  Carl  Florine  v.  Wells  F^argo  dc  Company  Express  and  Adams  Express  Com- 
pany. Februar>'  8, 1909.  Refund  of  $2.47  on  shipment  of  blackberries  from  Wathena, 
Kans.,  to  Harvard,  Nebr.,  on  account  of  excessive  rate. 

4685.  Frick-Reid  Supply  Company  v.  Missouri  Kansas  dc  Texas  Railway  Company 
et  al.  February  8,  1909.  Refund  of  $81.06  on  2  shipments  of  oil-well  supplies  from 
Van  Buren,  Ind.,  to  Bartleeville,  Okla.,  on  account  of  excessive  rate. 

4690.  Buckeye  Iron  dc  Brass  Works  v.  Louisville  dc  Nashville  Railroad  Company  et  al. 
March  11,  1909.  Refund  of  $10.99  on  shipment  of  scrap  brass  from  New  Orleans,  La., 
to  Dayton,  Ohio,  on  account  of  excessive  rate. 

4691.  La  Junta  Millina  dc  Elevator  Company  v.  Atchison,  Topeka  d"  Santa  Fe 
Railuay  Company  et  al.  March  18,  1909.  Refund  of  $164  on  shipment  of  bran  from 
La  Junta,  Colo.,  to  Clifton,  Ariz.,  on  account  of  excessive  minimum  carload  weight. 
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4696.  Watson  Malone  d:  Sons  v.  Philadelphia  <t  Reading  RaUwav  Company  et  al, 
February  20,  1909.  Refund  of  $5.16  on  2  carloads  shingles  from  Philadelphia,  Pa., 
tx)  Bridgeton,  N.  J.,  on  account  of  excessive  rate. 

4699.  Seymour  Clark  v.  Delaware  <k  Hudson  Company  et  al.  March  17,  1909. 
Refund  of  $367.52  on  16  carloads  potatoes  from  Cadyville,  N.  Y.,  to  Brooklyn,  N.  Y., 
on  account  of  excessive  rate. 

4700.  Seymour  Clark  v.  Delaware  d:  Hudson  Comvany  et  al.  March  31,  1909. 
Refund  of  $110.41  on  14  carloads  potatoes  from  Champlain  Division  points  to  Brook- 
lyn, N.  Y.,  on  account  of  excessive  rale. 

4701.  Bissinger  d:  Company  v.  Southern  Pacific  Company.  February  15,  1909. 
Refund  of  $68  on  shipment  of  dr>'  hides  from  Reno,  Nev.,  to  San  Francisco,  Cal., 
on  account  of  excessive  rate. 

4703.  Tovmley  Shingle  Company  v.  St.  Louis  Southwestern  RaUuxxy  Company. 
February  16,  1909.  Refimd  ot  $225.34  on  shipment  of  shingles  and  broom  handles 
from  Townley,  Mo.,  to  St.  Louis,  Mo.,  on  account  of  excessive  rate. 

4708.  Charles  W.  Smith  v.  Colorado  <t  Southern  RailuHW  Compariy.  March  31,  1909. 
Refund  of  $250.80  on  6  carloads  wool  from  Arthurs,  Oolo.,  to  East  Boston,  Mase., 
on  account  of  excessive  rate. 

4726.  0.  0.  Mickler  v.  Atlantic  Coast  Line  Railroad  Company.  March  31.  1909. 
Refund  of  $18.15  on  shipment  of  cotton-seed  hulls  from  Columbia,  S.  C,  to  Callahan, 
Fla.,  on  account  of  excessive  rate. 

4728.  American  Linseed  Company  v.  Chicago,  Burlington  dc  Quincy  Railroad  Com- 
pany. February  15,  1909.  Refund  of  $28.80  on  2  carloads  oil  meal  from  Minneapolis, 
Transfer,  Minn.,  to  St.  Louis,  Mo.,  on  account  of  excessive  rate. 

4729.  Mankato  Cement  Works  v.  Chicago,  St.  Paul,  Minneapolis  dc  Omaha  Railwotf 
Company.  March  30,  1909.  Refund  of  $12  on  shipment  of  cement  from  Mankato, 
Minn.,  to  Duluth,  Minn.,  on  account  of  excessive  rate. 

4732.  /.  B.  Malcolm  dc  Company  v.  Pennsylvania  Railroad  Compahy  et  al.  March 
24,  1909.  Refund  of  $53.60  on  2  carloads  apple  waste  from  Marion,  N.  V.,  to  St.  Paul, 
Minn.,  on  account  of  excessive  rate. 

4734.  M.  R.  Campbell  v.  Nashville,  Chattanooga  dc  St.  Louis  Railwau  Company. 
February  6,  1909.  Refund  of  $46.09  on  shipment  of  spokes  from  Madison  Cross  Roadis, 
Ala.,  to  Tullahoma,  Tenn.,  on  account  of  excessive  rate. 

4735.  John  Dart  v.  Chesapeake  dc  Ohio  Railwat(  Company.  March  27, 1909.  Refund 
of  $85.28  on  car  of  lumber  from  Dartmont,  W.  \  a.,  to  Rochester,  N.  Y.,  on  account  ol 
mif^routing. 

4748.  E.  V.  Babcock  dc  Company  v.  Pennsylvania  Railroad  Company.  March  25, 
1909.  Refund  of  $16.12  on  carload  of  lumber  from  Arrow,  Pa.,  to  Paterson,  N.  J.,  on 
account  of  excessive  rate. 

4755.  George  A.  Thorpe  v.  Southern  Pacific  Company.  February  20,  1909.  Refund 
of  $145.70  on  3  carloads  lumber  from  Truckee,  Cal.,  to  Austin,  Nev.,  on  account  of 
excessive  rate. 

4763.  Kern  Company,  Limited,  v.  Morgan's  Louisiana  dc  Texas  Railroad  <t  Stetan- 
ship  Company.  February  26,  1909.  Refund  of  $16.50  on  carload  of  staves  from  Port 
Barre,  La.,  to  New  Orleans,  La.,  on  account  of  excessive  rate. 

4764.  /.  E.  Baker  Company  v.  Pennsylvania  Railroad  Company  et  al.  March  13, 
1909.  Refund  of  $402.59  on  1 7  carloads  stone  ballast  and  rough  stone  from  Bainbridge, 
Pa.,  to  Odenton,  Md.,  on  account  of  excessive  rate. 

4766.  Parrel  Foundry  dc  Machine  Company  v.  New  York,  New  Haven  dc  Hartford 
Railroad  Company.  March  27,  1909.  Refund  of  $10.92  on  5  shipments  of  iron  cast- 
ings from  Ansonia,  Conn.,  to  South  Providence,  R.  I.,  on  account  of  excessive  rate. 

4782.  W.  W.  Cook  dc  Son  v.  Atchison,  Topeka  dc  Santa  Fe  Raaway  Company.  Feb- 
ruary 26,  1909.  Refund  of  $112.76  on  shipment  of  ditching  machine  m>m  Caney, 
Kans.,  to  Holly,  Colo.,  on  account  of  excessive  rate. 

4783.  Stoop  dc  Green  v.  Atchison,  Topeka  <(:  Santa  Fe  Railway  Company.  Februarv 
26, 1909.  Refund  of  $44.73  on  shipment  of  hay  from  Florence,  Kans.,  to  Rocky  Ford, 
Colo.,  on  account  of  excessive  rate. 

4802.  D.  W.  Alderman  dc  Sons  Company  v.  Atlantic  Coast  Line  RttHroad  Company. 
March  27,  1909.  Refund  of  $105.75  on  13  carloads  of  lumber  from  Alcoln,  8.  C.,  to 
Goldsboro,  N.  C,  on  account  of  excessive  rate. 
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4803.  William  J.  Starr  v.  Chicago,  St.  Paul,  Minneapolis  <5c  Omaha  Railway  Com- 
pany. March  5,  1909.  Refund  of  $7.28  on  carload  of  luel  wood  from  Weston,  Wia., 
to  St.  James,  Minn.,  on  account  of  excessive  rate. 

4807.  Edward  WiUwer  dc  Brother  v.  Illinois  Central  Railroad  Company.  March  27, 
1909.  Refund  of  $7.56  on  shipment  of  cheese  from  Monticello,  Wis.,  to  Chicago,  III., 
on  account  of  excessive  rate. 

4815.  Horvitz  Brothers  v.  Chicago  <(•  Eastern  Illinois  Railroad  Company.  March  20, 
1909.  Refund  of  $14.10  on  shipment  of  watermelons  from  Campbell,  Mo.,  U)  Chicaj>:o, 
111.,  on  account  of  excessive  rate. 

4S24.'  General  Electric  Company  v.  Xew  York  Central  <fr  Hudson  River  Railroad  Com- 
pany et  al.  March  20,  1909.  Refund  of  $249.64  on  5  shipment^  of  machinery'  from 
Schenectady,  N.  Y.,  to  Fall  River,  Maiw.,  on  account  of  excessive  rate. 

4831.  /.  A'.  Chase  v.  Boston  4r  Maine  Railroad  etaL  Manh  13,  1909.  Refund  of 
$16.38  on  carload  of  lath  from  Conway,  N.  II.,  to  Natick,  Mass.,  on  account  of  exct^ssive 
rate. 

4843.  Summit  Lumber  Company  v.  Chicago,  Rock  Island  <(•  Pacific  Railway  Com^ny. 
March  12,  1909.  Refund  of  $18.95  on  car  of  lumber  from  Randolph,  La.,  to  Giroux 
City,  Iowa,  on  account  of  misrouting. 

4854.  Gileson  Fruit  Company  v.  Chicago ^  Rock  Island  d:  Pacific  Railway  Company 
et  al.  March  17,  1909.  Refund  of  $341.10  on  5  shipments  of  peaches  from  Magazine, 
Blue  Mountain,  and  Booneville,  Ark.,  to  Chicago,  111.,  on  account  of  excessive  rate. 

4861.  B.  Voigt  v.  Atchison,  Topeka  A  Santa  Fe  Railuay  Company  et  al.  March  31, 
1909.  Refund  of  $369.22  on  5  carloads  flint  pebbles  from  Texas  City,  Tex.,  to  Inde- 
pendence, Kans.,  on  account  of  excessive  rate. 

4880.  C.  II.  Young  Company  v.  Chicago,  St.  Paul,  Minneapolis  <t  Omaha  Railway 
Company  et  al.  March  31,  1909.  Refund  of  $11.12  on  shipment  of  stone  from  Beef- 
ford,  Ind.,  to  St.  Paul,  Minn.,  on  account  of  excessive  rate. 

4887.  Pearl  River  Lumber  Company  v.  Illinois  Central  Railroad  Company.  March 
24.  1909.  Refund  of  $22.91  on  2  carloads  lumber  from  Brookhaven,  Miss.,  to  Nash- 
ville, Tenn.,  on  account  of  misrouting. 

4906.  Sparr  Fruit  Company  v.  Southern  Pacific  Company.  March  26,  1909.  Refund 
of  $73.80  on  shipment  of  box  8tu£f  from  Grants  Pass,  Oreg.,  to  Nordhofif,  Cal.,  on  account 
of  exceneive  rate. 

4918.  Yuba  City  Milling  Company  v.  Southern  Pacific  Company.  March  30,  1909. 
Refund  of  $183.30  on  2  shipments  of  flour  from  Yuba  City,  Cal.,  to  Reno,  Xev.,  on 
account  of  excessive  rate. 

4930.  New  England  Lime  Company  v.  New  York  Central  d"  Hudson  River  Railroad 
Company  et  al.  March  27,  1909.  Refund  of  $13.31  on  shipment  of  coal  from  Bloom 
V-24  collier>',  Pennsylvania,  to  East  Canaan,  Conn.,  on  account  of  excessive  rate. 

4936.  Baylens  <{•  Berkalew  v.  Southern  Pacific  Company.  March  30,  1909.  Refund 
i»f  $08.44  on  shipment  of  cattle  from  Willcox,  Ariz.,,  to  Tucson,  Ariz.,  on  account  of 
excessive  rate. 

4962.  E.  T.  Durden  Sand  Company  v.  Southern  Railuay  Companu  et  al.  March  31, 
HK)9.  Refund  of  $114.39  on  3  shipments  of  sand  from  Saulsbury,  Tenn.,  to  Riverton, 
Ala.»  on  account  of  excessive  rate. 

4970.  Central  Pennsyli^nia  Lumber  Company  v.  Philadelphia  <fr  Reading  Railu:ay 
Company.  March  30,  1909.  Refund  of  $91.12  on  9  carloads  sawdust  from  Williams- 
port,  Pa.,  to  Sayreville,  South  River,  and  Milton  Siding,  N.J,,  on  account  of  excessive 
rate. 

4981.  Pittsburgh- Hickson  Company  v.  Buffalo,  Rochester  <fe  Pittsburgh  Railuay  Com- 
pany. March  31,  1909.  Refuna  of  $17.52  on  2  shipments  of  iron  beds  from  Noeline, 
ra.,  to  Buffalo,  N.  Y.,  on  account  of  exci^ssive  rate. 

5031.  Sentney  Wholesale  Grocery  Company  v.  Missouri  Pacific  Railuay  Company, 
March  24.  1909.  Refund  of  $53.62  on  carload  of  canned  goods  from  Columbus,  Ky., 
to  Hutchinson,  Kans.,  on  a(vount  of  excessive  rate. 

5033.  Woodruff  Kroy  Company  v.  St.  Louis,  Iron  Mountain  A  Southern  Railuay 
Company.  March  24,  1909.  Refund  of  $13.42  on  carload  of  heading  from  Cary,  Mo., 
to  Davenport,  Iowa,  on  accoimt  of  misrouting. 

6119.  Wheeler- Holden  Company  v.  Ixiuisx^lle  <t  Nashville  Railroad  Cornpany .  March 
29,  1909.  Refund  of  $90.90  on  3  carloads  cross-ties  from  Myers,  Ky.,  to  Bufitalo,  N.  Y., 
on  account  of  excessive  rate. 
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5173.  George  Ehrat  de  Company  v.  Illinois  Central  Railroad  Company.  March  19. 
1909.  Refund  of  $27.78  on  shipmento  of  cheese  from  Blanchardville,  Monroe,  and 
Belleville,  Wis.,  to  Chicago,  111.,  on  account  of  excessive  rate. 

5195.  United  States  Leather  Company  v.  Chicago,  Rock  Island  <t  Pacific  Railtvay  Com- 
pony  et  al.  March  31,  1909.  Renind  of  $46.11  on  10  carloads  hides  from  North  Port 
Worth,  Tex.,  to  Marlinton,  W.  Va.,  on  account  of  excessive  rate. 

587.  Waller y  Young  4r  Company  v.  Louisville  6c  Nashville  Railroad  Company  et  al. 
June  14,  1909.  Refund  of  $108.52  on  shipment  of  wheat  from  Morgansfield,  Ky.,  to 
Atlanta,  Ga.,  on  account  of  excessive  rate. 

650.  Edward  Hines  Lumber  Company  v.  Chicago  de  Northwestern  Railway  Company. 
June  11,  1909.  Refund  of  $436  on  shipments  of  lumber  from  Iron  River,  Wis.,  to 
Chicago,  111.,  on  account  of  excessive  rate. 

705.  Union  Roofing  Company  v.  Chicago,  St.  Paul,  Minneapolis  dc  Omaha  Railway 
Company.  June  11,  1909.  Refund  of  $12.20,  and  collection  waived  of  $12.20,  on 
shipment  of  building  paper  from  Elkhart,  Ind.,  to  St.  Paul,  Minn.,  on  account  of 
excessive  rate. 

754.  The  Heisler  Company  v.  Toledo  d:  Ohio  Central  Railroad  Company.  June  4, 
1909.  Refund  of  $160.73  on  shipment  of  pumping  machinery  from  St.  Marjrs,  Ohio, 
to  Waukegan,  111.,  on  account  ot  excessive  rate. 

790.  Sanfard  Richards  v.  Chicago,  Burlington  dc  Quincy  Railroad  Company.  May 
22,  1909.  Refund  of  $62.17  on  shipment  of  grain  from  Orleans,  Nebr.,  to  Kansas  City, 
Mo.,  on  account  of  excessive  rate. 

893.  Massilhn  Iron  dc  Steel  Company  v.  Pennsylvania  Company.  June  18,  1909. 
Refund  of  $319.83  on  shipments  of  iron  pipe  from  Newcomerstown  and  Maflsillon, 
Ohio,  to  various  points,  on  account  of  excessive  rate. 

932.  Missoula  Mercantile  Company  v.  Northern  Pacific  Railway  Company.  April  9» 
1909.  Refund  of  $30.99  on  carload  of  sugar  from  San  Francisco,  Cal.,  to  Taft,  Mont., 
on  account  of  excessive  rate  and  canceling  previous  order. 

977.  O.  IleiUman  Brewing  Company  v.  Chicago,  Burlington  dc  Quincy  RailrooH 
Company.  May  17,  1909.  Refund  of  $3.14  on  shipments  of  beer  from  La  CrosM, 
Wis.,  to  Moorhead,  Minn.,  on  account  of  excessive  rate. 

1011.  SouXhem  Texas  Truck  Growers  Association  v.  Gulf,  Colorado  dc  Santa  Pe  Rail- 
way Company.  May  29,  1909.  Refund  of  $61  on  shipments  of  vegetables  from  points 
in  Texas  to  various  points,  on  account  of  excessive  reconsigning  charges. 

1107.  /.  B.  Simmons  dc  Company  v.  Central  Railroad  Company  of  New  Jeruy. 
June  12'  1909.  Refund  of  $64  on  various  shipments  of  vegetables,  on  account  of  exces- 
sive track  storage  charges. 

1133.  Van  Wichle  dc  Metzger  v.  Chicago  dc  North  Western  Railway  Company.  May 
4,  1909.  Collection  waived  of  $363.28  on  shipments  of  chop  feed  and  meai  from  York, 
Nebr.,  to  Deadwood,  S.  Dak.,  on  account  of  excessive  rate. 

1140.  Sumter  Lumber  Company  v.  Alabanm  Great  Southern  Railroad  Companw. 
June  18,  1909.  Refund  of  $6.18  on  carload  of  laths  from  Hixon,  Ala.,  to  Ferdinand, 
Ind.,  on  account  of  misrouting. 

1233.  F.  S.  Uarmon  dc  Company  v.  Northern  Pacific  Railway  Company,  April 
21,  1909.  Refund  of  $176.28  on  2  carloads  of  furniture  from  (liehalis,  Wash.,  to  Port- 
land, Or^.,  on  account  of  excessive  rate. 

1238.  Sheridan  Coal  Company  v.  Chicago,  Burlington  dc  Quincy  Railroad  Company 
and  Northern  Pacific  Railuxiy  Company.  June  18,  1909.  Refund  of  $20.02  on  carlottd 
of  coal  from  Dietz,  Wyo.,  to  Spokane,  Wash.,  on  account  of  excessive  rate. 

1251.  R.  W.  Prosser  v.  Galveston,  Harrisburq  dc  San  Antonio  Railuxiy  Company  et  al. 
May  12,  1909,  Refund  of  $817.47  on  35  carloads  of  cattle  from  Comstock,  Tex.,  to 
Kaw,  Okla.,  on  account  of  excessive  rate. 

1273.  Giant  Powder  Company,  Consolidated,  v.  Southern  Pacific  Company.  June  17, 
1909.  Refund  of  $13.53  on  carload  of  dynamite  from  Giant,  Cal.,  to  Silver  City, 
N.  Mex.,  on  account  of  mL*routing. 

1316.  Consolidated  Coal  Company  v.  Southern  Pacific  Company  et  al.  Majr  14,  1909. 
Refund  of  $394.60  on  8  carloaos  of  coal  from  Keyser,  W.  Va.,  to  San  Francisco,  C*I., 
on  account  of  excessive  rate 

1356.  Plunkett,  Jarrell  Grocer  Company  v.  Wisconsin  Central  Railway  Company. 
April  20,  1909.  Refund  of  $108.17  on  shipment  of  potatoes  from  Plainfield,  Wu.,  to 
Pocahontas,  Ark.,  on  account  of  excessive  rate. 
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1362.  Germain  <t  Boyd  Lumber  Company  v.  Louisiana  Railway  &  Navigation 
Company.  May  3,  1909.  Refund  of  $71.49  on  carload  of  lumber  from  Atlanta,  La., 
to  Toledo,  Ohio,  on  account  of  error  in  billing. 

1480.  American  Sheet  &  Tin  Plate  Company  v.  Pittsburg  4-  Lake  Erie  Railroad 
Company  et  al.  June  11,  1909.  Refund  of  $28.17  on  ehipmente  of  black  plate  from 
Demmler,  Pa.,  to  Oshawa,  Ontario,  on  account  of  excessive  rate. 

1493.  American  Sheet  d*  Tin  Plate  Company  v.  Pennsylvania  Company.  May  22, 
1909.  Refund  of  $0.98  on  shipments  of  plate  steel  from  Canal  Dover,  ()hio,  to  Bunalo, 
N.  Y.,  on  account  of  excessive  rate. 

1510.  American  Sheet  d'  Tin  Plate  Company  v.  Pennsylvania  Company.  May  29, 
1909.  Refund  of  $1.19  on  shipment  of  tin  plate  from  New  Castle,  Pa.,  to  Quincy,  111., 
on  account  of  excessive  rate. 

1516.  American  Sheet  4-  Tin  Plate  Company  v.  Lake  Ene  <(•  Western  Railroad  Com- 
pany et  al.    June  1,  1909.     Refund  of  $36.72  on  shipment  of  black  plate  from  El  wood, 
Ind.,  to  Sheboygan,  Wis.,  on  account  of  exceesive  rate. 

1567.  American  Linseed  Company  v.  Chicago,  Burlington  4-  Quincy  Railroad  Com^ 
pany.  May  19,  1909.  Refund  of  $139.50  on  6  carloads  of  oil  meal  from  Sioux  City, 
Iowa,  to  variou9  points  in  Nebraska,  on  account  of  excessive  rate. 

1574.  Penick  &  Ford  v.  Galveston,  llarrisburg  <{•  San  Antonio  Railway  Company  etal. 
April  8,  1909.  Refund  of  $399.46  on  4  carloads  of  sugar  and  molasses  from  Wharton, 
Tex.,  to  Shreveport,  La.,  on  account  of  excessive  rate. 

1590.  Chase  <t  Company  v.  Southern  Railuay  Company  etal.  May  17, 1909.  Refund 
of  $6.98  on  carload  of  celery  from  Sanford,  Fla.,  to  Pittsburg,  Pa.,  on  account  of  exces- 
sive rate. 

1629.  Ilirsch  Brothers  v.  Texas  d  New  Orleans  Railroad  Cornpany  et  al.  May  25,  1909. 
Refund  of  $3.79  on  shipment  of  candy  from  Chicago,  111.,  to  Houston,  Tex.,  on  account 
of  excessive  rate. 

1713.  Standard  Fuel  Supply  Company  v.  Atlantic  Coast  Line  Railroad  Company  et  al. 
April  3,  1909.  Refund  of  $151.79  on  6  carloads  of  coal  from  Durham,  Oa.,  to  Lake 
Mary,  Fla.,  on  account  of  excessive  rate. 

1722.  White  Lake  Lumber  Company  v.  Chicago  d*  North  Western  Railway  Company. 
May  19,  1909.  Refund  of  $26.14  on  9  carloads  of  lumber  from  Rainy  River  and  Beau- 
dette,  Minn.,  to  Chicago,  111.,  on  account  of  excessive  rate. 

1770.  //.  /.  Heinz  Company  v.  Illinois  Central  Railroad  Company  et  al.  May  19, 
1909.  Refund  of  $25.08  on  shipment  of  pickles  from  Allegheny,  ^a.,  to  Nashxille, 
Tenn.,  on  account  of  excessive  rate. 

1793.  J.  I.  Lamb  Company  v.  Chicago,  Burlington  dr  Quincy  Railroad  Company 
et  al.  May  10,  1909.  Refund  of  $20.66  on  shipment  of  oysters  from  Cambndge, 
Md.,  to  La  Croese,  Wis.,  on  account  of  excessive  rate. 

1796.  Crane  Company  v.  Chicago  d*  North  Wtntcm  Railu-ay  Company  et  al.  June 
1,  1909.  Refund  of  $69.35  on  2  carloads  of  iron  pipe,  etc.,  from  Chicago,  111,,  to 
Calumet,  Mich.,  on  account  of  excessive  rate. 

1858.  In  the  matter  of  relief  of  agent  of  Southern  Kansas  Railway  Company  of  Texas, 
at  Panhandle,  Tex.  April  22,  1909.  Collection  waivinl  of  $43.20  on  shipment  of  hay 
from  Roewell,  N.  Mex.,  to  Panhandle,  Tex.,  on  account  of  excessive  rate. 

1912.  De  Camp  Brothers  and  Yule  Iron,  Coal  d  Coke  Company  v.  St.  Louis  d* 
San  Francisco  Railroad  Company.  May  29,  1909.  Refund  of  $207.75  on  carload  of 
pig  iron  from  Trussville,  Ala.,  to  Thurber  Junction,  Tex.,  on  account  of  misrouting. 

1925.  Ma^ll  Lumber  Company  v.  Chicago,  Rock  Island  d:  Pacific  Railuay  Com- 
pany. April  26,  1909.  Refund  of  $22.82  on  carload  of  lumber  from  Perkins,  Ark., 
to  Stark,  Ark.,  on  account  of  uiisrouling. 

1931.  J.  W.  Sefton  Mannjacturxng  Company  v.  Michigan  Central  Railroad  Com- 
pany et  al.  April  26,  1909.  Refund  of  $:W.22  on  2  carloads  of  paper  box<»«  from 
Chicago,  III.,  to  Philadelphia,  Pa.,  on  a<  count  of  excessive  rate. 

1949.  Pacxjic  Harduwre  dc  Steel  Company  v.  Atchison,  Topeka  d  Santa  Fe  Railu^ 
Company  et  al.  May  22,  1909.  Refund  of  $118.33  on  shipment  of  blacksmiths' 
forges  and  parts  from  Lancaster,  Pa.,  to  San  Francisco,  Cal.,  on  account  of  excessive 
rate. 

1971.  McCaull' Webster  EUvator  Company  v.  Great  Northern  Railway  Company. 
June  1,  1909.  Refund  of  $80.57  on  vanous  shipments  of  lumber  from  various  points 
to  Winnebago,  Nebr.,  on  account  of  excespive  rate. 
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1972.  Root  Glass  Company  v.  Vandalia  Railroad  Company  et  al.  June  10,  1909. 
Refund  of  $13.64  on  ehipment  of  bottles  from  Teire  Haute,  Ind.,  to  Deerfeld,  Ohio, 
on  account  of  excessive  rate. 

1978.  Illinois  Box  Company  v.  Chicago^  Rock  Island  dc  Pacific  Railipay  Company. 
April  12,  1909.  Refund  of  $16.86  on  2  carloads  of  lumber  from  Madison,  Arc.,  to 
Alton,  111.,  on  account  of  misrouting. 

2012.  Anchor  Coal  Company  v.  Chicago^  Rock  Island  dc  Paci^  Railieay  Company. 
April  3,  1909.  Refund  of  $29.48  on  carload  of  coal  from  Centerville,  Iowa,  to  Fairfax, 
S.  Dak.,  on  account  of  misrouting. 

2042.  Paola  Refining  Company  v.  Missouri^  Kansas  A  Texas  Railway  Company. 
April  21,  1909.  Refund  of  $7.41  on  65  barrels  of  oil  from  Ptola,  Kans.,  to  Boonville, 
Mo.,  on  account  of  excessive  rate. 

2073.  Fort  Defiance  Coal  &  Coke  Company  v.  Chesapeake  &  Ohio  Railway  Company 
et  al.  June  4,  1909.  Refund  of  $518.06  on  108  carloads  of  coal  from  mines  near  Old 
Ganley,  W.  Va.,  to  Jacksonville,  Fla.,  on  account  of  excessive  rate. 

2084.  SulphvT  Lumber  A  Timber  Comvany  v.  Chicago,  Rock  Island  dc  Pacific  Rail- 
way Company.  April  22,  1909.  Refuna  of  $7.55  on  carload  of  lumber  from  Winn- 
field.  La.,  to  Carrol  ton.  111.,  on  account  of  misrouting. 

2086.  C.  Hoffman  &  Son  v.  Chicaoo,  Rock  Island  dc  Pacific  Railway  Company.  April 
20,  1909.  Refund  of  $11.99  on  carload  of  flour  from  Woodbine,  Kans.,  to  doniphan, 
Mo.,  on  account  of  misrouting. 

2100.  Southwestern  Rice  Company  v.  Houston  dc  Texas  Central  Railroad  Company 
et  al.  May  25,  1909.  Refund  of  $181.98  on  shipment  of  rice  from  Houston,  Tex.,  to 
Santa  Fe,  N.  Mex.,  on  account  of  excessive  rate. 

2117.  Lippincott  Glass  Company  v.  Wabash  Railroad  Company  et  al.    June  11,  1909. 

Refund  of  $3.30  on  carload  of  glass  chimneys  from  Alexandria,  Ind.,  to  Toledo,  Ohio, 
on  account  of  excessive  rate. 

2124.  Lafayette  Engineering  Company  v.  Chicago,  Indianapolis  dc  Louisville  Railroad 
Company  et  al.  April  22,  1909.  Refund  of  $68.86  on  2  carioads  of  bridge  material 
from  Lautyette,  Ind.,  to  Beloit,  Wis.,  on  account  of  excessive  rate. 

2152.  James  Gibson,  jr.,  v.  The  Pennsylvania  Railroad  Company  et  al.  June  28,  1909. 
Refund  of  $722.97  on  shipments  of  timber  from  Strattonville,  Pa.,  to  Levis,  Quebec,  oa 
account  of  excessive  rate. 

2209.  Copper  Queen  Consolidated  Mining  Company  v.  El  Paso  dc  Southwestern  Sys- 
tem et  al.  Mav  29,  1909.  Refund  of  $108.50  on  shipment  of  iron  beds  from  Keooaha, 
Wis.,  to  Douglas,  Ariz.,  on  account  of  excessive  rate. 

2218.  Al  Knowles  v.  El  Paso  dc  Southwestern  System  et  al.  June  5,  1909.  Refund 
of  $144.70  on  1  auto  runabout  from  Detroit,  Mich.,  to  Douglas,  Ariz.,  on  accoant  of 
excessive  rate. 

2223.  Edgar  Lumber  Company  v.  Chicago,  Rock  Island  dc  Pacific  RailuHty  Company. 
April  9,  1909.  Refund  of  $7.71  on  carloaa  of  lumber  from  Comie,  Ark.,  to  Evan»- 
ville,  Ind.,  on  account  of  misrouting. 

2226.  KelUy,  Maus  dc  Company  v.  Chicago  de  Eastern  Illinois  Railroad  Company. 
June  26,  1909.  Refund  of  $31.39  on  shipment  of  bar  iron  from  Terre  Haute,  Ind.,  to 
Pel  la,  Iowa,  on  account  of  misrouting. 

2234.  Pennsylvania  Fireproofing  Company  v.  Pittshurg,  Shawmut  dc  Northern  Rail- 
road Company  et  al.  April  17.  1909.  Refund  of  $109.70  on  5  carloads  of  brick  (rom 
Kaulmont,  Pa.,  to  Wellsville,  N.  Y.,  on  account  of  excessive  rate. 

2275.  T.  E.  Irwin  dc  Bro.  v.  Chicago,  Rock  Island  dc  Pacific  Railway  Oompony. 
May  26,  1909.  Refund  of  $6.12  on  carioad  of  lumber  from  Bemice,  La.,  to  Patoka, 
111.,  on  account  of  misrouting. 

2294.  /.  G.  Leavell  dc  Company  v.  Chicago  Great  Western  Railway  Company  et  al. 
April  12,  1909.  Refund  of  $66.14  on  shipment  of  molasses  from  Lake  Side,  Tex.,  to 
St.  Paul,  Minn.,  on  account  of  excessive  weight. 

2354.  Marblehead  Lime  Company  v.  Chicago,  Burlington  de  Quincy  Railroad  Com- 
pany. Mav  28,  1909.  Refund  of  $68  on  carload  of  lime  from  Springfield,  Mo.,  to 
Sheridan,  wyo.,  on  account  of  excessive  rate. 

2369.  Edgar  Lumber  Company  v.  Chicaoo,  Rock  Island  dc  Pacific  Railway  Compamf, 
May  5,  1909.  Refund  of  $6.15  on  carload  of  lumber  from  Comie,  Ark.,  to  Peoria,  HI., 
on  account  of  misrouting. 
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2399.  Sunderland  Brothers  Company  v.  Chicago,  Burlington  <(:  Quinof  Railroad  Com- 
vany  et  al.  April  21,  1909.  Reiund  of  $19.18  on  5  carloads  of  coal  from  Sheboygan, 
Wis.,  to  Aurora,  etc.,  Nebr.,  on  account  of  exceesive  rate. 

2440.  Butte  Wholesale  Grocery  Company  v.  Northern  Pacific  Railway  Company,  June 
4,  1909.  Refund  of  $1 1 1 .90  on  ehipment  of  evaporated  apples  from  Williamson,  N.  Y., 
to  Butte,  Mont.,  on  account  of  excessive  rate. 

2452.  Cha$.  H.  Smith  Estate  v.  New  York,  Ontario  &  Western  Railway  Company  et  al. 
May  25,  1909.  Refund  of  $101.26  on  shipment  of  lumber  from  Mar^retville,  N.  Y., 
to  New  York  City,  on  account  of  excessive  rate. 

2458.  W,  W.  Stokes  EstaU  v.  Illinois  Central  Railroad  Company.  June  8,  1909. 
Refund  of  $15.95  on  shipment  of  coal  from  Lilly,  Pa.,  to  Anna,  111.,  on  account  of 
excessive  rate. 

2492.  Oi'al  Wood  Dish  Company  v.  Chicago  dc  North  Western  Railunty  Company  et  al. 
June  5,  1909.  Refund  of  $10. 7o  on  shipments  of  wood  dishes  from  Traverse  (^ity, 
Mich.,  to  St.  Paul,  Minn.,  on  account  of  excessive  rate. 

2524.  Wittenberg  Warehouse  &  Transfer  Company  v.  Atchison,  Toneka  de  Santa  Fe 
Railway  Company  et  al.  May  11.  1909.  Refund  of  $113.47  on  carload  of  beer  from 
St.  Louis,  Mo,,  to  Tonopah,  Nev.,  on  account  of  excessive  weight. 

2531.  Nicholson  File  Company  v.  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 

n  Company.    May  15,  1909.     Refund  of  $1.80  on  shipment  of  files  from  Anderson, 
.,  to  Johnsonburg,  Pa.,  on  account  of  misrouting. 

2543.  Goff-Kirby  Coal  Company  v.  Cleveland,  Cincinnati,  Chicago  dc  St.  Louis 
Railway  Company.  April  21, 1909.  Refund  of  $15.75  on  carload  of  feed  from  Indian- 
apolis, Ind.,  to  Chardon,  Ohio,  on  account  of  misrouting. 

2551.  Bimel  Buggy  Company  v.  Cleveland,  Cincinnati,  Chicago  dc  St.  Louis  Rail- 
way  Company.  May  12,  1909.  Refund  of  $3.25  on  1  surrey  from  Sidney,  Ohio,  to 
Booneville,  Ind.,  on  account  of  misrouting. 

2557.  American  Tobacco  Company  v.  Cleveland,  Cincinnati,  Chicago  de  St.  Louis 
Rttilwatf  Company.  June  15,  1909.  Refund  of  $1.20  on  shipment  of  tobacco  from 
Louisville,  Ky.,  to  Springfield,  111.,  on  account  of  misrouting. 

2560.  American  Tobacco  Companu  v.  Cleveland,  Cincinruiti,  Chicago  de  St.  Louis  Rail- 
way Company.  June  4, 1909.  nemnd  of  $3.07  on  shipment  of  tobacco  from  Louisville, 
Ky.,  to  Bangor,  Me.,  on  account  of  misrouting. 

2565.  Anglo  American  Copper  Company  v.  Southern  Pacific  Company.  April  22. 
1909.  Refund  of  $1,330.64  on  8  carloads  of  crude  oil  from  Oil  City,  CtS.,  to  Kelvin, 
Ariz.,  on  account  of  excessive  rate. 

2592.  E.  N.  Bezzenberger  v.  Wabash  Railroad  Company.  April  14,  1909.  Refund 
of  $35.77  on  shipment  of  coal  from  Chicago,  111.,  to  Bloomfield,  Iowa,  on  account  of 
excessive  rate. 

2594.  W.  W.  Wheeler  Lumber  dc  Bridge  Supplj^  Company  v.  Wabash  Railroad  Com- 
pany. June  22,  1909.  Refund  of  $23.68  on  shipment  of  coal  from  the  East  to  Dee 
Moines,  Iowa,  on  account  of  excessive  rate. 

2598.  C.  F.  McGee  v.  Cleveland ^  Cincinnati,  Chicago  <t  St.  Louis  RailuHW  Company. 
April  20,  1909.  Refund  of  $23.14  on  carload  of  lumber  from  Aliens  Creek,  Tenn.,  to 
Richmond,  Ind.,  on  account  of  misrouting. 

2601.  Louisinlle  dc  Nashville  Railroad  Company  v.  Cleveland,  Cincinnati,  Chicago 
dc  St.  Louis  Railway  Company.  April  8,  1909.  Refund  of  $2  to  W.  E.  Hearst  and 
$14  to  Louisville  &  Nashville  Railroad  Company  on  carload  of  com  meal  from  Peoria, 
111.,  to  Latonia,  Ky.,  on  account  of  misrouting. 

2604.  Du  Pont  Powder  Company  v.  Cleveland,  CincinTuxti,  Chicago  dc  St.  Louis  Rail- 
way Company.  June  5, 1909.  Refund  of  $7.70  on  shipment  of  powder  from  Fontanet, 
Ind.,  to  Drakesboro,  Ky.,  on  account  of  misrouting. 

2605.  Patterson-Sargent  Company  v.  Cleveland,  Cincinnati,  Chicago  dc  St.  Louis 
Raituay  Company.  June  21 ,  1909.  Refund  of  $3.28  on  shipment  of  paint  from  Cleve- 
land, Ohio,  to  St.  Louis,  Mo.,  on  account  of  misrouting. 

2646.  S.  Wfher  dc  Sons  v.  Louisiille  dc  Nashville  Railroad  Company.  May  15,  1909. 
Refund  of  $22.74  on  carload  of  scrap  iron  from  Louisville,  Ky.,  to  South  Bend,  Ind., 
on  account  of  misrouting. 

2689.  Bain  Peanut  Company  v.  Atlantic  Coast  Line  Railroad  Company.  May  5, 
1909.  Refund  of  $200.18  on  17  shipments  of  peanuts  from  Williamston,  N.  C,  to  Suf- 
folk, Va..  on  account  of  excessive  rate. 
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2690.  Bain  Peanut  Company  v.  Atlantic  Coast  Line  Railroad  Company.  April  3, 
1909.  Refund  of  $21.24  on  1  shipment  of  peanuts  from  Jamesville,  N.  C.«  to  Suf- 
folk, Va.,  on  account  of  excessive  rate. 

2694.  Gallaway  Flour  Mill  <k  Elevator  Comjoany  v.  Chicago  <fr  North  Western  Rail- 
way Company.  April  13, 1909.  Refund  of  $72.51  on  shipment  of  grain  from  Oakdale, 
Nebr.,  to  Casper,  Wyo.,  on  account  of  excessive  rate. 

2706.  Laclede- Christy  Clay  Products  Company  v.  Southern  Pacific  Company.  Mav 
27, 1909.  Refund  of  $93.33  on  8  carloads  of  fire  brick  from  St.  Louis,  Mo.,  to  Oxnara, 
Cal.,  on  account  of  excessive  rate. 

2733.  Hotue  Grain  dc  Mercantile  Company  v.  Missouri^  Kansas  dc  Texas  Railway 
Company.  May  22,  1909.  Refund  of  $49.01  on  carload  of  snapped  com  from  Chou- 
teau, Ind.  T.,  to  La  Fayette,  La.,  on  account  of  misrouting. 

2769.  Lesser-Goldman  Cotton  Company  y.  St.  Louis ^  Iron  Mountain  <fc  SotUhem 
Railway  Company.  June  4,  1909.  Refund  of  $5.25  on  50  bales  of  cotton  from  Little 
Rock,  Ark.,  to  Fall  River,  Mass.,  on  account  of  misrouting. 

2776.  Randolph  Lumber  Company  v.  Southern  Railway  Company.  April  17,  1909. 
Refund  of  $8.70  on  carload  of  lumber  from  Jennings,  Va.,  to  Rochester,  N.  Y.,  on 
account  of  excessive  rate. 

2807.  /.  B.  Malcolm  &  Company  v.  The  Pennsylvania  Railroad  Company  et  al, 
April  19,  1909.  Refund  of  $9  on  shipment  of  canned  and  dried  apples  from  Marion, 
N.  Y.,  to  St.  Paul,  Minn.,  on  account  of  excessive  rate. 

2809.  /.  B.  Malcolm  &  Company  v.  Pennsylvania  Railroad  Company.  April  19, 
1909.  Refund  of  $9.45  on  shipment  of  canned  apples  from  Marion,  N.  Y.,  to  St.  Paul, 
Minn.,  on  account  of  excessive  rate. 

2810.  Winston,  Harper,  Fisher  Com]Mny  v.  Pennsylvania  Railroad  Company  et  al. 
June  11,  1909.  Refund  of  $16.71  on  shipment  of  apples  from  Marion,  N.  Y.,  to  Minne- 
apolis, Minn.,  on  account  of  excessive  rate. 

2817.  Minneqva  Lumber  Company  v.  Colorado  Springs  <t  Cripple  Creek  District 
Railway  Company.  April  17,  1909.  Refund  of  $130.92  on  3  carloaas  of  lumber  from 
Cimarron,  N.  Mex.,  to  Cripple  Creek,  Colo.,  on  account  of  excessive  rate. 

2819.  J.  B.  Malcolm  6c  Company  v.  Pennsylvania  Railroad  Company  et  al.  April  22, 
1909.  Refund  of  $10.80  on  snipment  of  canned  apples  from  Marion,  N.  Y.,  to  St. 
Paul,  Minn.,  on  accoimt  of  excessive  rate. 

2831.  W.  W.  Tibbals  dc  Company  v.  Chesapeake  dc  Ohio  Railway  Comvany.  April  5, 
1909.  Refund  of  $27.28  on  carload  of  ties  from  St.  Paul,  Ky.,  to  Hebron,  Ohio,  an 
account  of  misrouting. 

2843.  Parlin  dc  Orendorff  Implement  Company  and  Maroney  Hardware  Company  v. 
ChicagOy  Rock  Island  dc  Pacific  Railway  Company  et  al.  June  25,  1909.  Refund  of 
$66  on  2  carloads  of  wagon  bows  from  Opitz,  Ark.,  to  Dallas,  Tex.,  on  account  of 
excessive  rate. 

2854.  W.  W.  Tackaberry  y.  St.  Louis  dc  San  Francisco  Railroad  Company.  April  24, 
1909.  Refund  of  $15  on  shipment  of  hoops  from  Pocahontas,  Ark.,  to  Craffney,  S.  C, 
on  account  of  misrouting. 

2856.  /.  D.  Hollingshead  Company  v.  Yazoo  dc  Mississippi  Valley  Railroad  Company 
ft  al.  May  18,  1909.  Refund  of  $28.67  on  3  carloads  of  circled  heading  from  Claits- 
dale.  Miss.,  to  Savannah,  Ga.,  on  account  of  excessive  rate. 

2869.  California  Fruit  Groups  Exchange  v.  Oregon  Short  Line  Railway  Company. 
June  10,  1909.  Refimd  of  $196.72  on  shipment  of  oranges  from  Casa  Blanca,  Cal.,  to 
Pocatello,  Idaho,  on  account  of  excessive  rate. 

2876.  Charleston  Mining  dc  Manufacturing  Company  v.  Atlantic  Coast  Line  Railrood 
Company.  April  15,  1909.  Refund  of  $348.19  on  109  carloads  of  phosphate  rock  from 
Johns  Island,  S.  C,  to  Wilmington,  N.  C,  on  account  of  excessive  rate. 

2906.  J.  E.  McGuire  v.  Morgan's  Louisiana  dc  Texas  Railroad  dc  Stearnskip  Company 
el  al.  April  1,  1909.  Refund  of  $277.14  on  carload  of  second-hand  sugar  machinery 
from  Franklin,  La.,  to  Denton,  Tex.,  on  account  of  excessive  rate. 

2915.  W.  R.  Rankin  y.  St.  Louis,  Iron  Mountain  dc  Southern  Railway  Company, 
April  7,  1909.  Refund  of  $13.50  on  carload  of  lumber  from  Charleston,  Mo.,  to  Winona, 
Minn.,  on  account  of  misrouting. 

2949.  Rilter  Lumber  Company  v.  Norfolk  dc  Western  Railway  Company.  April  26, 
1909.  Refund  of  $2.20  on  carload  of  lumber  from  Ritter,  W.  Va.,  to  Oxfcnrd,  Ohio, 
on  account  of  excessive  rate. 
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2967.  Collin  CourUv  MUl  dc  Elevator  Company  v.  Missouri^  Kansas  &  Texas  Railway 
Company  of  Texas.  May  10,  1909.  Collection  waived  of  $12.09  on  shipment  of  flour, 
bran,  and  chops  from  McKinney,  Tex.,  to  Point,  Tex.,  on  account  of  excessive  rate. 

3045.  Bohson  Brothers  v.  Southern  Pacific  Company  et  al.  May  17,  1909.  Collection 
waived  of  $3,995.78  on  23  carloads  of  cattle  from  Hereford,  Ariz.,  to  Ventura,  Cal.,  on 
account  of  excessive  rate. 

3088.  Sirvby-Estahrook  Mercantile  Company  v.  Durham  &  Southern  Railway  Corn- 
pony  et  al.  May  3,  1909.  Collection  waived  of  $177.24  on  2  shipments  of  tobacco  from 
Durham,  N.  C,  to  Denver,  Colo.,  on  account  of  excessive  rate. 

3095.  Golden  Eagle  Milling  Company  v.  Southern  Pacific  Company.  June  28,  1909. 
Refund  of  $189.07  on  9  carloads  of  poultry  food  and  com  from  various  points  to  Peta- 
luma,  Cal.,  on  account  of  misrouting. 

3106.  Riddle- Rehhein  Manufacturing  Company  v.  Illinois  Central  Railroad  Com' 
pany.  May  25,  1909.  Refund  of  $22  on  11  carloads  of  lumber  from  Natchez,  Miss., 
to  St.  Louis,  Mo.,  on  account  of  excessive  switching  charges. 

3108.  G.  Mathes*  Sons  Raa  Company  v.  Illinois  Central  Railroad  Company.  May  19, 
1909.  Refund  ot$4  on  carload  ot  scrap  iron  from  Laurel,  Miss.,  to  St.  Louis,  Mo.,  on 
accoimt  of  excessive  switching  charges. 

3109.  American  Milling  ComjMny  v.  Illinois  Central  Railroad  Company.  May  25, 
1909.  Refund  of  $76.13  on  shipments  of  grain  screenings  from  Superior,  Wis.,  to 
Owensboro,  Ky.,  on  account  of  misrouting. 

3113.  J.  F.  Scobee  Lumber  Company  v.  Illinois  Central  Railroad  Company.  May  10, 
1909.  Refund  of  $2  on  carload  of  lumber  from  Helena,  Ark.,  to  St.  Louis,  Mo.,  oo 
account  of  excessive  switching  chaigee. 

3130.  Davis  &  Shaw  Fwmitwre  Company  v.  Denver  dc  Rio  Grande  Railroad  Company 
etal.  March  25, 1909.  Refundof$14.76oncarloadof  furniture  from  Fort  Smith,  Ark., 
to  Denver,  Colo.,  on  account  of  excessive  minimum  weight. 

3131.  Chicago  de  Alton  Railway  Company  v.  Illinois  Central  Railroad  Company. 
June  21,  1909.  Refund  of  $2.14  on  shipment  of  glucose  from  Venice,  111.,  to  New 
Orleans,  La.,  on  account  of  excessive  switching  charges. 

3132.  Universal  Portland  Cement  Company  v.  Illinois  Central  Railroad  Company. 
April  26,  1909.  Refund  of  $55.29  on  7  carloads  of  cement  from  Buffington,  Ind.,  to 
St.  Louis,  Mo.,  on  account  of  excessive  switching  charges. 

3138.  Chicago,  Burlington  dc  Quincy  Railroad  Company  v.  Illinois  Central  Railroad 
Company.  April  8,  1909.  Refund  of  $1  on  carload  of  com  from  St.  LouiB,  Mo.,  to 
Nashville,  Term.,  on  account  of  excessive  switching  charge. 

3155.  Ady  dc  Crowe  Mercantile  Company  v.  Colorado  d£  Southern  Railway  Company 
et  al.  June  14,  1909.  Refund  of  $126.25  on  7  carloads  of  hay  from  Johnstown,  etc., 
Colo.,  to  Shreveport,  La.,  on  account  of  excessive  rate. 

3162.  Interior  Elevator  Company  v.  Chicago,  Milwaukee  dc  St.  Paul  Railu^y  Company, 
May  7,  1909.  Refund  of  $370.50  on  289  carloads  of  grain,  on  account  of  excet^^ive 
switching  charges  at  Minneapolis,  Minn. 

3168.  Paepcke-Leicht  Lumber  Company  v.  Chicago,  Milwaukee  dc  St.  Paul  Railway 
Company.  April  6,  1909.  Refund  of  $15  on  3  carloads  of  lumber  from  Merrill,  Wis., 
to  Chicago,  111.,  on  account  of  excessive  switching  charges. 

3188.  Virginia- Carolina  Chemical  Companu  w  St.  Louis,  Iron  Mountain  dc  Southern 
Railway  Company.  May  14,  1909.  Refund  of  $384  on  3  carloads  of  acid  phosphate 
from  Charleston,  S.  C,  to  Shreveport,  La.,  on  account  of  excessive  rate. 

3213.  Summers-Parrott  Hardware  Company  v.  Pennsylvania  Company  et  al.  June  16, 
1909.  Refund  of  $5.71  on  shipment  ot  boit^  from  Newcastle,  Pa.,  to  Johnson  City, 
Tenn.,  on  account  of  misrouting. 

3217.  Benjamin  Iron  <(:  Steel  Company  v,  Lehigh  Valley  Railroad  Company.  April 
21,  1909.  Refund  of  $13.40  on  shipment  of  scrap  iron  from  Wilkee-Barre,  Pa.,  to 
Elmira,  N.  Y.,  on  account  of  excetwive  rate. 

3219.  Adolph  Coors  v.  Colorado  dc  Southern  Railuxty  Company.  June  7,  1909. 
Refund  of  $160  on  carload  of  brewers'  rice  from  Galveston,  Tex.,  to  Denver,  Colo.,  on 
account  of  excessive  rate. 

3226.  Hughes  dc  Company  et  al.  v.  Great  Northern  Railway  Company.  June  1,  1909. 
Collection  waived  of  $60  on  9  carloads  of  lime  from  Duluth,  Minn.,  to  Brandon,  Mani- 
toba, on  account  of  excessive  rate. 
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3243.  Calhoun  Mills  v.  Seaboard  Air  Line  Railway  et  al.  April  20, 1909.  Refund  of 
$664.86  on  24  carioads  of  machinery  from  Hopedale,  Mass.,  to  Calhoun  Falls,  S.  C,  on 
account  of  excessive  rate. 

3244.  James  B.  Clow  4r  Sons  v.  Chicago  &  North  Western  Rcdlivay  Company.  April 
14, 1909.  Refund  of  $38.40  on  carioad  of  iron  pipe  from  Chicago,  111.,  to  Pierre,  S.  Dak., 
on  account  of  excessive  rate. 

3261.  Central  Iron  <(r  Steel  Company  v.  Pennsylvania  Railroad  Company.  May  26, 
1909.  Refund  of  $23.32  on  shipment  of  steel  plates  from  Harrisburg,  Pa.,  to  Marinette, 
Wis.,  on  account  of  misrouting. 

3274.  Keever  Starch  Company  v.  Norfolk  <{r  Western  Railway  Company  et  al.  April 
19,  1909.  Refund  of  $19.60  on  1  carioad  of  starch  from  Columbus,  Ohio,  to  Caroleen, 
N.  C,  on  account  of  excessive  rate. 

3299.  Westf  Flynn  A  Harris  Company  v.  Central  of  Georgia  Railway  Company. 
April  3,  1909.  Refund  of  $9.89  on  shipment  of  hay  and  oats  from  Cairo,  111.,  to  Savan- 
nah, Ga.,  on  account  of  misrouting. 

3303.  Oval  Wood  Dish  Company  v.  Pere  Marquette  Railroad  Company  et  al.  April 
20, 1909.  Refund  of  $8.62  on  carload  of  oval  wood  dishes  from  TraverseCity,  Mich.,  to 
Burlington,  Iowa,  on  account  of  excessive  rate. 

3306.  Federal  Lead  Company  v.  Chicago,  Burlington  <{r  Quinof  Railroad  Company. 
April  14,  1909.  Refund  of  $13.72  on  carload  of  structural  steel  from  Minneapolis, 
Minn.,  to  Fiat  River,  Mo.,  on  account  of  misrouting. 

3316.  Gamble- Robinson  Conin  Company  v.  Chicago,  St.  Paul,  Minneapolis  4r  Omaha 
Railway  Company  et  al.  June  3,  1909.  Refund  of  $18.13  on  carload  of  apples  from 
Aullville,  Mo.,  to  Mankato,  Minn.,  on  account  of  excessive  rate. 

3323.  Gulf  Lumber  Company  v.  Gulf,  Colorado  <t  Santa  Fe  Railway  Company  et  al. 
April  26,  1909.  Refund  ot  $121 .46  on  10  carloads  of  iron  from  Chicago,  III.,  to  Cravens, 
La.,  on  account  of  excessive  rate. 

3347.  Southern  Railuau  Company  v.  Southern  Pacific  Company.  June  11,  1909. 
Refund  of  $188.21  on  carload  of  beans  from  Santa  Paula,  Cal.,  to  Richmond,  Va.,  on 
account  of  misrouting. 

3349.  P.  Kuntz  v.  Houston,  East  &  West  Texas  Railway  Company.  May  12,  1909. 
Refund  of  $144.75  on  6  carloads  of  lumber  from  Stanley,  Tex.,  to  Thebes,  III.,  on 
account  of  misrouting. 

3360.  Dallas  Buagy  &  Wagon  Company  v.  Illinois  Central  Railroad  Company.  April 
13,  1909.  Refund  of  $15.22  on  shipment  of  road  carts  from  Indianapolis,  Ind.,  to 
Dallas,  Tex.,  on  account  of  misrouting. 

3368.  Fuller  dc  Fuller  Company  v.  Western  Transit  Company  et  al.  May  19,  1909. 
Refund  of  $26.11  on  carload  of  Paris  green  from  New  York,  N.'i.,  to  Chicago,  III.,  oo 
account  of  excessive  rate. 

3371.  American  Hide  dc  Leather  Company  v.  Toledo  de  Ohio  Central  Railway  Com- 
pany et  al.  May  25,  1909.  Refund  of  $62.66  on  shipment  of  hides  from  Columbos, 
Ohio,  to  Sheboygan,  Wis.,  on  account  of  excessive  rate. 

3373.  Pierce  Milling  Company  v.  Chicago  dc  North  Western  Railway  Company. 
April  21,  1909.  Refund  of  $100.52  on  shipment  of  flour,  feed,  etc.,  from  Pierce,  Nebr., 
to  Casper,  Wyo.,  on  account  of  excessive  rate. 

3379.  G.  R.  Payne  v.  St.  Louis  Southwestern  Railrcay  Company  et  al.  May  19,  1909- 
Refund  of  $44.20  on  shipment  of  sewer  pipe  from  Whitehall,  III.,  to  Taylor,  Tex.,  on 
account  of  excessive  rate. 

3384.  W.  A.  McKinney  and  R.  E.  Watkins  v.  American  Express  Company.  April  8, 
1909.  Refund  of  $50  on  carload  of  horses  from  New  York,  N,  Y.,  to  Windsor,  Ontario, 
on  account  of  excessive  rate. 

3387.  Pendergast  Lumber  Company  v.  Texas  d*  New  Orleans  Railroad  Company. 
May  12,  1909.  Refund  of  $16.36  on  carload  of  lumber  from  Warren,  Tex.,  to  St.  Looxs, 
Mo.,  on  account  of  misrouting. 

3388.  William  Cameron  <t  Company  v.  Texas  <t  New  Orleans  Railroad  Company. 
April  7,  1909.  Refund  of  $22.12  on  carload  of  lumber  from  Rockland,  Tex.,  to  Mu> 
waukee,  Wis.,  on  account  of  misrouting. 

3390.  American  Beet  Sugar  Company  v.  Atchison,  Topeka  dc  Santa  Fe  Railway  Cow^ 
pony.  May  11, 1909.  Refund  of  $154.24  on  carload  ot  sugar  and  simp  from  Oxnard, 
Cal.,  to  Prescott,  Ariz.,  on  account  of  exceesive  rate. 

16 1.  C  C  Rep. 


INFORMAL  REPARATION    CLAIMS.  651 

3399.  Pennsylvania  Railroad  Company  v.  Carolina^  Clinchfield  &  Ohio  Railway  Com* 

?%nu.    April  27,  1909.     Refund  of  $22.32  on  carload  of  lumber  from  Loves,  Tenn.,  to 
hiladelpnia,  Pa.,  on  account  of  misrouting. 

3406.  Harvard  Milling  dc  Power  Company  v.  Chicago  A  North  Western  Railway  Com- 
pany. May  17,  1909.  Refund  of  $32.90  on  carload  of  flour  from  Harvard,  Nebr.,  to 
Gregory,  S.  Dak.,  on  account  of  excessive  rate. 

3410.  W.  S.  Milne  v.  Southern  Railway  Company  et  al.  May  27,  1909.  Refund  of 
$140.45  on  carload  of  chair  stock  from  Stevenson,  Ala.,  to  Cleveland,  Tenn.,  on  account 
of  excespive  rate. 

3461.  E.  R,  Dalbey  <(:  Company  v.  Atchison,  Topeka  <(:  Santa  Fe  Railway  Company. 
May  8,  1909.  Refund  of  $638.73  on  10  carloads  of  guano  from  Barreal,  Mexico,  and 
El  Paso,  Tex.,  to  San  Francisco  and  Berkeley,  Cal.,  on  account  of  excessive  rate. 

3464.  G.  //.  Barnes  Hardwood  Lumber  Company  v.  St.  Louis  Southwestern  Railway 
Company.  May  15,  1909.  Refund  of  $24.67  on  carload  of  lumber  from  Ualliday, 
Ark.,  to  St.  Cloud,  Minn.,  on  account  of  misrouting. 

3467.  Rae/ord  Power  <t  Manufacturing  Company  v.  Aberdeen  <(:  Rockfish  Railroad 
Company.  April  24,  1909.  Refund  of  $140.07  on  shipments  of  cotton  yam  from 
Raeford,  N.  C,  to  Greenwich,  N.  Y.,  on  account  of  excessive  rate. 

3501.  Beekman  Lumber  Company  v.  Illinois  Central  Railroad  Company.  May  19, 
1909.  Refund  of  $2.28  on  shipment  of  lumber  from  Brilliant,  Ala.,  to  Thebes,  111., 
to  Clinton,  Iowa,  on  account  of  excessive  rate.    (Reconsigned.) 

3503.  Warner- Newton  Lumber  Company  v.  New  York,  Auburn  &  Lansina  Railroad 
Company.  May  5,  1909.  Refund  of  $9.32  on  carload  of  posts  from  May  Lake,  Mich., 
to  Genoa,  N.  Y^,  on  account  of  excessive  rate. 

3522.  Minneapolis  Cedar  A  Lumber  Company  v.  Chicago,  Burlington  <(:  Quincy 
Railroad  Company  et  al.  June  4,  1909.  Refund  of  $1.28  on  carload  of  lumber  from 
Kelliher,  Minn.,  to  Emerson,  Iowa,  on  account  of  excessive  rate. 

3524.  W.  M.  Ritter  Lumber  Company  v.  Chesapeake  4:  Ohio  Railuxnf  Company  et  aL 
June  4,  1909.  Refund  of  $21.60  on  shipment  of  lumber  from  Raleigh,  w.  Va.,  to 
Clarksville,  Ohio,  on  account  of  excessive  rate. 

3549.  E.  R.  Godfrey  4r  Sons  Company  v.  Mineral  Range  Railroad  Company  et  al.  May 
12,  1909.  Refund  of  $102.22  on  8  carloads  of  vegetables  from  St.  Paul,  Minn.,  to 
Uancot  k,  Mich.,  on  account  of  excessive  rate. 

3555.  Longville  Long  Leaf  Lumber  Company  v.  Gulf,  Colorado  <fr  Santa  Fe  Railway 
Company  et  al.  June  19, 1909.  Refund  of  $583.28  on  4  carloads  of  sand  from  Fletcher, 
Tex.,  to  Longville,  La.,  on  account  of  excessive  rate. 

3570.  Fort  Defiance  Coal  <t  Coke  Company  v.  Chesapeake  <t  Ohio  Railuay  Company. 
May  14,  1909.  Refund  of  $71.19  on  18  carloads  of  coal  from  Old  Ganley,  W.  Va.,  to 
Newport  News,  Va.,  on  account  of  excessive  rate. 

3573.  L.  Burg  Carriage  Company  v.  Atchison,  Topeka  <t  Santa  Fe  Railuay  Com- 
pany. June  18,  1909.  Refuna  of  $2.14  on  shipment  of  buggies  from  Carrolton,  Mo., 
to  Scranton,  Kans.,  on  account  of  excessive  rate. 

3575.  Reliefof  Agents  of  Las  Vegas  &  Tonopah  Railroad  Company  etal.     May  20, 1909. 
C-ollection  waived  of  $2,587.24  on  15  shipments  of  live  bIock.  and  hay  from  points  in 
Utah  to  Rhyolite  and  Beatty,  Nev.,  on  account  of  excessive  rate. 

3578.  Swift  <t  Company  v.  Chicago,  Rock  Island  <t  Pacific  Railway  Company  et  al. 
April  5,  1909.     Refund  of  $279.22  on  6  carloads  of  packing-house  products  and  fresh 
meat  from  South  Omaha,  Nebr.,  to  Pueblo,  Colo.,  on  account  of  excessive  rate. 

3580.  Metropolitan  Paving  Brick  Company  v.  Pennsyhania  Company.  May  28, 
1909.  Refund  of  $421 .95  on  18  carloads  or  paving  brick  from  Canton,  Ohio,  to  Shelby- 
ville,  Ind.,  on  account  of  excessive  rate. 

3603.  //.  D.  Lee  Mercantile  Company  v.  Chicago,  Burlington  iSc  Quincy  Railroad 
Company  et  al.  April  19,  1909.  Refund  of  $16.80  on  carload  of  apples  from  Uagere- 
town,  Md.,  to  Salina,  Kans.,  on  account  of  excessive  rate. 

3604.  Bemis  Omaha  Bag  Company  v.  Southern  Railway  Company  et  al.  May  5, 
1909.  Refund  of  $161.44  on  22  snipments  of  cotton  shoddy  lining  from  Philadelphia, 
Pa.,  to  Omaha,  Nebr.,  on  account  of  excessive  rate. 

3609.  C.  B.  Havens  iSc  Company  v.  Chicago,  Burlington  iSc  Quincy  Railroad  Com- 
pany. April  5.  1909.  Refuna  of  $152  on  cmrioad  of  cement  from  La  Salle,  111.,  to 
Cody,  Wyo.,  on  account  of  excessive  rate. 
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3618.  Sa>lt-Lopan  Milling  Company  v.  Oueago,  Milwavite  &  St.  Paul  Railtuai 
Company.  April  1,  1909.  Refund  o[S24.D2  on  carloaii  ol  hay  from  Spencer,  lowt, 
to  Springfield,  HI.,  on  ticcount  of  mieroutiog. 

3622.  //.  //.  BrojiTuli  v.  Chicago,  Burlington  &  Quincy  Railrwui  Company  H  at. 
May  22,  1909.     Refund  of  K3.75  on  5  carloada  of  cattle  from  Allen,  Nebr.,  to  Chicigo, 


3624.  New  York  Central  A  Iludam  River  RaUroml  Compang  v.  Yoioo  i  Mi*n*- 
tippi  Valley  Railroad  Company.  Mav  22,  1909.  Refund  of  C38.92  on  shipmeDt  of 
cotlon  from  Jtukson,  Miae..  lo  Utica,  N.  Y,,  on  account  of  mieroutiog. 

3627,  Summit  Lumber  Company  v.  ChUam,  Rods  IiUmd  &  Paiific  Railmiy  Com- 
pany. June  21, 1909.  Refund  of  $41  on  carload  of  lurob«r  from  Price,  Ark.,  to  Read- 
tog.  Fa.,  OD  account  of  misrouling. 

3629.  Laetawanna  SUel  Compang  v.  Central  Railroad  Company  of  New  Jertey  et  of. 
June  26,  1909.  Refund  of  $14,717.64  on  ehipmentA  of  apie^leiaen  from  Newark.  N .  J., 
and  Hazard,  Pa.,  to  Buffalo,  N.  Y.,  on  accouDt  of  ezceseive  mte.  ' 

3632.  New  York  Central  it  Bv/hon  River  Railroad  Company  v.  Yatoo  &  Miiti**ippi 
Valley  Railroad  Company.  June  16,  1909.  Payment  of  (29.80  on  carload  of  cotton 
from  Jackson,  Mise.,  Co  Ltica,  N.  Y.,  on  account  of  misrouting. 

3650.  Crotby  it  Meyers  v.  Illinois  Central  Railroad  Company.  Hay  26,  1909.  Re- 
fund ofS10.89oa  shipment  of  cheese  from  Dodgeville,  Wis.,  to  Chicago,  111.,  on  account 
of  exceaeive  rate. 

3661.  T.  W.  BrouMord  4  Compqny  v.  Texat  <t  Paeijk  Railway  Company.  May  3, 
1909.  Refund  of  $265.82  on  11  carloads  of  logs  from  Natchitoches,  La.,  to  Weetw«^ 
and  New  Orleans,  La,,  on  accountof  excenive  rate. 

3663.  George  Biu  <{-  Company  v.  Penruylva 
Refund  of  115.24  on  shipment  ol  canned  tr — 
N.  Y.,  on  accountof  misroutiog. 

3679.  S.  A.  Poller  Lumber  Company.v.  Chicago,  Burlington  &  Quiney  Railroad  Com' 
pany  el  al.  June  18,  1909.  Refund  of  176,50  on  carload  of  lumber  from  Wrencoe, 
Idaho,  to  Lincoln.  Nebr.,  on  account  of  excessive  weight. 

3687.  Malvern  Lumber  Company  \ .  Chicago.  Rock  bland  &  PadfixRailukiy  Company. 
April  9,  1909.  Refund  of  $40.94  on  shipment  of  lumber  from  Tuatin,  Ark.,  to  Indian- 
apolie,  Ind.,  on  account  of  misrouting. 

3702.  Porttmoulh  Cotlon  Oil  Refin'^S  Corporation  v.  Atlantic  Coatl  Line  Raiiroai 
Company  et  al.  May  4,  1909.  Refund  of  $21.74  on  carload  of  cotton-eeed  oil  from 
Bennettsvitle,  S.  C,  to  Philadelphia,  Pa.,  on  account  of  excessive  rate. 

3709.  Avery  Coal  &  Minirtg  Company  v .  Gul/ d- Ship  Iiland  Railroad  Company  et  al. 
June  21,  1909,  Refund  of  168  24  on  4  carloads  of  coal  from  Freeburg,  III.,  to  Ilatlie«- 
burg.  Misa.,  on  accuunt  of  excessive  rate. 

3734.  Carnegie  Steel  Company  v.  Wabash  Pitltburg  Terminal  Railieay  Companf. 
June  10,  1909.  Refund  ol  $20.04  on  2  tihipments  of  structural  material  from  Munhall 
and  Clairton,  Pa.,  to  Mingo  Junction,  Ohio,  on  account  of  excessive  rate. 

3745,  Mrs.  A.  P.  Eemsharl  v.  Atlantic  Coast  Line  Raitrood  Company  et  al.  June  2, 
1909.     Refund  of  S43.89  on  3  shipments  ol  pears  from  Savannah,  Ga.,  to  New  York, 

3760,  Eagle  While  Lead  Company  v.  Pittsburg,  Cincinnati.  Chicago  tt  St.  Loui*  Riot- 

way  Company  etal.    June  2,  1909.     Refund  of  S36.80  on  3  carloads  of  white  lead  in  oil 

(rom  Cincinnati,  Ohio,  to  St.  Loui.a,  Ho.,  on  account  of  excessive  rate. 

3762.   Wettem  Tie  tt   Timber  Company  v.  Chicago,  Roci  Island  A  Pacific  Railvaf 

April  2,  1909.     Refund  of  S63.f)0  on  2  carloads  of  piling  from  Houjton. 

orfolk,  Nebr.,  on  account  of  minrouting. 

irA  Fork  Fruit  Groit-ers'  Association  v.  Chicago.  St.  Paul,  Minneapolis  i 
lu^y  Company.  June  1,  1909.  Refund  of  $12  on  carload  of  peachca  frMD 
lo.,  Ut  Mitchell,  S.  Dak.,  on  account  of  excessive  rale. 
W.  Hull  Company  v.  Chicago  A  Nortitwestern  Railway  Company.  June 
Refund  of  $36  on  shipment  of  coal  from  Manitowoc,  Wis,,  to  Gregory, 
1  account  of  excessive  rate. 
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3790.  Virginia'Carolina  Chemical  Company  v.  Chattahoochee  Valley  Railway  Com- 
pany et  al.  April  1,  1909.  Refund  of  126.54  on  4  carloads  of  fertilizer  from  Opelika, 
Ala,,  to  McCulloh  and  Jester,  Ala.,  on  account  of  excessive  rate. 

3809,  Carter  Lumber  Company  v.  Galveston^  HarrUburg  dc  San  Antonio  Railway 
Company  et  al.  June  7,  1909.  Refund  of  $598.40  on  13  carloads  of  lumber  from 
various  i>oints  to  Clifton,  Ariz.,  on  account  of  excessive  rate. 

3819.  Vandalia  Railroad  Company  v.  Chicago^  Burlington  <t  Quincy  Railroad  Com* 
pany.  May  19,  1909.  Payment  of  $0.72  on  shipment  of  brooms  from  Davenport, 
Iowa,  to  Collinsville,  111.,  on  account  of  misroutinp. 

3828.  Union  Lumber  Company  v.  Southern  Raihvay  Comvany  et  al.  May  28,  1909. 
Collection  waived  of  $29.60  and  refund  of  $3.70  on  carloaa  of  lumber  from  Larkins- 
ville,  Ala.,  to  Cincinnati,  Ohio,  on  account  of  excessive  rate. 

3848.  Midland  Valley  Railroad  Company  v.  St.  Louis  &  San  Francisco  Railroad 
Company.  June  14,  1909.  Payment  of  $38.58  on  .carload  of  wire  and  nails  from 
Memphis,  Tenn.,  to  Haskell,  Okla.,  on  account  of  misrouting. 

3858.  Colorado  Fuel  4r  Iron  Company  v.  Colorado  <(:  Southern  Railway  Company 
et  al.  May  18,  1909.  Refund  of  $77.54  on  carload  of  bar  iron  from  Minnequa,  Colo., 
to  Whitewood,  S.  Dak.,  on  account  of  excessive  rate. 

3861.  American  Steel  Foundries  v.  Pennsylvania  Company.  May  22,  1909.  Refund 
of  $19.26  on  carload  of  sand  from  Sharon,  Pa.,  to  Alliance,  Ohio,  on  account  of  exces- 
sive rate. 

3873.  New  York,  New  Haven  <Jr  Hartford  Railroad  Company  v.  Boston  <(r  Maine 
Railroad.  April  9,  1909.  Payment  of  $417.36  on  5  carloads  of  com  from  Jersey  City, 
N.  J.,  to  Boston,  Mass.,  on  account  of  misrouting. 

3875.  Arizona  Orange  Association  v.  Maricopa  dc  Phoenix  Railroad  Company  et  al. 
April  27,  1909.  Refund  of  $28.35  on  carload  of  oranges  from  Phoenix,  Ariz.,  to  (  hi- 
cago.  III.,  on  account  of  excessive  rate. 

3880.  Manitou  Mineral  Sprinas  Company  v.  Colorado  &  Southern  RaUuHxy  Company 
et  al.  April  16,  1909.  Refund  of  $24.77  on  carload  of  mineral  water  from  Manitou, 
Colo.,  to  Cheyenne,  Wyo.,  on  account  of  excessive  rate. 

3882.  Arizona  Orange  Association  v.  Maricopa  dc  Phoenix  Railroad  Company  et  al. 
April  16,  1909.  Refund  of  $27.65  on  carload  of  oranges  from  Phoenix,  Ariz.,  to  St. 
Joseph,  Mo.,  on  account  of  excessive  rate. 

3899.  Relief  of  Agent  of  Illinois  Central  Railroad  Company  at  East  St.  Louis,  III. 
May  3,  1909.  Collection  waived  of  $45  on  35  carloads  of  U)bacco  from  St.  Louis,  Mo., 
to  various  points,  on  account  of  excessive  switching  charges. 

3900.  Central  States  Fuel  Company  v.  Chicago ,  Rock  Island  <t  Pacific  Railway  Com- 

Smy.    June  11,  1909.     Refund  of  $26.12  on  carload  of  coal  from  Benton,  111.,  to 
rownsdale,  Minn.,  on  account  of  misrouting. 

3901.  Lowe  <(r  Robison  v.  St.  Louis  <Jr  San  Francisco  Railroad  Company.  April  29, 
1909.  Refund  of  $14.80  on  carload  of  hay  from  Kansas  City,  Mo.,  to  Parma,  Mo.,  on 
account  of  excessive  rate. 

3904.  Central  States  Fuel  Company  v.  Chicago,  Rock  Island  <(r  Pacific  Railuxiy  Com- 
pany. April  1,  1909.  Refund  of  $42.53  on  carload  of  coal  from  Benton,  111.,  to  Red 
Wing,  Minn.,  on  account  of  misrouting. 

3907.  E.  H.  Young  v.  Yazoo  dc  Mississippi  Valley  Railroad  Company  et  al.  March 
22,  1909.  Refund  of  $335.71  on  4  carloads  of  cotton-seed  cake  from  G fen  Allen,  Miss., 
to  Galveston,  Tex.,  on  account  of  excessive  rate. 

3912.  J.  W.  Jenkins  Sons'  Music  Company  v.  Kansas  City  Southern  Railuay  Com- 
pany. April  19,  1909.  Refund  of  $1.88  on  9  shipments  of  musical  instruments 
Detwecn  various  poinU*,  on  account  of  excessive  rate. 

3922.  Armour  <(:  Company  v.  Chicago,  Burlinaton  dr  Quincy  Railroad  Company. 
April  26,  1909.  Refund  of  $11.30  on  3  carloads  of  sawdust  from  Kansas  City,  Mo.,  to 
South  Omaha,  Nebr.,  on  account  of  exce.*<yive  rate. 

3929.  Patterson  Transfer  Company  v.  Illinois  Central  Railroad  Company.  April  21, 
1909.    Payment  of  $^V>2.61  for  orayage  of  cotton  at  Memphis,  Tenn. 

3930.  Patterson  Transfer  Company  v.  Yazoo  <t  Mississippi  Valley  Railroad  Com- 
pany. April  29,  1909.  Refund  of  $409.05  on  drayage  of  cotton  at  Memphis,  Tenn., 
on  account  of  excessive  rate. 
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3940.  W.  E.  Shoot  <(:  Company  v.  Houston  East  dc  West  Texas  Ratlioay  Company. 
May  20,  1909.  Refund  of  $28.10  on  carload  of  lumber  from  Nacogdochee,  Tex.,  to 
Ai^yle  Park,  ill.,  on  account  of  misrouting. 

3952.  Newaygo  Portland  Cement  Company  v.  Pere  Marquette  Railroad  Company  el  al. 
June  15,  1909.  Refund  of  $164.16  on  3  carloads  of  cement  from  Newaygo,  Mich.,  to 
Florence,  Wis.,  on  account  of  excessive  rate. 

3953.  Pacific  Fruit  d:  Produce  Company  v.  Northern  Pacific  Railuxiy  Company. 
April  19,  1909.  Refund  of  $33.85  on  carload  of  oranges  from  Redland,  Cal.,  to  5CorUi 
Yakima,  Wash.,  on  account  of  excessive  rate. 

3971.  Relief  of  Agent  of  Chicago^  Burlington  <(r  Quincy  Railroad  Company  at  Beatrice, 
Nebr.  June  4,  1909.  Collection  waived  of  $135  on  carload  of  lumber  from  VVrencoe, 
Idaho,  to  Beatrice,  Nebr.,  on  account  of  excessive  minimum  carload  weight. 

3975.  Chicago,  St.  Paul,  Minneapolis  <jt  Omaha  Railway  Company  v.  New  York 
Central  &  Hudson  River  Railroad  Company.  April  9,  1909.  Refund  of  $74.06  on 
shipment  of  lemons  from  New  YorTc,  N.  Y.,  to  Minneapolis,  Minn.,  on  account  of  mis- 
routing. 

3976.  Herman  Loeb  v.  Chicago,  Rock  Island  4:  Pacific  Railway  Company  et  al.  June 
1, 1909.  Refund  of  $417.73  on  2  carloads  of  cotton  from  Ruston,  La.,  to  East  St.  Louis, 
111.,  on  account  of  excessive  rate. 

3984.  W.  M.  Paugh  <jt  Company  v.  St.  Louis  &  San  Francisco  Railroad  Company. 
May  17,  1909.  Refund  of  $108.35  on  9  carloads  of  cattle  and  hogs  from  Helena  and 
other  points  to  Wichita,  Kans.,  on  account  of  excessive  rate. 

3986.  /.  C.  Madison  v.  St.  Louis  &  San  Francisco  Railroad  Company.  May  4,  1909. 
Refund  of  $103.32  on  6  carloads  of  hogs  and  cattle  from  Goltry,  Okla.,  to  Wichita, 
Kans.,  on  account  of  excessive  rate. 

3994.  F.  J.  Leuis  Manufacturing  Company  v.  Hocking  Valley  Raihvay  Company 
et  al.  April  6,  1909.  Refund  of  $32  on  carload  of  coal  tar  from  Toledo,  Ohio,  to 
Chicago,  111.,  on  account  of  excessive  rate. 

4003.  S.  R.  Overton  v.  Kansas  City,  Mexico  dc  Orient  Railway  Company  et  al.  June 
15,  1909.  Refund  of  $95.55  on  carload  of  wheat  from  Thomas,  Okla.,  to  Dallas,  Tex., 
on  account  of  excessive  rate. 

4013.  MacGillis  6c  Gibbs  Company  v.  Chicago  dc  North  Western  Railway  Com^ny 
et  al.  June  28,  1909.  Refund  of  $62.49  on  shipments  of  posts  from  points  in  Michi- 
gan to  Burke  and  Dallas,  S.  Dak.,  on  account  of  excessive  rate. 

4023.  Star  Publishing  Company  v.  Union  Pacific  Railroad  Company  et  al.  May  4, 
1909.  Refund  of  $18.18  on  carload  of  newsprint  paper  from  Grand  Rapids,  Minn., 
to  Lincoln,  Nebr.,  on  account  of  excessive  rate. 

4041.  Acme  Cement  Plaster  Company  v.  Southern  Railu^  Company.  April  28, 
1909.  Refund  of  $34.40  on  shipment  of  plaster  from  St.  Louis,  Mo.,  to  Lawrence- 
burg,  Ky.,  on  account  of  excessive  rate. 

4049.  Jewett  Lumber  Company  v.  Missouri  Pacific  Railu^  Company.  June  28, 
1909.  Refund  of  $15  on  carload  of  lumber  from  Longleaf,  La.,  to  Dee  \loinee,  Iowa, 
on  account  of  misrouting. 

4050.  Western  Grocer  Company  v.  Missouri  Pacific  Railway  Company.  April  26, 
1909.  Refund  of  $47.28  on  carload  of  sorghum  from  McLouth,  Kans.,  to  Albert  Lea, 
Minn.,  on  account  of  misrouting. 

4063.  Whitehead  Brothers  Company  v.  Boston  de  Maine  Railroad,  May  28,  1909. 
Refund  of  $156.76  on  8  carloads  of  sand  from  Salem,  Mass.,  to  Manchester,  N.  H.,  oo 
account  of  excessive  rate. 

4069.  R.  P.  Burnett  v.  New  York  Central  <(r  Hudson  River  Railroad  Company  et  al. 
April  12,  1909.  Refund  of  $776.60  on  35  carloads  of  stone  from  Medina  and  Albion, 
N.  Y.,  to  Cleveland,  Ohio,  on  account  of  excessive  rate. 

4073.  Nebraska-Iowa  Grain  Company  v.  Illinois  Central  Railroad  Company.  April 
26,  1909.  Refund  of  $20  on  4  carloads  of  com  from  Omaha,  Nebr.,  to  Orchard  and 
Osage,  Iowa,  on  account  of  excessive  rate. 

4084.  Warfield  Electric  Company  v.  Great  Northern  Railway  Company.  June  4, 
1909.  Refund  of  $54.06  on  9  shipments  of  coal  from  Superior,  Wis.,  to  Bemidji, 
Minn.,  on  account  of  excessive  rate. 

4089.  R.  J.  Darnell  ( Incorporated)  \.  Yazoo  dc  Mississippi  Valley  Railroad  Companff. 
April  1,  1909.  Refund  of  $68.92  on  7  carloads  of  lumoer  from  Memphis,  Tenn.,  to 
New  Orleans,  La.,  on  account  of  excessive  rate. 
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4093.  Evens  &  Howard  Fire  Brick  Company  v.  Illinois  Central  Railroad  Company. 
June  11,  1909.  Refund  of  $9.98  on  shipment  of  sewer  pipe  from  Howards,  Mo.,  to 
Paducah,  Ky.,  on  account  of  excessive  rate. 

4095.  Sunderland  Brothers  Company  v.  Chicago  6c  North  Western  Railway  Com- 
pany. April  7,  1909.  Refund  of  $24,47  on  2  carloads  of  coal  from  Lakonta,  Iowa, 
to  Lynch,  Nebr.,  on  account  of  excessive  rate. 

4100.  Friedlaender  4*  Oliven  Company  v.  Morgan's  Louisiana  <t  Texas  Railroad 
<t  Steamship  Company.  June  26,  1909.  Refund  of  $66.84  on  6  carloads  of  staves 
from  Washington,  Leonville,  and  Gold  Dust,  La.,  to  New  Orleans,  La.,  on  account  of 
excessive  rate. 

4101.  Armour  <(:  Company  v.  Chesapeake  <t  Ohio  Raihvay  Company.  April  24, 
1909.  Refund  of  $236.68  on  7  carloads  of  potash  from  Newport  News,  Va.,  to  Buena 
Vista,  Va.,  on  account  of  excessive  rate. 

4123.  Finkbine  Lumber  Company  v.  Illinois  Central  Railroad  Company.  May  4, 
1909.  Refund  of  $14.94  on  2  carloads  of  lumber  from  Wiggins,  Miss.,  to  St.  Charlee, 
Mo.,  on  account  of  excessive  rate. 

4137.  N.  T.  Ritch,  jr.,  v.  Atlantic  Coast  Line  Railroad  Company  et  al.  June  28, 
1909.  Refund  of  $41.25  on  shipments  of  strawberries  from  Raiford,  Fla.,  to  New 
York,  N.  Y.,  on  %ccount  of  excessive  rate. 

4138.  Chicago,  Rock  Island  4-  Pacific  Railway  Company  and  Kellogg-Birge  Company 
V.  Chicago,  St.  Paul,  Minneapolis  d:  Omaha  Railuay  Company.  June  4,  1909.  Relunu 
of  $4.46  to  Kellogg-Birge  Company,  and  payment  of  $49.11  to  Chicago,  Rcx^k  Island 
&  Pacific  Railway  Company,  on  carload  of  potatoes  from  Beaver  Creek,  Minn.,  to 
Keokuk,  Iowa,  on  account  of  misrouting. 

4139.  Dean  <{r  Company  v.  Chicago,  Rock  Island  <(:  Pacific  Railway  Company  et  al. 
April  6,  1909.  Refund  of  $89,14  on  3  carloads  of  vehicles  from  Pontiac,  Mich.,  to 
Minneapolis,  Minn.,  on  account  of  excessive  rate. 

4144.  Great  Western  Sugar  Company  v.  Illinois  Central  Railroad  Company.  June 
23,  1909.  Refund  of  $29.70  on  shipment  of  sugar-beet  seed  from  New  Orleans,  La., 
to  Greeley,  Colo.,  on  account  of  misrouting. 

4150.  Sligo  Iron  Store  Company  v.  Chicago,  Burlington  <t  Quincy  Railroad  Com* 
pany.  June  28,  1909.  Refund  of  $22.72  and  collocation  waived  of  $5  on  shipment  of 
ct»al  from  Lilly,  Pa.,  to  Sheridan,  Wyo.,  on  account  of  excei«*ive  rate. 

4170.  S.  Locke  Breaux  v.  Morgan* s  Louisiana  <t  Texas  Railroad  <1*  Steamship  Com- 
pony  et  al.  May  19.  1909.  Refund  of  $158.57  on  5  carloads  of  rough  rice  fwm  btowell, 
Tex.,  to  New  C)rleanB,  I>a.,  on  account  of  excessive  rate. 

4171.  W.  B.  Thompson  dc  (^ompany  v.  Gulf,  Colorado  <t  Santa  Fe  Railuay  Company 
et  al.  June  28,  1909.  Refund  of  $199.82  on  6  carloads  of  sUves  from  Cravens  and  Pit- 
kin, Ia.,  to  New  Orleans,  La.,  on  account  of  excessive  rate. 

4181.  Illinois  Pacific  Glass  Company  v.  Southern  Pacific  Company  et  al.  June  2, 
1909.  Refund  of  $192.84  on  carload  of  beer  bottles  from  Oakland,  Cal.,  to  Hermosillo, 
Mexico,  on  account  of  excessive  rate. 

lA>uisiana   dr    Texas  Railnrnd  4r 
on  carload  of  sugar  from  New 
Orleau."*,  I^.,  to  Eairle  Pass,  Tex.,  on  account  of  excessive  rate. 

4192.  Ohio  Iron  &  Metal  Company  v.  Chicago,  Burlington  dc  Quinof  Railroad  Com- 
pany. May  20,  1909.  Refund  of  $7.70  on  shipment  of  scrap  iron  from  Peoria,  III.,  to 
Ea.*<t  (^hicago,  111.,  on  account  of  misrouting. 

4195.  S.  J.  Patterson  v.  Atlantic  Coast  Line  Railroad  Company.  June  23,  1909,  Re- 
fund of  $23.81  on  2  carloads  of  coal  from  (^hester  Wilson  Station,  Pa.,  to  Atlanta,  Ga., 
on  account  of  exces>ive  rate. 

4199.  American  Savat  Stores  Company  v.  Ixiuisville  &  Nashville  Railroad  Company. 
May  22,  19<)9.  Refund  of  $1^2.21  on  12  carloads  of  empty  barrels  from  Gulfport,  Miss., 
to  ren.sacola,  Fla.,  on  a<-count  of  exc(»ssive  rate. 

4200.  Licking  River  Lumber  Company  v.  Chesapeake  dc  Ohio  Railway  Company. 
May  22,  1909.  Refund  of  $13.52  on  carload  of  lumoer  from  Farmers,  Ky.,  to  Buffalo, 
X.  v.,  on  account  of  excessive  rate. 

4203.  Pickands ' Magee  Company  v.  Southern  Pacific  Company  et  al.  June  10,  1909. 
Refund  of  $691.08  on  shipment  of  coke  from  Grays  Landing,  Pa.,  to  San  Francisco, 
Cal.,  on  account  of  excessive  rate. 
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4206.  PichandS'Magee  Company  v.  Southern  Pacific  Company  et  al.  June  10.  1909. 
Refund  of  $1,546.23  on  shipments  of  coke  from  Grays  Landing,  Pa.,  to  San  FraDcisco, 
Cal.,  on  account  of  excessive  rate. 

4227.  H.  D.  Lee  Mercantile  Company  v.  Missouri  Pacific  Railway  Company  et  al. 
June  1,  1909.  Refund  of  $20.40  on  2  carloads  of  strawberries  from  Tyler,  Tex.,  to 
Salina,  Kans.,  on  account  of  excessive  rate. 

4231.  Relief  of  agent  of  Baltimore  &  Ohio  Southwestern  Railroad  Company  at  Sioux 
Falls,  S.  Dak.  May  14,  1909.  Refund  of  $24.85  on  carload  of  bridge  iron  from  Vin- 
cennes,  Ind.,  to  Sioux  Falls,  S.  Dak.,  on  account  of  misrouting. 

4242.  Moore  &  Munger  v.  Pennsylvania  Railroad  Company.  May  21, 1909.  Refund 
of  $52.99  on  6  carloads  of  clay  from  Girard  Point,  Pa.,  to  Kentmere,  Del.,  on  account 
of  excessive  rate. 

4248.  Maihieson  Alkali  Works  v.  Norfolk  <Jr  Western  Railway  Company  et  al.     April 

17,  1909.     Refund  of  $71.49  on  shipment  of  caustic  soda  from  Saltville,  Va.,  to  Eddy- 
stone,  Pa.,  on  account  of  excessive  rate. 

4258.  Florence  Iron  Works  v.  Louisville  &  Nashville  Railroad  Company  et  al.    June 

18,  1909.    Refund  of  $202.82  on  27  carloads  of  pig  iron  from  Ironaton,  Ala.,  to  Florence, 
N.  J.,  on  account  of  excessive  rate. 

4259.  International  Harvester  Company  of  America  v.  Wabash  Rmlroad  Company. 
June  22, 1909.  Refund  of  $23.09  on  3  carloads  of  agricultural  implements  from  Chicago, 
III.,  to  Salisbury  and  Shannondale,  Mo.,  on  account  of  excessive  rate. 

4303.  /.  E.  Wright  Company  v.  Baltimore  &  Ohio  Railroad  Company  et  al.  May  26, 
1909.  Refund  of  $37.34  on  carload  of  mill  scale  from  Washington,  Pa.,  to  Jackson, 
Ohio,  on  account  of  excessive  rate. 

4313.  Sonoma  Meat  Company  v.  Southern  Pacific  Company.  April  17, 1909.  Refund 
of  $318.60  on  5  carloads  of  norses  and  cattle  from  Lovelock,  Nev.,  to  Santa  Rosa,  Cal., 
on  account  of  excessive  rate. 

4317.  Union  Oil  Company  of  California  v.  Southern  Pacific  Company  et  al.  April  14, 
1909.  Refund  of  $1,111.53  on  shipment  of  crude  oil  from  Norwalk,  Cal.,  to  Douglas, 
Cal.,  on  account  of  excessive  rate. 

4327.  Chas.  L.  Culton  v.  United  States  Express  Company.  June  21,  1909.  Refund 
of  $6.35  on  shipment  of  tobacco  from  Edgerton,  Wis.,  to  New  York,  N.  Y.,  on  account 
of  misrouting. 

4331 .  Nashville  P {umbers  <(:  Mill  Supply  Company  v.  Southern  Railway  Company. 
April  5, 1909.  Refund  of  $15.30  on  carload  of  wrought-iron  pipe  from  Benwood,  W.  Va., 
to  Nashville,  Tenn.,  on  account  of  misrouting. 

4332.  Minnesota  Moline  Plow  Company  v.  Chicago y  Rock  Island  &  Pacific  Railuxn/ 
Company  et  al.  April  5,  1909.  Refund  of  $31.05  on  shipment  of  vehicles  from  Flint, 
Mich.,  to  Minneapolis,  Minn.,  on  account  of  excessive  rate. 

4333.  D.  I.  Bushnell  <fr  Co.  v.  Missouri  Pacific  Railway  Company.  May  6, 1909. 
Refund  of  $171.88  on  carload  of  cane  seed  from  Utica,  Kans.,  to  St.  Louis,  Mo., 
on  account  of  excessive  rate. 

4334.  American  Steel  &  Wire  Company  v.  Pennsylvania  Company.  May  27,  1909. 
Refund  of  $3  on  shipment  of  fence  wire  from  Newburg,  Ohio,  to  Rockford,  III.,  on 
account  of  misrouting. 

4335.  Excelsior  Powder  Manufacturing  Company  v.  St.  Louis  dc  San  Francisco  Rail- 
road Company.  April  24,  1909.  Refund  of  $70.19  on  4  carloads  of  nitrate  of  eioda 
from  Locust  Point,  Md.,  to  Holmes  Park.  Mo.,  on  account  of  excessive  rate. 

4340.  The  Kern  Company  (Limited)  v.  Morgan^s  Louisiana  &  Texas  Railroad  4r 
Steamship  Company.  June  26, 1909.  Refund  of  $277.79  on  15  carloads  of  staves  from 
Port  Barre  and  Be^gs,  La.,  to  Gretna,  La.,  on  account  of  excessive  rate. 

4345.  Dunbar  Tie  Company  v.  Illinois  Central  Railroad  Company  et  al.  June  28, 
1909.  Refund  of  $14  on  shipment  of  lumber  from  Bard  well,  Ky.,  to  Rock  Island, 
111.,  on  account  of  excpvssive  rate. 

4356.  Mathieson  Alkali  Works  v.  Norfolk  d'  Western  Railway  Company.  April  2S, 
1909.  Refund  of  $47.55  on  shipment  of  caustic  soda  from  Saltville,  Va.,  to  EsM 
Allentown,  Pa.,  on  account  of  excessive  rate. 

4359.  Chicago,  Burlington  4r  Quinnj  Railroad  Company  v.  Illinois  Central  Railroad 
Company.  April  3,  1909.  Refund  of  $135  on  shipments  during  August,  1906,  on 
account  of  excessive  switching  charges. 
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4363.  International  Harvester  Company  v.  Cleveland^  Cincinnati,  Chicago  6c  St.  Louis 
Railway  Company.  April  1,  1909.  Refund  of  $2.45  on  shipment  of  af^icultural  im- 
plements from  Chicago,  III.,  to  Madisonville,  Tenn.,  on  account  of  misrouting. 

4370.  W.  n.  MegeCj  jr.,  v.  Pennsylvania  Railroad  Company.  May  7,  1909.  Refund 
of  $19.87  on  shipment  of  manure  from  North  Philadelphia,  Pa.,  to  Milton,  Del.,  on 
account  of  excessive  rate. 

4374.  Han  ford  Produce  Company  v.  Chicago  dc  North  Western  Railway  Company. 
April  13,  1909.  Refund  of  $127,20  on  3  shipments  of  eggs  from  Sioux  City,  Iowa,  to 
Chicago,  III.,  on  account  of  excessive  rate. 

4376.  Summit  Lumber  Company  v.  Chicago.  Rock  Island  <Jr  Pacific  Railway  Company. 
June  4, 1909.  Refund  of  $28.16  on  carload  of  lumber  from  Randolph,  La.,  to  Cumber- 
land, Ohio,  on  account  of  misrouting. 

4382.  Tiiffli  Brothers  Pig  Iron  <Jr  Coke  Company  v.  Morgan's  Louisiana  4r  Texas  Rail- 
road <k  Steamship  Company  et  al.  April  6, 1909.  Refund  of  $86.48  on  carload  of  pig- 
iron  from  Dayton,  Tenn.,  to  Lake  Charles,  La.,  on  account  of  excessive  rate. 

4384.  R.  E.  Gardner  v.  Missouri,  Kansas  (k  Texas  Railuay  Company.  June  16,  1909. 
Refund  of  $79.56  on  2  shipments  of  vehicles  from  St.  Louis,  Mo.,  to  Emporia,  Kans., 
on  account  of  excessive  rate. 

4386.  Gilldc  Company  (Incorporated),  v.  Illinois  Central  Railroad  Company.  May  7, 
1909.  Refund  of  $9.60  on  shipment  ot  fluor  spar  from  Marion,  Ky.,  to  Philadelphia, 
Pa.,  on  account  of  misrouting. 

4396.  G.  Mathes  Sons  Rag  Company  v.  Illinois  Central  Railroad  Company.  June  18, 
1909.  Refund  of  $2  on  carload  of  junk  from  Greenville,  Miss.,  to  St.  Louis,  Mo.,  on 
account  of  excessive  rate. 

4407.  WelUy  Higman  Company  v.  Chicago,  Rock  Island  <t  Pacific  Railway  Company, 
June  17,  1909.  Refund  of  $261.25  on  cacload  of  grape  baskets  from  St.  Joseph,  Mich., 
to  Denver,  Colo.,  on  account  of  excessive  rate. 

4413.  Owensboro  Wagon  Company  v.  Chicago,  Rock  Island  dc  Pacific  Railuay  Com- 
pany. April  1,  1909.  Refimd  of  $24.90  on  carload  of  lumber  from  Griffithsville,  Ark., 
to  Owensboro,  Ky.,  on  account  of  misrouting. 

4414.  C.  J.  Carter  Lumber  Company  v.  Chicaao,  Rock  Island  &  Pacific  Railuay  Com- 
pany. June  19, 1909.  Refund  ot  $56.29  on  carload  of  lumber  from  GriflSthsville,  Ark., 
to  Moberly,  Mo.,  on  account  of  misrouting. 

4424.  F.  J.  Kissel  Company  v.  Union  Pacific  Railroad  Company  eial.  Jime4, 1909. 
Refund  of  $30  on  shipment  of  rice  from  Beaumont,  Tex.,  to  Ogden,  Utah,  on  account 
of  excessive  rate. 

4426.  Chesapeake  <Jr  Ohio  Coal  Agency  Company  v.  Chesapeake  4r  Ohio  Railway  Com- 
pany.  April  29,  1909.  Refund  of$66.78  on  1 1  carloads  of  coal  from  Wyndal,  W .  Va., 
to  Spray,  N.  C,  on  accoimt  of  excessive  rate. 

4429.  Western  Lumber  4r  Pole  Comj>any  v.  Oregon  Railroad  de  Navigation  Company, 
May  6, 1909.  Refund  of  $383.76  on  shipment  of  poles  from  Cataldo,  Idaho,  to  Tonopah, 
Nev.,  on  account  of  misrouting. 

4444.  William  J.  Starr  v.  Chicaao,  St.  Paul,  Minneapolis  &  Omaha  Railway  Com- 
pany. April  14,  1909.  Refund  of  $5.18  on  carload  of  fuel  wood  from  Weston,  Wis., 
to  Windom,  Minn.,  on  account  of  excessive  rate. 

4445.  Summit  Lumber  Company  v.  Chicago.  Rock  Island  Sc  Pacific  Railway  Company. 
May  20, 1909.  Refund  of  $14.70  on  carload  of  lumber  from  Randolph,  La.,  to  Reading, 
Pa.,  on  account  of  misrouting. 

4446.  Memel  dc  Jeffery  Company  v.  Chicago,  St.  Paul,  Minneapolis  de  Omaha  Rail- 
way Company.  May  17, 1P09.  Refund  of  $45.82  on  shipment  of  scrap  iron  from  Sioux 
City,  Iowa,  to  Minneapolis,  Minn.,  on  account  of  excessive  rate. 

4449.  Central  Pennsylvania  Lumber  Company  v.  Philadelphia  de  Reading  Railtvay 
Company  et  al.  April  17,  1909.  Refimd  of  $412.46  on  65  carloads  of  sawdust  from 
Williamsport,  Pa.,  to  Perth  Amboy,  N.  J.,  on  account  of  excessive  rate. 

4455.  William  Gorenjlo  dc  Company  v.  Louisville  dc  Nashville  Railroad  Company. 
May  7,  1909.  Refund  of  $36.90  on  wipment  of  coke  from  Ensley,  Ala.,  to  Biloxi, 
Mii«.,  on  account  of  excessive  rate. 

4464.  Solomon- Johnson  Grocery  Company  v.  Yazoo  dc  Mississippi  Valley  Railroad 
Company.  April  12,  1909.  Refund  of  $1.95  on  shipment  of  sugar  from  New  Orleans, 
La.,  to  Helena,  Ark.,  on  account  of  misrouting. 

1553— VOL  16— Ul> 42 


658  INTERSTATE   COMMERCE   COMMISSION   REPORTS. 

4465.  Chehalis  Furniture  &  Manufacturing  Company  v.  Northern  Pacific  Railway 
Company.  April  21,  1909.  Refund  of  $27.56  on  shipment  of  furniture  from  Chehalis, 
Wash.,  to  Salt  Lake  City,  Utah,  on  account  of  excessive  rate. 

4478.  American  Cigar  Company  v.  Seaboard  Air  Line  Railway,  June  18,  1909. 
Refund  of  $143.33  on  3  shipments  of  tobacco  from  Midway,  Fla.,  to  Petersburg,  Va., 
on  account  of  excessive  rate. 

4480.  Duluth  Log  Company  v.  Northern  Pacific  Railway  Company  et  al.  June  1, 
1909.  Refund  of  $0.80  on  shipment  of  poles  from  Blueberry,  Wis.,  to  New  Albin, 
Iowa,  on  account  of  nonallowance  for  car  stakes. 

4483.  Minneapolis  Moline  Plow  Comvany  v.  Chicago^  Rock  Island  <fc  Pacific  Railway 
Company  et  al.  April  6, 1909.  Refund  of  $144.63  on  6  carloads  of  vehicles  from  Flint, 
Mich.,  to  Minneapolis,  Minn.,  on  accoimt  of  excessive  rate. 

4484.  Great  Northern  Implement  Company  v.  Chicago^  Rock  Island  <Jr  PadAc  Railway 
Company  et  al.  June  19, 1909.  Refund  of  $64.51  on  2  carloads  of  vehicles  from  Flin^ 
Mich.,  and  Indianapolis,  Ind.,  to  Minneapolis,  Minn.,  on  accoimt  of  excessive  rate. 

4486.  Lindsay  Brothers  v.  Chicago ^  Rock  Island  A  Pacific  Railway  Company  et  al. 
April  6,  1909.  Refund  of  $55.88  on  2  carloads  of  vehicles  from  Pontiac,  Mich.,  to 
Minneapolis,  Minn.,  on  accoimt  of  excessive  rate. 

4491.  Tutkill  Spring  Company  v.  Illinois  Central  Railroad  Company.  May  11, 1909. 
Refund  of  $12.45  on  shipment  of  wagon  springs  from  Chicago,  111.,  to  Monroe,  Wis., 
on  account  of  excessive  rate. 

4494.  Carney  Coal  Company  v.  Chicago^  Burlington  <Jr  Quincy  Railroad  Company 
et  al.  June  14,  1909.  Refund  of  $574.65  on  17  carloads  of  coal  from  Alger,  Wyo.,  to 
Elkhom,  Mont.,  on  account  of  excessive  rate. 

4498.  FriedUunder  dc  Oliven  Company  v.  Morgan^s  Louisiana  <Jr  Texas  Railroad  & 
SteoTnship  Company.  May  26,  1909.  Refund  of  $44.94  on  3  carloads  of  staves  from 
Leonville,  La.,  to  New  Orleans,  La.,  on  account  of  excessive  rate. 

4499.  Metcalf  dc  Parks  v.  Atchison.  Topeka  dc  Santa  Fe  Railumy  Company.  April 
6. 1909.  Refund  of  $199.99  on  carload  of  honey  from  Mesilla  Park,  N.  Mex.,  to  Cliicago, 
111.,  on  account  of  excessive  rate. 

4500.  W.  L.  Booth  V.  Atchison,  Topeka  <k  Santa  Fe  Railway  Company.  April  6, 
1909.  Refund  of  $589.40  on  10  carloads  of  sheep  from  Holbrook,  Ariz.,  to  Edgerton, 
Kans.,  on  accoimt  of  excessive  rate. 

4503.  American  Cigar  Company  v.  Pennsylvania  Railroad  Company  et  al.  April  17, 
1909.  Refund  of  $94.05  on  6  carloads  of  tobacco  from  New  Holland,  etc..  Pa.,  to 
Richmond,  Va.,  on  accoimt  of  excessive  rate. 

4505.  Purington  Paving  Brick  Company  v.  Chicago^  Burlington  dc  Qutricy  Rail' 
road  Company  et  al.  April  14,  1909.  Refund  of  $24.38  on  7  carloads  of  brick  from 
Galesburg,  111.,  to  Chippewa  Falls,  Wis.,  on  account  of  excessive  rate. 

4507.  Fairmont  Creamery  Company  v.  Chicago  dc  North  Western  Railway  Company. 
June  1,  1909.  Refund  of  $13.88  on  shipment  of  household  goods  from  York,  Nebr., 
to  Manning,  Iowa,  on  account  of  excessive  rate. 

4527.  Rhodes- Eaverty  Furniture  Company  v.  Illinois  Central  Railroad  Company  et  al. 
May  26,  1909.  Refund  of  $18  on  carload  of  furniture  from  Chicago,  111.,  to  Atlanta, 
Ga.,  on  accoimt  of  excessive  rate. 

4534.  Ttie  Albert  Dickinson  Company  v.  Chicago y  St.  Paul,  Minneapolis  dc  Omaha 
Railway  Company.  April  9,  1909.  Refund  of  $248.93  on  3  carloads  of  millet  seed 
from  Vermillion,  Kans.,  to  Minneapolis,  Minn.,  on  account  of  excessive  rate. 

4536.  H.  B.  Messenaer  v.  Pennsylvania  Railroad  Company.  April  24,  1909.  Re- 
fund of  $23.66  on  carload  of  kindung  wood  from  Federalsburg,  Md.,  to  Roeemont, 
Pa.,  on  account  of  excessive  rate. 

4545.  Piedmont  Stone  Company  v.  Atlanta  dc  West  Point  Railroad  Company.  April 
6, 1909.  Refund  of  $67.95  on  2  carloads  of  stone  from  Atlanta,  Ga.,  to  Auburn,  Ala., 
on  account  of  excessive  rate. 

4547.  Armour  dc  Company  v.  El  Paso  dc  Southwestern  System.  June  11,  1909. 
Refund  of  $35.77  on  shipment  of  packing-house  products  from  Fort  Worth,  Tex.,  to 
Douglas,  Ariz.,  on  account  of  excessive  rate. 

4549.  United  States  Cast  Iron  Pipe  dc  Foundry  Company  v.  St.  Louis  dc  San  Fran- 
cisco Railroad  Company.  April  3,  1909.  Refund  of  $44.20  on  shipment  of  iron  pipe 
from  Bessemer,  Ala.,  to  Wilourton,  Ind.  T.,  on  account  of  misrouting. 
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4550.  Lyon  Cypress  Lumber  Company  v.  Illinois  Central  Railroad  Company.  May 
27,  1909.  Refund  of  $5  on  carload  of  lumber  from  Garyville,  La.,  to  Mason  (^ity,  111., 
on  account  of  misrouting. 

4551.  Riddle- Rehbein  Manufacturing  Company  v.  Illinois  Central  Railroad  Com^ 
pany.  May  25,  1909.  Refund  of  $14  on  7  carloads  of  lumber  from  Natchez,  Miss., 
to  St.  Louis,  Mo.,  on  account  of  excessive  switching  charges. 

4560.  West  Wef>er  Canning  Company  v.  Southern  Pacific  Company.  May  15,  1909. 
Refund  of  $17.46  on  2  carloads  ot  cans  from  Cragin,  111.,  and  1  carload  from  May- 
wood,  III.,  to  West  Weber,  Utah,  on  account  of  excessive  rate. 

4566.  Jules  Block  <(:   Company  v.  Intematioruil  <(:  Great  Northern  Railroad  Com- 

Svny  et  al.    April  20,  1909.    Refimd  of  $31.50  on  1  carload  of  junk  bottles  from 
oust^n,  Tex.,  to  New  Orleans,  La.,  on  accoimt  of  excessive  rate. 

4570.  McPhee  &  McOinnitv  Company  v.  Chicago ^  Rock  Island  <(r  Pacific  Railrvay 
Company.  June  28,  1909.  Refund  of  $30.03  on  1  carload  of  lumber  shipped  from 
Camden,  Tex.,  to  Denver,  Colo.,  on  account  of  misrouting. 

4575.  Ji.  0.  Cogains  Company  v.  Louisville  &  Nashville  Railroad  Company  et  al. 
May  29,  1909.  Refund  of  $51.21  on  4  carloads  of  radishes  shipped  from  Ureenville, 
Ala.,  to  Pittsburg,  Pa.,  on  account  of  excessive  rate. 

4580.  Kentucky  Midland  Coal  Company  v.  Illinois  Central  Railroad  Company. 
June  15,  1909.  Refund  of  $702.17  on  3  carloads  of  coal  from  Central  City,  Ky.,  to 
Chicago,  111.,  on  account  of  excessive  rate. 

4584.  W.  P.  Brown  4r  Sons  Lumber  Company  v.  Louisville  &  Nashville  Railroad 
Company  et  al.  May  5,  1909.  Refund  of  $10.57  on  carload  of  lumber  from  Louis- 
ville, Ky.,  to  Montreal,  Canada,  on  account  of  excessive  rate. 

4587.  J.  Bloom  y.  Wabash  Railroad  Company.  May  25,  1909.  Refund  of  $8  on 
shipment  of  scrap  iron  from  Gary,  Ind.,  to  Chicago,  111.,  on  account  of  excessive  rate. 

458^.  The  Kern  Company  ( Limited)  v.  Morgan* s Louisiana  A  Texas  Railroad  d'  Steam^ 
ship  Company.  June  26,  1909.  Refund  of  $118.95  on  6  carloads  of  claret  staves  from 
Port  Barre  to  Gretna  and  New  Orleans,  La.,  on  account  of  excessive  rate. 

4593.  Eorvitz  Brothers  v.  Chicago  <jt  Eastern  Illinois  Railroad  Company  et  al.  May 
11, 1909.  Refund  of  $81.35  on  6  carloads  of  watermelons  from  soutneastem  MisK>uri 
points  to  Chicago,  111.,  on  account  of  excessive  rate. 

4596.  The  Shafton  Company  v.  Chicago  dc  Eastern  Illinois  Railroad  Company  et  al. 
June  22,  1909.  Refund  of  $240.26  on  17  carloads  of  watermelons  from  southeastern 
Missouri  points  to  Chicago,  111.,  on  account  of  excessive  rate. 

4598.  Sachsj  Harris  de  Company  v.  Chicago  dc  Eastern  Illinois  Railroad  Company  etal. 
April  14,  1909.  Refund  of  $42.45  on  3  carloads  of  watermelons  from  Clartton,  Mo. 
to  Chicago,  111.,  on  account  of  excessive  rate. 

4599.  Western  Produce  Company  v.  Chicago  d-  Eastern  Illinois  Railroad  Company 
et  al.  April  26,  1909.  Refund  of  $42.40  on  3  carloads  of  watermelons  from  Maiden, 
Mo.,  to  (Jnicago,  III.,  on  account  of  excessive  rate. 

4604.  Simon  Freedman  Company  v.  Chicaoo  dr  Eastern  Illinois  Railroad  Company  ft  al. 
April  3,  1909.  Refund  of  $40.85  on  3  carloads  of  watermelons  from  Maiden  and  Mc- 
Guires,  Mo.,  to  Chicago,  111.,  on  accoimt  of  excessive  rate. 

4605.  Ogden  Commission  Company  {Incorporated)  v.  Southern  Pacific  Company.  May 
27,  1909.  Refund  of  $98.25  on  3  carloads  of  melons  from  Clovis  and  Kearney,  Cal.,  to 
Ogden,  Utah,  on  account  of  excessive  rate. 

4611.  National  Rice  Milling  Company  v.  Morgan's  Louisiana  4*  Teras  Railroad  dc 
Steamship  Company  et  al.  April  15,  1909.  Refund  of  $97.50  on  carload  of  rire  from 
Cypress,  Tex.,  to  New  Orleans,  La.,  on  account  of  excessive  rate. 

4612.  San  Antonio  Meat  Company  v.  San  Pedro,  Los  Angeles  d-  Salt  Ijahe  Railroad 
Company.  April  22,  1909.  Refund  of  $162  on  3  carloads  of  cattle  and  nhwp  from 
Luna,  Utah,  to  Pomona,  Cal.,  on  account  of  excessive  rate. 

4620.  Cooife  Broom  Company  v.  Chicago,  Rock  Island  dc  Pacific  Railway  ComjMtny. 
June  7,  1909.  Refund  of  $58.40  on  hhipment  of  broom  com  from  Elk  City,  Okla.,  to 
Hot  Springs,  Ark.,  on  account  of  exct'>.sive  rate. 

4623.  Mengel  Box  Company  v.  Illinois  Central  Railroad  Company.  April  19,  1909. 
Refund  of  $10.36  on  3  carloads  of  lumber  from  Leland,  Miss.,  to  St.  Louis.,  Mo.,  on 
account  of  exce:tt<ive  8wit4.hing  charges. 
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4629.  Shasta  Water  Company  v.  Southern  Pacific  Company.  May  28»  1909.  Collec- 
tion waived  of  $259.88  on  shipment  of  mineral  water  from  Shasta  Springs,  Cal.,  to 
Portland,  Or^.,  on  account  of  excessive  rate. 

4653.  Western  Coal  <jEr  Mining  Company  v.  Chicago  A  Alton  Railroad  Company. 
May  1.  1909.  Refund  of  $14.50  on  2  carloads  of  coal  from  Bufblo,  N.  Y.,  to  Jenenon 
City,  Mo.,  on  account  of  excessive -rate. 

4657.  National  Refining  Company  v.  Atchison,  Topeka  6c  Santa  Fe  Railway  Com- 
pany. May  4,  1909.  Refund  of  $102.50  on  shipment  of  carbon  oil  from  Coffeyville, 
Kans.,  to  Memphis,  Tenn.,  on  account  of  excessive  rate. 

4660.  F.  C.  Papendick  4r  Company  v.  St.  Louis  dc  San  Francisco  Railroad  Company 
et  al.  Mav  17,  1909.  Refund  of  $94.80  on  shipment  of  live  poultry  from  Everton, 
Ark.,  to  Cnicago,  111.,  on  accoimt  of  excessive  rate.  • 

4663.  Brown  Commission  Company  v.  Colorado  dc  Southern  Railway  Company  et  al. 
April  3,  1909.  Refund  of  $67.80  on  shipment  of  bananas  from  New  Orieans,  La.,  to 
Colorado  Springs,  Colo.,  on  account  of  excessive  rate. 

4681.  Geo.  Rupv  dc  Company  v.  Pittsbwrah,  Cincinnati^  Ckieago  dc  St.  Louis  Rail- 
way  Company  et  at.  June  11,  1909.  Refund  of  $18.58  on  2  carloads  of  bulk  hog  meata 
from  Hamilton,  Ontario,  to  St.  Louis,  Mo.,  on  account  of  excessive  rate. 

4683.  John  Gait  dc  Sons  {Incorporated)  v.  Bangor  dc  Portland  Railway  Company 
et  al.  April  3,  1909.  Refund  of  $96.30  on  6  carloads  of  roofing  slate  from  Pen  Ai^gyi, 
Pa.,  and  Wind  Gap,  Pa.,  to  New  York,  N.  Y.,  on  account  of  excessive  rate. 

4693.  McPhee  dc  McGinnity  Company  v.  Chicaqo,  Rock  Island  dc  Pacific  Railway 
Company.  May  5,  1909.  Refund  of  $42.28  on  carload  of  lumber  from  Camden,  Tex., 
to  Denver,  Colo.,  on  account  of  misrouting. 

4710.  C.  M.  Moderwell  dc  Company  v.  Illinois  Central  Railroad  Company.  June  12, 
1909.  Refund  of  $68.30  on  carload  of  coal  from  Wilderman,  111.,  to  Burr,  Minn.,  on 
account  of  misrouting.  * 

4713.  Albert  Miller  dc  Comjfany  v.  Illinois  Central  Railroad  Company.  April  26, 
1909.  Refund  of  $12.59  on  shipment  of  hay  from  Chicago,  111.,  to  Jacksonville,  Fla,, 
on  account  of  excessive  rate. 

4714.  Brools-Scanlon  Company  v.  Illinois  Central  Railroad  Companjf.  June  4, 
1909.  Refund  of  $8  on  shipment  of  laths  from  Kentwood,  La.,  to  Valparaiso,  Ind.,  on 
account  of  misrouting. 

4716.  Sunderland  Brothers  Company  v.  Union  Pacific  Railroad  Company  et  al.  May 
10,  1909.  Refund  of  $154.76  on  6  carloads  of  coal  from  Omaha,  Nebr.,  to  Buhl,  Idaho, 
on  account  of  excessive  rate. 

4721.  Southern  Cotton  Oil  Company  v.  Central  of  Georgia  Railway  Company  et  al. 
May  5,  1909.  Refund  of  $175.36  on  2  carloads  of  cotton-seed  oil  from  Andalmia,  Ala., 
to  New  Orleans,  La.,  on  account  of  excessive  rate. 

4727.  Geo.  B.  Biggins  v.  Chicago,  St.  Paul,  Minneapolis  dc  Omaha  Railway  Company 
et  al.  May  6,  1909.  Refund  of  $7.52  on  shipment  of  potatoes  from  Crystal,  Minn.,  to 
New  Orleans,  La.,  on  account  of  excessive  rate. 

4731.  United  States  Gypsum  Company  v.  Lehiah  VaUey  Railroad  Compact  et  al. 
Mav  5,  1909.  Refund  of  $147.19  on  3  carloads  of  gypsum  rock  from  Unicm  SpriiigB, 
N.  v.,  to  Siegfried,  Pa.,  on  account  of  excessive  rate. 

4738.  Southern  Cypress  Manufacturing  Association  v.  Yazoo  dc  Mississippi  Valley 
Railroad  Company.  April  9,  1909.  Refund  of  $5  on  shipment  of  lumber  nom  Gary- 
ville,  La.,  to  Mason  City,  111.,  on  account  of  misrouting. 

4746.  Stroud  <(:  Fletcher  v.  New  Orleans  <(:  Northeastern  Railroad  Company.  May  21t 
1909.  Refund  of  $8.88  on  carload  of  sugar  from  New  Orleans,  La.,  to  Nashville,  Tenn., 
on  account  of  misrouting. 

4753.  National  Ice  <(:  Cold  Storage  Company  v.  Southern  Pacific  Company.  May  15, 
1909.  Refund  of  $114.67  on  3  carloads  of  ice  from  Iceland,  Cal.,  to  rerth,  Nev.,  on 
account  of  excessive  rate. 

4754.  Chns.  W.  Boch  v.  Pennsvlrania  Railroad  Company.  May  3,  1909.  RefoDd 
of  $12.61  on  carload  of  cord  wood  from  Philadelphia,  Pa.,  to  Trenton,  N.  J.,  on  accoant 
01  excessive  rate. 

4759.  Laurel  Oil  dc  Fertilizer  Company  v.  Gulf  dc  Ship  Island  Railroad  Company. 
April  3,  1909.  Refund  of  $13.20  on  2  carloads  of  bagging  and  ties  from  New  Orfeaitf, 
La.,  to  Laurel,  Miss.,  on  account  of  excessive  rate. 
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4762.  Mendota  Coal  Company  v.  Chicago,  Bvrlington  6c  Quincy  Railroad  Company. 
April  8,  1909.  Refund  of  $34.39  on  3  carloads  of  ice  from  Fort  Madieon,  Iowa,  to 
Mendoia,  Mo.,  on  account  of  excessive  rate. 

4770.  IlalsUad  Milling  <jt  Elevator  Company  v.  Atchison,  Topeha  dc  Santa  Fc  Rail- 
way Company  et  al.  May  26,  1909.  Refund  of  $287.28  on  28  carloads  of  flour  from 
Halstead,  Kans.,  to  various  Arizona  points,  on  account  of  excessive  rate. 

4776.  R.  J.  Rhodes  v.  Norfolk  <(:  Western  Railway  Company  et  al,  April  6,  1909. 
Refund  of  $5.60  on  shipment  of  chairs  from  Walkertown,  N.  C,  to  Newport  News,  Va., 
on  account  of  excessive  rate. 

4780.  S.  B.  Nicholson  v.  Atchison,  Topeha  6c  Santa  Fe  Railway  Company.  May  29, 
1909.  Refund  of  $92.55  on  shipment  of  cotton  seed  from  Perkins,  Okia.,  to  ^Vrkansas 
City,  Kans.,  on  account  of  excessive  rate. 

4789.  Frost- Johnson  Lumber  Company  v.  St.  Louis  Southwestern  Railway  Company. 
March  31,  1909.  Refimd  of  $6.52  on  shipment  of  lumber  from  Alden  Bndge,  La.,  to 
Beaver  Dam,  Wis.,  on  account  of  misrouting. 

4797.  Combined  Foundry  Suvplv  Company  v.  Erie  Railroad  Company.  June  28, 
1909.  Refund  of  $17.80  on  carloaa  of  fire  clay  from  Freeman,  Pa.,  to  Attica,  X.  Y., 
on  account  of  excessive  rate. 

4801.  The  Quaker  Oats  Company  v.  Illinois  Central  Railroad  Company.  June  18, 
1909.  Refund  of  $10.36  on  3  carloads  of  oats  from  Cedar  Rapids,  Iowa,  to  Mobile, 
Ala.,  on  account  of  misrouting. 

4809.  Fuller  6c  Johnson  Manu/actwring  Company  v.  Chicago,  Rock  Island  <t-  Pacific 
Railway  Company  et  al.  April  16,  1909.  Refund  of  $81.89  on  4  carloads  of  vehicles 
from  Flint,  Mich.,  to  Minneapolis,  Minn.,  on  account  of  excessive  rate. 

4810.  Geo.  Straut  Warehouse  6c  Grain  Comvany  v.  Southern  Pacific  Company.    May 

4,  1909.    Refimd  of  $116.90  on  shipment  of  hay  from  Perth,  Nev.,  to  Oakland,  Cal., 
on  account  of  excessive  rate. 

4817.  Richmond  Cotton  Oil  Company  v.  Nashville,  Chattanooga  6c  St.  Louis  Railway 
et  al.  June  2,  1909.  Refund  of  $58.01  on  shipment  of  cotton-eeed  hulls  from  Chatta- 
nooga, Tenn.,  to  Stileeboro,  Ga.,  on  account  of  excessive  rate. 

4821.  Ticonderoga  Pulp  6c  Paper  Company  v.  New  York  Central  6c  Hudson  River 
Railroad  Company  et  al.  June  28,  1909.  Refund  of  $327  on  shipments  of  bleach  from 
East  Boston,  Mass.,  to  Ticonderoga,  N.  Y.,  on  account  of  excessive  rate. 

4827.  Clark  6c  Wilkins  v.  New  York  Central  6c  Hudson  River  Railroad  Company. 
April  1,  1909.  Refund  of  $19.41  on  2  carloads  of  cord  wood  from  New  Paltz,  N.  V.,  to 
New  York,  N.  Y.,  on  account  of  excessive  rate. 

4828.  Swift  6c  Company  v.  Texas  6c  Pacific  Railuyy  Company  et  al.  April  1,  1909. 
Refund  of  $58.48  on  shipment  of  soap  from  Fort  Worth,  Tex.,  to  Opelousas,  I^.,  on 
account  of  excessive  rate. 

4838.  H.  Stevens  Sons  Company  v.  Central  ofGeor^  Railuxw  Company  et  al.  April 
14,  1909.     Refund  of  $29.20  on  shipment  of  sewer  pipe  from  Macon,  Ga.,  to  Florence, 

5.  C,  on  account  of  excessive  rate. 

4H45.  United  States  Leather  Company  v.  Chicago,  Indianapolis  6c  Louisville  Railway 
Company.  April  21,  1909.  Refund  of  $22.18  on  carload  of  hides  from  lndiauai>oli0, 
Ind.,  to  Stanley,  Wis.,  on  account  of  exceesive  rate. 

48^16.  A.  Waller  6:  Company  v.  Illinois  Central  Railroad  Company .  May  26,  1909. 
Refund  of  $:i8.76  on  shipments  of  ear  corn  from  Gritfin  and  New  llarmony,  Ind.,  to 
Henderson,  Ky.,  on  account  of  exccf^sive  weight. 

4851.  United  States  Cast  Iron  Pipe  <(-  Foundry  Company  v.  St.  Ijouis  6c  San  Fran- 
cisco Railroad  Company.  June  11,  1909.  Refund  of  $303.32  on  3  shipmenti)  of  cuM- 
iron  pii>e  from  Bessemer,  Ala.,  to  Wilburton,  Ind.  T.,  on  account  of  misroulinjr. 

4aV2.  Geo.  W.  White  v.  Chicago,  Rock  Island  <t  Pacific  Railway  Company.  June  19, 
1909.  Refund  of  $^23.75  on  shipment  of  hay  from  Perlee,  Iowa,  to  Atlanta,  Ga.,  on 
account  of  misrouting. 

4855.  //.  T.  Laidlaw  v.  Atchison,  Topeha  6c  Santa  Fe  Railway  Company.  Anril  3. 
1909.  Refund  of  $110.36  on  shipment  of  hay  from  Yatee  (enter,  Kans.,  to  I^  Junta, 
Colo.,  on  account  of  exroseive  rate. 

4857.  West  Virginia  Pulp  <t  Paper  Company  v.  Western  Maryland  Railroad  Company 
et  al.  June  16,  1909.  Refund  of  $115.98  on  7  shipmentB  of  sulphur  from  Baltimore, 
Md..  to  Covington,  Va.,  on  account  of  exccj^ve  rate. 
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4858.  Upham  dc  Alger  v.  Yazoo  d:  Mississippi  Valley  Railroad  Company  et  al,  June 
19,  1909.  Refund  of  $12.39  on  shipment  of  lumber  from  TumerB,  MiaB.,  to  Kansas 
City,  Mo.,  on  account  of  excessive  rate. 

4862.  B.  Voigt  v.  Atchison^  Topeka  A  Santa  Fe  RaUtoay  Company  et  al.  May  6, 
1909.  Refund  of  $135.59  on  2  snipments  of  flint  pebbles  from  Galveston,  Tex.,  to 
Independence,  Kans.,  on  account  of  excessive  rate. 

4863.  Kapowsin  Lumber  Company  v.  Northern  Pacific  Railway  Company  et  al.  May 
28, 1909.  Refund  of  $36  on  shipment  of  fir  lumber  from  Kapowsin,  Wadb.,  to  Pullman, 
111.,  on  account  of  excessive  nunimum  carload  weight. 

4864.  The  Chazy  Marble  Lime  Company  v.  New  York,  New  Haven  4r  Hartford  Rail- 
road Company  et  al.  June  12,  1909.  Refund  of  $9  on  4  shipments  of  lime  from  Soutli 
Framingham,  Mass.,  to  Fall  River,  Mass.,  on  account  of  excessive  rate. 

4867.  Warner  Sugar  Refinirw  Company  v.  New  York  Central  4r  Hudson  River  Railroad 
Company.  June  22,  1909.  Refund  of  $16.16  on  2  carloads  of  sugar  from  Edge  water, 
N.  J.,  to  Rochester,  N.  Y.,  on  account  of  excessive  rate. 

4868.  Warner  Sugar  Refining  Comvany  v.  New  York  Central  dc  Hudson  River  Railroad 
Company.  June  22,  1909.  Refuna  of  $11.17  on  2  carloads  of  sugar  from  Edgewater, 
N.  J.,  to  Kingston,  N.  Y.,  on  account  of  excessive  rate. 

4872.  The  Illinois  Seed  Company  v.  Illinois  Central  Railroad  Comparw.  April  21, 
1909.  Refund  of  $6  on  2  shipments  of  grain  from  Minneapolis,  Minn.,  to  Cliicago,  111., 
on  account  of  excessive  rate. 

4876.  Nye-Schneider-Fowler  Company  v.  Chicago  dc  Northwestern  Railway  Company. 
June  11, 1909.  Refund  of  $177.62  on  eiiipment  of  oats  from  Lynch,  Nebr.,  to  Casper, 
Wyo.,  on  account  of  excessive  rate. 

4877.  Edgar  Zinc  Company  v.  International  de  Great  Northern  Railroad  Company. 
May  28,  1909.  Refund  of  $617.14  on  shipments  of  calamine  from  Laredo,  Tex.,  to 
Carondelet,  Mo.,  on  account  of  excessive  rate. 

4879.  Stoddard,  Gilbert  dc  Company  v.  New  York  Central  de  Hudson  River  RaOroad 
Companv.  June  22, 1909.  Refund  of  $3 .35  on  carload  of  sugar  from  Edgewater,  N .  J., 
to  Westneld,  Mass.,  on  account  of  excessive  rate. 

4881.  Jno.  A.  Roebling  Sons  dc  Company  v.  Philadelphia  de  Reading  Railway  CKym- 
pantf.  May  7, 1909.  Refund  of  $1 .75  on  smpment  of  copper  wire  from  l^enton,  N .  J., 
to  Neffs,  Ohio,  on  account  of  misrouting. 

4889.  Amarillo  Gas  Company  v.  Atchison,  Topeka  dc  Santa  Fe  Railway  Company 
et  al.  April  3,  1909.  Refund  of  $55.79  on  2  carloads  of  oil  from  Ganey,  Kans.,  to 
Amarillo,  Tex.,  on  account  of  excessive  rate. 

4903.  Wilke  dc  Ruge  v.  Chicago  de  Eastern  Illinois  Railroad  Comparw  et  al.  April  5, 
1909.  Refund  of  $16.50  on  shipment  of  sand  from  Lake,  Ind.,  to  Beech^,  10.,  on 
account  of  excessive  rate. 

4911.  Hamilton  Flour  Mill  Company  v.  Northern  Pacific  Railway  Company.  June  1, 
1909.  Refund  of  $234  on  carload  of  flour  from  Hamilton,  Mont.,  to  Tacoma,  Waah^ 
on  account  of  excessive  rate. 

4914.  Manhattan  Malting  Company  v.  Northern  Pacific  RaUuxw  Oomparw.  May  5, 
1909.  Refund  of  $500  on  2  carloads  of  malt  from  Maimattan,  lilont.,  to  Bellingham, 
Wash.,  on  accoimt  of  excessive  rate. 

4915.  The  Grasselli  Chemical  Company  v.  Wisconsin  Central  Railway  Company  et  al. 
April  14,  1909.  Refimd  of  $381.13  on  shipments  of  zinc  oro  from  Butte,  Moot.,  to 
Cleveland,  Ohio,  on  accoimt  of  excessive  rate. 

4916.  O'Neil  Oil  dc  Paint  Company  v.  Chicago,  Milwaukee  de  St.  Paul  Railway  CVwu- 
wmy  et  al.  June  7. 1909.  Refund  of  $16.80  on  shipment  of  gasoline  from  Milwaukee, 
Wis.,  to  Laurium,  Mich.,  on  account  of  excessive  rate. 

4919.  Mason  City  Brick  dc  Tile  Comvany  v.  Iouhi  Central  RailwQU  Company  et  al. 
June  1,  1909.  Refund  of  $35.62  on  3  snipments  of  drain  tile  from  Mason  City,  lowm, 
to  New  Prague,  Minn.,  on  account  of  excessive  rate. 

4921.  Northern  California  Lumber  Company  v.  Southern  Pacific  Company.  May  4^ 
1909.  Refund  of  $233.03  on  shipments  of  lumber  from  Latham,  Oi^.,  to  Hilt,  Ckl,, 
on  account  of  excessive  rate. 

4924.  Bayou  City  Rice  Mills  Company  v.  Galveston,  Harrisburg  de  San  Antonio  Rail- 
way Company  et  al.  May  22, 1909.  Refund  of  $15.48  on  shipment  of  rice  from  Hoostcsi, 
Tex.,  to  Charleston,  S.  C,  on  account  of  excessive  rate. 
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4925.  E.  C.  JouUian  Packinq  Company  v.  Morgan's  Louisiana  <t  Texas  Railroad 
4r  Steamship  Company  et  al.  April  20, 1909.  Refund  of  $10.98  on  carload  of  canned 
oysters  from  Violet,  La.,  to  Waco,  Tex.,  on  account  of  excessive  rate. 

4935.  Utah  Grain  <t  Elevator  Company  v.  San  Pedro ^  Los  Anaeles  <t  Salt  Lake  Rail- 
road Company.  May  7, 1909.  Refund  of  $89.55  on  shipment  of  oats  from  Idaho  Falls, 
Idaho,  to  Caliente,  Nev.,  on  account  of  excessive  rate. 

4941.  Copper  Queen  Consolidated  Mining  Company  v.  El  Paso  A  Southu^eslem 
System  et  al.  April  14, 1909.  Refund  of  $365.31  on  shipment  of  pig  iron  from  Gadsden, 
Ala.,  to  Douglas,  Ariz.,^pn  account  of  excessive  rate. 

4942.  Copper  Queen  Consolidated  Mining  Company  v.  El  Paso  dc  Southwestern 
System  et  at.  April  6, 1909.  Refund  of  $946.26  on  shipment  of  pig  iron  from  Anniston, 
Ala.,  to  Douglas,  Ariz.,  on  account  of  excessive  rate. 

4949.  D.  Goldstein  v.  Chxcaqo^  Burlington  dc  Quincy  Railroad  Company.  April  22, 
1909.  Refund  of  $79.90  on  shipment  of  scrap  iron  from  Cambridge,  Nebr.,  to  Denver, 
Colo.,  on  account  of  excessive  rate. 

4950.  Sunderland  Brothers  Company  v.  ChicagOy  Burlington  dc  Quincy  Railrogd 
Company  et  al.  April  3,  1909.  Refund  of  $10.64  on  2  carloads  of  cement  from  lola, 
Kans.,  to  Grand  Island,  Nebr.,  on  account  of  excessive  rate. 

4951.  Homer  Earl  v.  Chicago ^  Burlington  dc  Quincy  Railroad  Company.  April  24, 
1909.  Refund  of  $2.84  on  shipment  of  silica  from  Woodruff,  Kans.,  to  Lincoln,  Nebr., 
on  account  of  excessive  rate. 

4952.  Sunderland  Brothers  Company  v.  Chicaoo,  Burlington  dc  Qyiincy  Railroad 
Company  et  al.  June  21,  1909.  Refund  of  $5.70  on  shipment  of  cement  from  lola, 
Kans.,  to  Lincoln,  Nebr.,  on  account  of  excessive  rate. 

4956.  Fidelity  Lumber  Company  v.  Idaho  dc  Washington  Northern  Railroad  Com' 
ffny.  June  21,  1909.  Refund  of  $735.84  on  shipments  of  lumber  from  Newport, 
Wash.,  to  various  points  in  North  Dakota,  on  account  of  excessive  rate. 

4964.  G.  E.  Smith  v.  Southern  Railway  Company.  June  2,  1909.  Refund  of  $18.59 
on  carload  of  lumber  from  Andrews,  N.  C,  to  Long  Island  City,  N.  Y.,  on  account  of 
misrouting. 

4966.  R.  C.  Thompson  v.  Southern  Railway  Company.  June  4,  1909.  Refund  of 
$7.50  on  carload  of  cotton-6eed  meal  from  Charlotte,  N.  C,  to  Riverton,  Va.,  on  account 
of  excessive  rate. 

4968.  Reidy  Murdoch  dc  Company  v.  Chicago  dc  North  Western  RaUuxiv  Company, 
May  6,  1909.  Refund  of  $2.94  on  smpment  of  sauerkraut  from  Chicago,  111.,  to  Dead- 
wood,  S.  Dak.,  on  account  of  excessive  rate. 

4969.  George  IJogan  dc  Company  v.  Southern  Railway  Company.  May  28,  1909. 
Refund  of  $416.11  on  5  carloads  of  Dale  cotton  from  Norfolk,  Va.,  to  Lindale,  Ua.,  on 
account  of  excessive  rate. 

4973.  Bal/our  Pink  Granite  Company  v.  Southern  Railway  Company  et  al.  April  12, 
1909.  Refund  of  $109.76  on  shipment  of  stone  from  Gramte  Quarry,  N.  C,  to  West- 
erly, R.  I.,  on  account  of  excessive  rate. 

4977.  LeunSf  Htibbard  dc  Company  v.  Norfolk  dc  Western  Railway  Company  et  al. 
April  13,  1909.  Refund  of  $18  on  shipment  of  canned  vegetables  m>m  Boones  Mill, 
Va.,  to  South  Fayette,  W.  Va.,  on  account  of  excessive  rate. 

4980.  Cheek  Neal  Coffee  Compare  v.  Southern  Railway  Company.  May  22,  1909. 
Refund  of  $9.05  on  shipment  of  coffee  from  New  York,  N.  Y.,  to  Naah\Hlle,  Tenn.,  on 
account  of  misrouting. 

4986.  Charleston  (S.  C.)  Mining  de  Manufacturing  Company  v.  Atlantic  Coast  Line 
Railroad  Company  et  al.  Refund  of  $36.74  on  2  carloads  of  coal  from  Quinnemant, 
W.  Va.,  to  Asnley  Junction,  S.  C,  on  account  of  excessive  rate. 

4988.  White  Oak  Coal  Company  v.  Atlantic  Coast  Line  Railroad  Company.  May  14, 
1909.  Refund  of  $841.39  on  39  carloads  of  coal  from  Thurmond,  W.  Va.,  to  Aihley 
Junction,  S.  (\,  on  account  of  excessive  rate.* 

4989.  Ashland  Iron  dc  Steel  Company  v.  Wisconsin  Central  RaUuayCompaiiy.  April 
21,  1909.  Refund  of  $16.87  on  shipment  of  pig  iron  from  Ashland,  Wis.,  to  EHizabeth- 
port,  N.  J.,  on  account  of  misrouting. 

5001.  Lake  Arthur  Rice  Milling  Company  v.  Louisiana  Western  Railroad  Company, 
et  al.  May  26,  1909.  Refund  of  $72  on  carload  of  brewers'  rice  from  Lake  Arthur,  La., 
to  Kansas  City,  Mo.,  on  account  of  excessive  rate. 
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5067.  Springville  Canning  Company  v.  Buffalo  &  Susquehanna  Railway  Company 
et  al.  June  19, 1909.  Refund  of  1^3.20  on  Bhipment  of  canned  vegetables  from  Spring- 
ville, N.  Y.,  to  Philadelphia,  Pa.,  on  account  of  excessive  rate. 

5072.  Toumley  ShinoU  Companif  v.  St.  Louis  Southwestern  Railway  Company.  June 
28,  1909.  Refund  of  |48.69  on  shipment  of  broom  handles  from  Townley,  Mo.,  to  Dea 
Moines,  Iowa,  on  account  of  excessive  rate. 

5076.  E.  S.  Albans  v.  Atchison^  Topeha  6c  Santa  Fe  Railway  Company.  April  6, 
1909.  Refund  of  $82.75  on  shipment  of  hay  from  Virgil,  Kans.,  to  La  Junta,  Colo.,  on 
account  of  excessive  rate. 

5083.  Southern  Lumber  Company  v.  Chicago ^  Rock  Island  <jt  Pacijic  Railway  Com- 
pany. April  20,  1909.  Refund  of  $66.19  on  carload  of  lumber  from  Warren,  Ark.,  to 
Sioux  City,  Iowa,  on  account  of  misrouting. 

5089.  Mitchell' Powers  Hardware  Company  v.  Virginia  <(:  Southwestern  Railway  Com- 
pony  et  al.  June  1 ,  1909.  Refund  of  $3.90  on  shipment  of  dynamite  from  Bristol,  Va.- 
Tenn.,  to  Johnson  City,  Tenn.,  on  account  of  excessive  rate. 

5091.  Rumsey  &  Company  v.  Wisconsin  Central  Railway  Company.  May  4,  1909. 
Refund  of  $11.28  on  carload  of  flaxseed  from  Manitowoc,  Wis.,  to  Chicago,  111.,  on 
account  of  excessive  rate. 

5098.  Wichita  Mill  4r  Elevator  Company  v.  Fort  Worth  d:  Denver  City  Railway  Com- 
pany et  al.  May  29, 1909.  Refund  of  $668.97  on  3  carloads  of  oats  from  Richfield  and 
Salina,  Utah,  to  Wichita  Falls,  Tex.,  on  account  of  excessive  rate. 

5104.  Springfield  Paring  Brick  Company  v.  Illinois  Central  Railroad  Company.  April 
12,  1909.  Refund  of  $7.50  on  3  shipments  of  brick  from  Springfield,  111.,  to  Monroe, 
Wis.,  on  account  of  excessive  switching  charge. 

5108.  U.  M.  Slater  (Incorporated)  v.  Southern  Pacific  Company.  June  9,  1909. 
Refund  of  $157.50  on  3  carloads  of  hay  from  Sparks,  Nev.,  to  Stockyards,  Cal.,  on 
account  of  excessive  rate. 

5128.  Butler  Brothers  v.  Central  Railroad  Company  of  New  Jersey.  April  30,  1909. 
Refund  of  $8  on  shipment  of  lamp  chimneys  from  North  Vernon,  Ind.,  to  Jersey  City, 
N.  J.,  on  account  oi  misrouting. 

5129.  IT.  Ahman  v.  Union  Pacijic  Railroad  Company.  May  27,  1909.  Refund  of 
$320  on  6  carloads  of  oats  from  Schuyler  and  Fremont,  Nebr.,  to  Dale  Creek,  Wyo.,  on 
account  of  exce^dvo  rate. 

5130.  Crucible  Steel  Company  of  America  v.  Central  Railroad  Company  of  Sew  Jersey. 
May  5,  1909.  Refund  of  $1.50  on  shipment  of  bundles  of  steel  fn)m  Jersey  City,  N.  /., 
to  Ithaca,  N.  Y.,  on  account  of  misrouting. 

5134.  IJenry  Wilhelm  v.  Delaware  6c  Hudson  Company.  April  7,  1909.  Refund  of 
$2  on  carload  of  excelsior  from  North  Creek,  N.  Y.,  to  Wilkes-Barre,  Pa.,  on  account  of 
excessive  rate. 

5139.  American  Hide  d:  Leather  Company  v.  Grand  Trunk  Railway  System  et  al.  May 
20,  1909.  Refund  of  $191.97  on  3  carloads  of  green  hides  from  London,  Ontario,  to 
Ballston,  N.  Y.,  on  account  of  excessive  rate. 

5140.  J.  M.  Marrow  v.  Baltimore  <fc  Ohio  Southu^stcm  Railroad  Company.  June  1, 
1909.  Refund  of  $90.64  on  11  carloads  of  cinders  from  Louisville,  Ky.,  to  (  harlestown, 
Ind-,  on  account  of  excessive  rate. 

5H1.  ^.  W.  Hesson  dc  Company  v.  Southern  Pacific  Company.  April  16,  1909. 
Refund  of  $126.36  on  shipment  of  lime  from  Newcastle,  Cal.,  to  Elko,  Nev.,  on  account 
of  excessive  rate. 

5147.  /.  H.  Turner  v.  Atchison,  Topeka  d  Santa  Fe  Railuxiy  Company.  April  1, 1909. 
Refund  of  $8.85  on  shipment  of  hay  from  Virgil,  Kans.,  to  Rocky  Fortl,  Colo.,  on 
account  of  excessive  rate. 

5148.  Missouri  Pacific  Railuxiy  Company  v.  Illinois  Central  Railroad  Company,  May 
11,  1909.  Refund  of  $4.33  on  shipment  of  lumber  from  Memphis,  Tenn.,  to  St.  Ix)uis, 
Mo.,  on  account  of  exc(*»*ivc  switching  chargt*s. 

5150.  Dealers'  Fuel  Company  v.  Nashville,  Chattanooga  <{r  St.  Louis  Raihcay.  April 
6,  1909.  Refund  of  $1H8.77  on  7  carloads  of  coke  from  Chattanooga,  Tenn.,  to  Nash- 
ville, Tenn.,  on  account  of  excessive  rate. 

5151.  Gebhardt  Chili  Powder  Company  v.  Illinois  Central  Railroad  Company.  April 
6,  1909.  Refund  of  $28.28  on  carload  of  chili  peppers  from  New  Orle«LnB,  La.,  to 
St.  Ix)uis,  Mo.,  on  account  of  excessive  rate. 
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5155.  Livingston  Brothers  v.  Chicago^  St.  Paulj  Minneapolis  d:  Omaha  Railway  Com^ 

rny.    June  7,  1909.     Refund  of  $51.37  on  2  carloads  of  scrap  iron  from  Sioux  Falls, 
Dak.,  to  Minneapolis,  Minn.,  on  account  of  excessive  rate. 

5157.  Theo.  Ilamm  Brewing  Company  v.  Chicago,  St.  Paul,  Minneapolis  &  Omaha 
Railway  Company,  April  9,  1909.  Refund  of  $60.23  on  4  carloads  of  grain  from 
St.  Paul,  Minn.,  to  Sioux  City,  Iowa,  on  account  of  excessive  rate. 

5160.  n.  B.  Hooker  d;  Son  v.  New  York,  New  Haven  d;  Hartford  Railroad  Company, 
April  20, 1909.  Refund  of  $7  on  shipment  of  stone  from  Portland,  Conn.,  to  Rochester, 
N.  Y.,  on  account  of  misrouting. 

5164.  Lambom  Brothers  v.  Atchison,  Topeka  <jt  Santa  Fe  Railway  Company,  May  22, 
1909.  Refund  of  $73.46  on  shipment  of  hay  from  Yates  Center,  KJans.,  to  Lamar,  dole, 
on  account  of  excessive  rate. 

5182.  Gulf  Lumber  Company  v.  Gulf,  Colorado  &  Santa  Fe  Railway  Company.  May 
29,  1909.  Refund  of  $38.87  on  shipment  of  sash  and  doors  from  St.  Louis,  Mo.,  to 
Cravens,  La.,  on  account  of  excessive  rate. 

5190.  W.  T.  Bradley  v.  Philadelphia  <t  Reading  Railway  Company  et  al.  June  4, 1909. 
Refund  of  $114.64  on  39  carloads  of  chemical  lime  from  Palmyra  and  Swatara,  Pa.,  to 
Newark,  N.  J.,  on  account  of  excessive  rate. 

5193.  Bangor  Granite  Company  v.  Boston  dc  Maine  Railroad  et  al.  April  3,  1909. 
Refund  of  $85.17  on  shipment  of  granite  from  Milford,  N.  H.,  to  Bangor,  Me.,  on 
account  of  excessive  rate. 

5202.  Nye'Schneider- Fowler  Company  et  al  v.  Union  Pacific  Railroad  Company  et  al. 
June  8,  1909.  Refund  of  $34.20  to  Nye-Schneider-Fowler  Company,  and  $5.70  to 
D.  W.  Hotchkiss  &  Johnson,  on  4  carloads  of  cement  from  Hannibal,  Mo.,  to  Fremont, 
Nebr.,  on  account  of  excessive  rate. 

5211.  Kauffman,  Davidson  <fc  Company  v.  San  Pedro,  Los  Angeles  dc  Salt  Lake  Rail- 
road Company.  April  15,  1909.  Refund  of  $91.40  on  shipment  p(  hides,  etc.,  from 
Eureka,  Utah,  to  Los  Angeles,  Cal.,  on  account  of  excessive  rate. 

5213.  E.  M.  Barton  v.  Oregon  Railroad  <fc  Navigation  Company  et  al.  June  7, 1909. 
Refund  of  $120  on  shipment  of  beer  from  Seattle,  Wash.,  to  Weiser,  Idaho,  on  account 
of  excessive  rate. 

5214.  R.  J.  Reynolds  Tobacco. Company  y.  Virginian  Railway  Company  et  al.  May 
10,  1909.  Refund  of  $87.41  on  9  shipments  of  tobacco  from  Kenbridge,  Va.,  to  Win- 
ston-Salem, N.  C,  on  account  of  excessive  rate. 

5215.  Columbia  Plow  Works  v.  New  York  Central  dc  Hudson  River. Railroad  Company 
et  al.  June  7,  1909.  Refund  of  $6.39  on  carload  of  scrap  iron  from  Pittsfield,  Man., 
to  Copake  Iron  Works,  N.  Y.,  on  account  of  excessive  rate. 

5217.  Her  dc  Company  v.  Chicago,  Burlington  <t  Quincy  Railroad  Company.  April 
20,  1909.  Refund  of  $9.18  on  shipment  of  empty  whisky  barrels  from  Kansas  City, 
Mo.,  to  Omaha,  Nebr.,  on  account  of  excessive  rate. 

5219.  American  Linseed  Company  v.  Chicago,  Burlington  <t  Quincy  Railroad  Company, 
April  6,  1909.  Refund  of  $9.30  on  shipment  of  linseed  meal  from  Minnesota  Transfer, 
Minn.,  to  St.  Louis,  Mo.,  on  account  of  excessive  rate. 

5220.  Myles  Salt  Company  v.  Morgan's  Louisiana  dc  Texas  Railroad  d:  Steamship 
Company  et  al.  April  15,  1909.  Refund  of  $78.20  on  3  carloads  of  salt  from  Weeks 
Island,  La.,  to  Memphis,  Tenn.,  on  account  of  excessive  rate. 

5221.  J.  S.  Scho field's  Sons  d:  Company  v.  Central  of  Georgia  Railway  Companyetal, 
June  2,  1909.  Refund  of  $8.82  on  shipment  of  machinery  m>m  Macon,  Ga.,  to  Talla- 
hassee, Fla.,  on  account  of  excessive  rate. 

5222.  The  Nicola,  Stone  d:  Myers  Company  v.  Hlinois  Central  Railroad  Company  etal. 
May  20,  1909.  Refund  of  $8.40  on  shipment  of  lumber  from  Laurel,  Miss.,  toOilCity, 
Pa.,  on  account  of  excessive  rate. 

5224.  Smartt  Stove  Company  v.  Nashville,  Chattanooga  d:  St.  Louis  Railway.  April 
26,  1909.  Refund  of  $:io.37  on  2  shipments  of  stoves  from  Smartt,  Tenn.,  to  Oanerv- 
ville,  Ga.,  on  account  of  excessive  rate. 

5228.  Italian-Siviss  Colony  v.  Southern  Pacific  Company.  Jupe  17,  1909.  Refund 
of  $78.55  on  2  carloads  of  iron  from  Sharon,  Pa.,  to  Asti,  CaL,  on  account  of  misrouting. 

5230.  Penick  d:  Ford  v.  Galveston,  Harrisburg  dc  San  Antonio  Railway  Company  etcd. 
June  5,  1909.  Refund  of  $116  on  2  carloads  of  molasses  from  Sugar  Valley,  Tex.,  to 
Shreveport,  La.,  on  account  of  excessive  rate. 
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5229.  5.  Mandel  Junk  Company  v.  Atchison^  Topeka  <t  Santa  Fe  Railway  Company, 
June  15,  1909.  Refund  of  $141.43  on  ebipment  of  scrap  iron  from  Loe  Cerrillos, 
N.  Mex.,  to  Colorado  Springs,  Colo.,  on  account  of  excessive  rate. 

6232.  C.  W.  Hull  Company  v.  Union  Pacific  Railroad  Company  et  al.  June  15, 1909. 
Refund  of  $8.27  on  shipment  of  coal  from  Sesser,  III.,  to  Blue  Rapids,  Kans.,  on 
account  of  excessive  rate. 

5246.  Sun  Company  v.  Indianapolis  Southern  Railroad  Company  et  al.  June  12, 
1909.  Refund  of  $278.74  on  7  carloads  of  crude  oil  from  Stay,  III.,  to  Grant  Park,  III., 
on  account  of  excessive  rate. 

6247.  Ottumwa  Box  Car  Loader  Company  v.  ChicagOj  Rock  Island  ic  Pacifir  Railway 
Company.  June  11 ,  1909.  Refund  of  $35.72  on  shipment  of  bridge  iron  from  Ottumwa, 
Iowa,  to  Mobile,  Ala.,  on  account  of  misrouting. 

6248.  N.  T.  Ritch^  jr.,  v.  Atlantic  Coast  Line  Railroad  Company.  May  4,  1909. 
Refund  of  $263.91  on  carload  of  strawberries  from  Raiford,  Fla.,  to  New  York,  N.  Y., 
on  account  of  excessive  rate. 

5254.  Frank  Simpson  Fruit  Company  v.  Southern  Pacific  Company,  April  13,  1909. 
Refund  of  $122.66  on  shipment  of  potatoes  from  Clark,  Nev.,  to  Loe  Angeles,  Cal.,  on 
account  of  excessive  rate. 

5257.  Fruit  Growers  Express  v.  Southern  Pacific  Company.  May  22,  1909.  Collec- 
tion waived  of  $3,598.52  on  16  carloads  of  ice  from  Pnoenix,  Anz.,  to  Yuma,  Ariz., 
on  account  of  excessive  rate. 

6260.  C.  J.  Carter  Lumber  Company  v.  Chicaao,  Burlington  <t  Quincy  Railroad  Com' 
pony.  April  20,  1909.  Refund  of  $29.43  on  shipment  of  lumber  from  Carter,  Ark., 
to  Eiillsboro,  Iowa,  on  account  of  erroneous  destination. 

5263.  S.  Locke  Breaux  v.  Morgan  *«  Louisiana  dc  Texas  Railroad  dc  Steamship  Company 
et  al.  May  26,  1909.  Refund  of  $13.82  on  carload  of  rice  from  Port  Arthur,  Tex.,  to 
New  Orleans,  La.,  on  account  of  excessive  rate. 

5264.  Southern  Cotton  Oil  Company  v.  Morgan* s  Louisiana  dc  Texas  Railroad  dc  Steam- 
ship  Company.  May  6,  1909.  Refund  of  $534.86  on  2  carloads  of  cotton-seed  oil  from 
Granger,  Tex.,  to  Gretna,  La.,  on  account  of  excessive  rate. 

5265.  National  Tube  Company  v.  Atchison,  Topeka  dc  Santa  Fe  Railway  Comvany. 
June  17,  1909.  Refund  of  $69.48  on  shipment  of  wrought-iron.pipe  from  Pittsourg, 
Pa.,  to  La  Junta,  Colo.,  on  account  of  excessive  rate. 

5269.  Relief  of  Agent  of  Chicago,  St.  Paul,  Minneapolis  <1*  Omaha  Railway  Company 
at  IhUuth,  Minn.  June  21,  1909.  Refund  of  $249.81  on  shipment  of  steam  shovels 
from  Marion,  Ohio,  to  Duluth,  Minn.,  on  account  of  excessive  rate. 

5270.  Union  Sugar  Company  v.  Southern  Pacific  Company  et  al.  May  26,  1909. 
Refund  of  $24.18  on  shipment  of  sugar  from  Betteravia,  Cal.,  to  Wichita,  Kans.,  on 
account  of  excessive  rate. 

5275.  Letcis  McXutt  v.  Central  Indiana  RailuHxy  Company  et  al.  June  15,  1909. 
Refund  of  $21.07  on  carload  of  sewer  pipe  from  Brazil,  Ind.,  to  Rock  Falls,  111.,  on 
account  of  excessive  rate. 

5306.  American  Linseed  Company  v.  Union  Pacific  Railroad  Company,  May  29, 
1909.  Refund  of  $17.20  on  carload  of  linseed  oil  from  Sioux  City,  Iowa,  to  Denver, 
Colo.,  on  account  of  excessive  rate. 

5312.  The  Mogg  Coal  Company  v.  Chicago  dc  Eastern  Illinois  Railroad  Company, 
April  22,  1909.  Refund  of  $28.87  on  shipment  of  coke  from  Evansville,  Ind.,  to 
Chicago,  111.,  on  account  of  excessive  rate. 

5315.  Kavanagh  dc  iMpidus  v.  Chicago  <(•  Eastern  Illinois  Railroad  Company.  April 
20,  1909.  Refund  of  $42.ii5  on  3  carloads  of  watermelons  from  Clarkton,  Mo.,  to  Chi- 
cago, 111.,  on  account  of  excessive  rate. 

5316.  Jost  ph  Wild  d:  Company  v.  Southern  Pacific  Company.  May  26, 1909.  Refund 
of  $2. 78  on  shipment  of  matting  from  Hongkong,  Ohina,  to  Meridian,  Miss.,  on  account 
of  misrouting. 

5317.  T.  I).  Randall  d:  Company  v.  Chicago  4*  Eastern  Illinois  Railroad  Company. 
May  21,  1909.  Refund  of  $53.52  on  4  carloads  of  watermelons  from  various  points  in 
Missouri  to  Chi(*a(?o,  111.,  on  account  of  excessive  rate. 

5318.  Mardiu,  Orth  dt  Uastinqs  v.  Norfolk  dc  Wefitcm  Railway  Company.  April  7, 
1909.  Refund  of  $64.80  on  shipment  of  bark  extract  from  Boston,  Mass.,  to  Elkton, 
Va.,  on  account  of  excessive  rate. 
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5321.  Col.  Hall  Railroad  Shows  v.  Chicago  d:  Eastern  Illinois  Railroad  Company 
et  al.  April  10,  1909.  Collection  waived  of  $300  on  2  carloads  of  show  outfit  from 
Kiefer,  Okla.,  to  Chicago,  111.,  on  account  of  excessive  rate. 

5323.  Ball  Brothers  Glass  Manufacturing  Company  v.  Central  Indiana  Railway  Com- 
pany et  al.  June  11, 1909.  Refund  of  $1.44  on  carload  of  fruit  jars  from  Muncie,  Ind., 
to  Milwaukee,  Wis.,  on  account  of  excessive  rate. 

5340.  Anti-Trust  Oil  Company  v.  Denver  &  Rio  Grande  Railroad  Company  et  al. 
June  11,  1909.  Refund  of  $8.58  on  shipment  of  oil  from  Niotaze,  Kans.,  to  Denver, 
Colo.,  on  account  of  excessive  rate. 

5344.  Madison  Coal  Corporation  v.  Illinois  Central  Railroad  Company.  May  8,  1909. 
Refund  of  $129.07  on  2  carloads  of  coal  from  Carterville,  III.,  to  Rowley  and  Ottoeen, 
Iowa,  on  account  of  misrouting. 

5345.  Jewett  Brothers  v.  Great  Northern  Railway  Company.  June  22,  1909.  Refund 
o\  $16.32  on  shipment  of  canned  goods  from  Superior  Dock,  Wis.,  to  Aberdeen,  S.  Dak., 
on  account  of  excessive  rate. 

5348.  George  W.  Tunsherg  v.  Illinois  Central  Railroad  Cornpany.  June  12,  1909. 
Refund  of  $31.50  on  shipment  of  box  material  from  Greenfield,  Tenn.,  to  Summerdale, 
Ala.,  on  account  of  misrouting. 

5349.  Talge  Mahogany  Company  v.  Illinois  Central  Railroad  Company.  April  21, 
1909.  Refund  of  $27.20  on  34  carloads  of  mahoeany  logs  from  New  Orleans,  La.,  to 
Indianapolis,  Ind.,  on  account  of  nonallowance  U)r  stakes. 

5353.  Beehe  6c  Runyan  Furniture  Company  v.  Chicago  <fc  North  Western  Railway 
Company.  April  28,  1909.  Refund  of  $222.20  on  23  shipments  of  furniture  from 
Kenosha,  Appleton,  and  Sheboygan,  Wis.,  to  Omaha,  Nebr.,  on  account  of  excessive 
rate. 

5365.  Lyon  Brothers  Company  v.  Erie  Railroad  Company  et  al.  June  8, 1909.  Refund 
of  $458.43  on  38  carloads  of  cantaloupes  from  New  Mexico  points  to  New  York,  N.  Y., 
on  account  of  excessive  rate. 

5370.  Helmers  Manufacturing  Company  v.  Missouri  Pacific  Railway  Company. 
April  15,  1909.  Refund  of  $379.27  on  shipment  of  furniture  from  Lansing,  Kans..  to 
Kansas  City,  Mo.,  on  account  of  excessive  rate. 

5372.  B.  F.  Uoag  y.  San  Pedro ^  Los  Angeles  &  Salt  Lake  Railroad  Company  et  al. 
April  17,  1909.  Refund  of  $37.84  on  carload  of  coal  from  Helper,  Utah,  to  Narod, 
Cal.,  on  account  of  excessive  rate. 

5375.  John  Anderes  <k  Company  v.  Chicago  A  Ectstem  Illinois  Railroad^  Company. 
June  21,  1909.  Refund  of  $59.51  on  shipment  of  hollow  brick  from  Brazil,  Ind.,  to 
Wausau,  W^is.,  on  account  of  excessive  rate. 

5387.  W.  W.  Walker  <jt  Son  v.  Southern  Pacific  Company  Lines  in  Oregon.  April  22, 
1909.  Refund  of  $18.39  on  shipment  of  peach  seeds  from  Chico,  Cal.,  to  Salem,  Greg., 
on  account  of  excessive  rate. 

5394.  Ingersoll-Rand  Company  v.  Cumberland  Valley  Railroad  Company.  Mav  28, 
1909.  Refund  of  $0.75  on  enipment  of  drill  parts  from  Gary,  W.  Va.,  to  Pnillipebuig, 
N.  J.,  on  account  of  misrouting. 

5401.  Roane  Iron  Company  v.  Southern  Railway  Company  et  al.  June  II.  1900. 
Refund  of  $31)4.17  on  54  carloads  of  coke  from  Stonega,  \  a.,  to  Rockwood,  Tenn.,  aa 
account  of  excessive  rate. 

5408.  Hunter  Milling  Company  v.  Chicago,  Rock  Island  <fc  Pacific  Railway  Company. 
May  26,  1909.  Refund  of  $3.01  on  shipment  of  flour  and  shorts  from  Renfrew,  Okla., 
to  Lake  wood,  111.,  on  account  of  misrouting. 

5410.  Macbeth-Evans  Glass  Company  v.  Boston  6c  Albany  Railroad  Com]^any  et  al. 
May  18,  1909.  Refund  of  $14.42  on  2  shipments  of  glass  sand  from  Cheshire,  Maas,, 
to  Wagon  Works,  Ohio,  on  account  of  excessive  rate. 

5417.  Burle  Tanning  Company  v.  Southern  Railway  Companu  et  al.  June  19,  1909. 
Refund  of  $22.39  on  3  shipments  of  leather  from  Morganton,  N.  C,  to  Reading  and 
Lock  Uaven,  Pa.,  to  Newton,  N.  J.,  on  account  of  excessive  rate. 

5421.  Hambleton  Leather  Company  y.  Western  Maryland  Railroad  Company.  May  19, 
1909.  Collection  waived  of  $31  on  5  carloads  of  extract  from  Canton,  N.  C,  and  Lynch- 
burg, Va.,  to  Hambleton,  W.  Va.,  on  account  of  excessive  demurrage  chaigee. 

5422.  Elkxns  Tanning  Company  v.  Western  Maryland  Railroad  Company.  May  19. 
1909.  Collection  waived  of  $60  on  shipments  of  extract  from  Buena  v'ista  and  Basic 
City,  Va.,  to  Elkins,  W.  Va.,  on  account  of  exceeeive  demurrage  charges. 

16 1.  C.  C  Rep. 


INFORMAL  REPARATION   CLAIMS.  669 

5428.  Douglas  Rediiction  Works  v.  El  Paso  dc  Southwestern  Railroad  Company  et  al. 
May  11. 1909.  Refund  of  $584.91  on  2  shipmentsof  pig  iron  from  Birmingham,  Ala., 
to  Douglas,  Ariz.,  on  account  of  excessive  rate. 

5435.  /.  C  Orrick  <k  Son  Company  v.  Baltimore  <(:  Ohio  Railroad  Company.  June  2, 
1909.  Refund  of  $36  on  2  carloads  of  canned  goods  from  Great  Cacapon,  W.  Va.,  to 
Piedmont,  W.  Va.,  on  account  of  excessive  rate. 

5439.  American  Milling  Company  v.  Illinois  Central  Railroad  Company.  Mav  18, 
1909.  Refund  of  $3  on  shipment  of  mill  feed  from  Acme,  111.,  to  Leonards vi lie,  >f.  Y., 
on  account  of  nonabsorption  of  switching  charges. 

5446.  White  Lumber  Company  v.  Chicago,  Indianapolis  6c  Louisville  Railway  Com- 
pany. May  26,  1909,  Refund  of  $9.26  on  5  carloads  of  lumber  from  Harrodsburg, 
Bloomington,  and  Goeport,  Ind.,  to  Chicago,  111.,  on  account  of  excessive  rate. 

5447.  Mack  Manufacturing  Company  v.  Pittsburgh,  Cincinnati,  Chicago  <Sc  St.  Louis 
Railway  Comjpany  et  al.  Nfay  20,  1909.  Refund  of  $316.21  on  27  carloads  of  paving 
brick  irom  New  Cumberlana,  W.  Va.,  to  Suspension  Bridge,  N.  Y.,  on  account  of 
excessive  rate. 

5448.  Minneapolis  Brewing  Company  v.  Chicago  <(:  North  Western  Railway  Company 
et  al.  June  2,  1909.  Refund  qf  $15.88  on  shipment  of  beer  from  Minneapolis,  Minn., 
to  Dead  wood,  S.  Dak.,  on  account  of  excessive  rate. 

5450.  Oriental  Textile  Mills  v.  International  de  Great  Northern  Railroad  Company 
et  al.  May  28,  1909.  Refund  of  $101.64  on  shipment  of  oil  press  cloth  from  Houston, 
Tex.,  to  Memphis,  Tenn.,  on  account  of  excessive  rate. 

5455.  Nobles  Brothers  Grocery  Company  v.  Pecos  dc  Northern  Texas  Railway  Com- 
pany el  al.  May  19,  1909. '  Refund  of  $25.40  on  shipment  of  sugar  from  New  Orleans, 
La.,  to  Plain  view,  Tex.,  on  account  of  excessive  rate. 

5460.  Coates  Brothers  v.  Texas  dc  Pacific  Railu^y  Company  et  al.  May  19,  1909. 
Collection  waived  of  $736.02  on  19  carloads  of  cotton-seed  cake  from  Vernon,  Tex.,  to 
New  Orleans,  La.,  on  account  of  excessive  rate. 

5463.  Gulf  State  Brick  Company  v.  Morgan^s  Louisiana  <t  Texas  Railroad  dc  Steam" 
ship  Company  et  al.  June  28,  1909.  Refund  of  $104.96  on  shipment  of  brick  from 
Loeb,  Tex.,  to  Napoleon ville,  La.,  on  account  of  excessive  rate. 

5467.  Floopes  Brothers  dc  Darlinaton  v.  Atlantic  Coast  Line  Railroad  Company.  April 
23,  1909.  Refund  of  $240.30  on  shipment  of  wagon  material  from  Brookville,  Fla.,  to 
West  Chester,  Pa.,  on  account  of  excessive  rate. 

5478.  //.  D.  Lee  Mercantile  Company  v.  Chicago,  Rock  Island  <jt  Pacific  RailuHxy  Com' 
pany.  May  6,  1909.  Refund  of  $15.25  on  shipment  of  pickles  from  Omaha,  Nebr.,  to 
Salina,  Kans.,  on  account  of  excessive  rate. 

5484.  M.  Baker  dc  Company  v.  Illinois  Central  Railroad  Company.  May  4,  1909. 
Refund  of  $83  on  carload  of  tomatoes  from  Babana,  Cuba,  to  Chicago,  111.,  on  account 
of  exceesive  rate. 

5485.  Phelps  County  Lumber  Company  v.  Chicago,  Burlington  dc  Quincy  Railroad 
Compantf.  April21, 1909.  Refundof  $70.72  on  shipment  of  rubble  from  Lyons,  Colo., 
to  Loomis,  Neor.,  on  account  of  excessive  rate. 

5488.  Century  Mercantile  Company  v.  Southern  Pacific  Company.  May  4,  1909. 
Refund  of  $114.60  on  3  carloads  ot  wool  from  Minden,  Nov.,  to  West  Berkeley,  Cal.,  on 
account  of  excessive  rate. 

5497.  Hawkeye  Pearl  Button  Company  v.  Illinois  Central  Railroad  Company  et  al. 
May  6,  1909.  Refund  of  $70.28  on  2  shipments  of  mussel  shells  from  KutCawa,  Ky., 
to  Canton,  Mo.,  on  account  of  excessive  rate. 

5498.  Belmont  Iron  Works  v.  PennsylxKtnia  Railroad  Company.  June  10, 1909.  Re- 
fund of  $70.73  on  7  carloads  of  bridge  iron  from  Eddystone,  Pa.,  to  Weehawken,  N.  J., 
on  account  of  excessive  rate. 

5506.  A .  Boringstein  v.  Pittsburgh,  Cincinnati,  Chicago  dc  St.  Louis  Railway  Company 
et  al.  May  17,  1909.  Refund  of  $10  on  shipment  of  scrap  iron  from  Edinburg,  Ind., 
to  Chicago  Heights,  111.,  on  account  of  excessive  rate. 

5507.  Works  Biscuit  Company  v.  Minneapolis,  St.  Paul  dc  Saull  Sle.  Marie  Railway 
Company  et  al.  May  17,  19091  Refund  oi  $36.75  on  shipment  of  flour  from  Chicago, 
III.,  to  Minneapolis,  Minn.,  on  account  of  excessive  rate. 

5510.  United  States  Parking  Company  v.  Missouri,  Kansas  dc  Texas  Railway  Com- 
pany. May  15, 1909.  Refund  of  $12. 55  on  shipment  of  live  poultry  from  Clinton,  Mo., 
to  Parsons,  Kans.,  on  account  of  exces.Nivo  rate. 
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5523.  D.  L.  Shirk  v.  Southern  Pacific  Company.  April  17,  1909.  Refund  of  $56.44 
on  shipment  of  hay  from  Sparks,  Nev.,  to  West  Berkeley,  Cal..  on  account  of  excessive 
rate. 

5531.  L.  C.  Sheldon  v.  Southern  Pacific  Company.  June  10,  1909,  Refund  of 
$377.91  on  5  carloads  of  hay  from  Lovelock,  Nev.,  to  Oakland,  Cal.,  on  account  of  ex- 
cessive rate. 

5534.  The  West  Stockbridge  Marble  Works  v.  New  York,  New  Haven  &  Hartford  Rail- 
road Company.  May  5, 1909.  Refund  of  $63.19  on  3  shipments  of  sand  from  Madison, 
Conn.,  to  West  Stockbridge,  Mass.,  on  account  of  excessive  rate. 

5535.  TJie  White  Marble  d;  Terazzo  Company  v.  New  York^  New  Haven  <t  Hartford 
Railroad  Company.  June  29,  1909.  Refund  of  $523.85  on  26  carloads  of  sand  from 
Madison,  Conn.,  to  Lee,  Mass.,  on  account  of  excessive  rate. 

5536.  M.  J.  Grove  Lime  Company  v.  Northern  Central  Railway  Company.  May  6, 
1909.  Refund  of  $8.10  on  carload  of  land  lime  from  Frederick,  \m.,  to  Hanover  Junc- 
tion, Pa.,  on  account  of  excessive  rate. 

5538.  F.  S.  Murphy  v.  Southern  Pacific  C(nnpany.  April  24,  1909.  Refund  of 
$62.70  on  2  carloads  of  lumber  from  Mohawk,  Cal.,  to  Ogden,  Utah,  on  account  of  ex- 
cessive rate. 

5543.  Dorman  <k  Smyth  Hardware  Company  v.  Pennsylvania  Railroad  Company  et  al, 
June  7,  \909.  Refund  of  $19.08  on  carload  of  nails  from  Williamsport,  Pa.,  to  Fulton, 
Md.,  on  account  of  excessive  rate. 

5545.  Fargo  Provision  Market  v.  Northern  Pacific  Railway  Company.  May  18, 1909. 
Refund  of  $24.50  on  carload  of  frozen  fish  from  Oak  Point,  Manitoba,  to  Fargo,  N.  Dak., 
on  account  of  excessive  rate. 

5546.  Emery  Candle  Company  v.  Cincinnati,  Hamilton  <jt  Dayton  Railway  Company 
et  al.  June  2,  1909.  Refund  of  $143.93  on  shipment  of  oil  from  Ivorydale,  Ohio,  to 
Whiting,  Ind.,  on  account  of  excessive  rate. 

5547.  Emery  Candle  Company  v.  Cincinnati,  Hamilton  <jt  Dayton  Railway  Company. 
June  2, 1909.  Refund  of  $125.28  on  shipment  of  oil  from  Ivorydale,  Ohio,  to  Whiting, 
Ind.,  on  account  of  excessive  rate. 

5549.  Eastern  Torpedo  Company  \.  St.  Louis  <fc  San  Francisco  Railroad  Company. 
May  21,  1909.  Refund  of  $200.22  on  shipment  of  acid  from  Buffalo,  N.  Y.,  to  A.  V.  A 
W.  Junction,  Okla.,  on  account  of  excessive  rate. 

5550.  Helmers  Manufacturing  Company  v.  Chicago,  Rock  Island  tk  Pacific  R<xilway 
Company  et  al.  April  22,  1909.  Refund  of  $9.14  on  shipment  of  iron  beds  from 
Kenosha,  Wis.,  to  Kansas  City,  Mo.,  on  account  of  excessive  rate. 

5554.  American  Sheet  <fr  Tin  Plate  Company  y.  Pittsburgh,  Cincinnati,  Chicago  dc  St. 
Louis  Railway  Company.  June  11,  1909.  Refund  of  $13.70  on  3  carloads  of  tin  plate 
from  Elwood,  Ind.,  to  St.  Charles,  111.,  on  account  of  excessive  rate. 

5556.  New  River  Grocery  Company  v.  Norfolk  dc  Western  Railway  Company.  May 
25,  1909.  Refund  of  $36.40  on  shipment  of  canned  tomatoes  from  Roanoke,  Va.,  to 
Hinton,  W.  Va.,  on  account  of  excessive  rate. 

5566.  Armour  <(r  Company  v.  Chicago,  Burlington  dc  Quincy  Railroad  Company. 
May  5,  1909.  Refund  of  $103.22  on  10  carloads  of  tin-can  stock  from  Kansas  City,  Mo., 
to  South  Omaha,  Nebr.,  on  account  of  excessive  rate. 

5567.  Cambridge  Ice  Company  \.  Boston  <k  Maine  Railroad.  June  9,  1909.  Refund 
of  $1,609.81  on  57  carloads  of  ice  from  Brookline,  N.  H.,  to  Cambridge,  Masp.,  <xi 
account  of  excessive  rate. 

5570.  W.  D.  Byron  <fc  Sons  (Incorporated)  v.  Cumberland  Valley  Railroad  Company 
et  al.  June  15,  1909.  Refund  of  $64.20  on  8  carloads  of  stick  bark  from  Tabler-, 
W.  Va.,  to  Williamsport,  Md.,  on  account  of  excessive  rate. 

5571.  W.  Patton  v.  Atlantic  Coast  Line  Railroad  Company.  June  9,  1909.  Refund 
of  $18.86  on  shipment  of  potatoes  from  Calypso,  N.  C.,  to  Little  Falls,  N.  Y.,  on 
account  of  excessive  rate. 

5572.  Jno.  Scott  de  Sons  v.  Atchison,  Topeka  dc  Santa  Fe  Railway  Company  et  al. 
June  18,  1909.  Refund  of  $1,039.85  on  shipment  of  grader's  outfit  from  Hiilview, 
111.,  to  Temple,  Tex.,  on  account  of  excessive  rate. 

5579.  Thatcher  Implement  <fr  Mercantile  Company  v.  Gila  Valley,  Globe  <(r  Northern 
Railway  Company  et  al.  June  10,  1909.  Refund  of  $21.84  on  carload  of  hmy  frum 
Solomon,  Ariz.,  to  Guaymas,  Mexico,  on  account  of  excessive  rate. 
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5582.  DeLong  Brothers  v.  Norfolk  d:  Wf stern  Railuay  Company.  May  17,  1909. 
Refund  of  $28.80  on  phipment  of  leather  from  Wittens  Mill,  Va.,  to  Philadelphia, 
Pa.,  on  account  of  excessive  rate. 

5585.  Frank  Souza  v.  Southern  Pacific  Company.  May  10,  1909.  Refund  of  $137.85 
on  3  shipments  of  sweet  potatoes  from  Buhach  and  Turlock,  Cal.,  to  Ogden,  Utah, 
on  account  of  excessive  rate. 

5586.  L.  W.  Eversman  v.  Union  Pacific  Railroad  Company.  May  18,  1909.  Refund 
of  $157.50  on  3  carloads  of  potatoes  from  Ovid,  Colo.,  to  Kansas  City,  Mo.,  on  account 
of  exct»ssive  rate. 

5587.  Ira  W.  Ilauck  v.  Cumberland  Valley  Railroad  Company.  May  17,  1909. 
Refund  of  $16.80  on  shipment  of  cordwood  from  Falling  Waters,  \\.  Va.,  to  Maugans- 
ville,  Md.,  on  account  of  excessive  rate. 

5589.  G.  W.  Carty  v.  Union  Pacific  Railroad  Company  el  al.  June  4,  1909.  Refund 
of  $22.69  on  carload  of  coal  from  Coalville,  Utah,  to  Winnemucca,  Nev.,  on  account 
of  excessive  rate. 

5591.  John  Wahl  Commission  Company  v.  Missouri^  Kansas  dc  Texas  Railway  Com- 
pany et  al.  June  4,  1909.  Refund  of  $74.90  on  shipment  of  lead  from  Galena,  Kans., 
to  Atlanta,  Ga.,  on  account  of  excessive  rate. 

5593.  W.  D.  Gully  v.  St.  Louis  6c  San  Francisco  Railroad  Company  et  al.  June  16, 
1909.  Refund  of  $40.80  on  shipment  of  hay  from  Altus,  Okla.,  to  Quanah,  Tex.,  on 
account  of  excessive  rate. 

5601.  Frank  Samuel  v.  Philadelphia,  Baltimore  <t  Washington  Railroad  Company 
et  al.  June  28,  1909.  Refund  of  $24.88  on  3  carloads  of  scrap  iron  from  Principio, 
Md.,  to  ilarrisburg,  Pa.,  on  account  of  excessive  rate. 

5602.  Beaver  Sand  Company  v.  Pennsylvania  Company  et  al.  June  2, 1909.  Refund 
of  $320.08  on  10  carloads  of  sand  from  Beaver,  Pa.,  to  Negley,  Ohio,  on  account  of 
excessive  rate. 

5613.  Cameaie  Steel  Company  v.  West  Side  Belt  Railroad  Company  et  al.  May  22, 
1909.  Refund  of  $4.14  on  shipment  of  angles  from  Ulairton,  Pa.,  to  Mingo  Junction, 
Ohio,  on  account  of  excessive  rate. 

5614.  0.  A.  Cooper  6c  Son  v.  Chicago,  Burlington  <{r  Quincy  Railroad  Company. 
Mav  2H,  1909.  Refund  of  $28.20  on  2  carloads  of  flour  and  feed  from  Humboldt, 
Nebr.,  to  Atwood,  Kans.,  on  account  of  excessive  rate. 

5620.  Gibson  Fruit  Company  v.  Chicago,  Rock  Island  <{r  Pacific  Railway  Company 
et  al.  May  4,  1909.  Refund  of  $70.88  on  shipment  of  peaches  from  Magazine,  Ark., 
to  Chicago,  111.,  on  account  of  excessive  rate. 

5626.  Sterling  Manufacturing  Company  v.  Chicago,  Burlington  dc  Quincy  Railroad 
Company  et  al.  May  19,  1909.  Refund  of  $7.17  on  carload  of  a^cultural  imple- 
ments from  Rock  Falls,  111.,  to  Owasso,  Mich.,  on  account  of  excessive  rate. 

5631.  T.  D.  Randall  &  Company  v.  Chicago  d:  Eastern  Illinois  Railroad  Company 
et  al.  May  19,  1909.  Refund  of  $53.71  on  4  carloads  of  watermelons  from  White 
Oak,  Mo.,  to  Chicago,  III.,  on  account  of  excessive  rate. 

5634.  Noonan  Meat  Company  v.  Southern  Pacific  Company.  June  26, 1909.  Refund 
of  $128.40  on  2  shipments  of  hay  from  Brown.  Nev.,  to  Santa  Roea,  Cal.,  on  account 
of  excessive  rate. 

5637.  Itasca  Elevator  Company  v.  Chicago,  St.  Paul,  Minneapolis  d:  Omaha  Railway 
Company.  June  9,  1909.  Refund  of  $3,145.99  on  3,425  carloads  of  grain  from  con- 
nec^tiug  lines,  Superior,  Wis.,  to  Itasca  elevator,  on  account  of  excetwive  switching 
charges. 

5639.  McCaull' Webster  Elevator  Company  v.  Chicago,  St.  Paul,  Minneapolis  d: 
Omalia  Railway  (ompany.  May  18,  1909.  Refund  of  $12.10  on  2  carloads  of  coal 
from  Milwaukee,  Wis.,  to  Millers  Siding,  Nebr.,  on  account  of  excessive  rate. 

5645.  Southern  Cotton  Oil  Company  v.  Southern  Railway  Company.  May  28,  1909. 
Refund  of  $43.43  on  6  carl(»a<is  of  coiton-et*e<i  oil  from  Charleston,  S.  C,  to  Savannah, 
Ga.,  on  account  of  excessive  rate. 

5648.  John  R.  Young  v.  Southern  Railuxiy  Company.  May  21,  1909.  Refund  of 
$14.73  on  shipment  of  rosin  from  Tillman,  S.  C,  to  Savannah,  Ga.,  on  account  of 
excessive  rate. 

5654.  Ilickson  Lumber  Company  v.  Norfolk  dc  Western  RailuHzy  Company.  May  28, 
1909.  Refund  of  $23.49  on  snipment  of  lumber  fmm  Brookneal,  Va.,  to  Uarrisbuig, 
Pa.,  on  account  of  excessive  rate. 
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5657.  Marblehead  Lime  Company  v.  St.  Louis  <fc  San  Francisco  Railroad  Company 
et  al.  May  22,  1909.  Refund  of  $120  on  ehipment  of  lime  from  Spiingfield,  Mo.,  to 
Raton,  N.  Mex.,  on  account  of  excessive  rate. 

5662.  Cam£s  d:  Casalel  v.  Southern  Pacific  Company.  June  11,  1909.  Refund  of 
$395.52  on  7  shipments  of  hay  from  Brown,  Nev.,  to  Stockyards,  Cal.,  on  account  of 
excessive  rate. 

5668.  F.  Cames  6c  Company  v.  Southern  Pacific  Company.  May  15,  1909.  Refund 
of  $422.27  on  7  carloads  of  hay  from  Brown,  Nev.,  to  Stockyards,  Cal.,  on  account  of 
excessive  rate. 

5672.  Hickson  Lumber  Company  v.  Norfolk  <fc  Western  Railway  Company  et  al. 
April  27,  1909.  Refund  of  $58.60  on  2  carloads  of  lumber  from  JJrookneal,  Va.,  to 
Harrisburg,  Pa.,  on  account  of  excessive  rate. 

5674.  Bobet  Brothers  v.  Morgan's  Louisiana  4r  Texas  Railroad  6c  Steamship  Com- 
pany et  al.  June  19,  1909.  Refund  of  $74.48  on  carload  of  stoves  from  Hanson,  Tex., 
to  New  Orleans,  La.,  on  account  of  excessive  rate. 

5681.  Farrel  Foundry  6c  Machine  Company  v.  New  •  Forir,  New  Haven  6c  Hartford 
Railroad  Company.  May  20,  1909.  Refund  of  $192.21  on  9  carloads  of  sugar-mill 
machinery  from  Ansonia,  Conn.,  to  Harlem  River,  N.  Y.,  on  account  of  exceasivc  rate. 

5684.  Jamieson  House  Furnishing  Company  v.  Northern  Pacific  RailuHxy  Company 
et  al.  May  22,  1909.  Refund  of  $98.80  on  shipment  of  chairs  from  Superior,  Wis.,  to 
Trinidad,  Colo.,  on  account  of  excessive  rate. 

5686.  Wright f  Barrett  6:  Stilwell  Company  v.  Northern  Pacific  Railway  Company. 
June  5,  1909.  Refund  of  $178.70  on  shipment  of  toilet  paper  and  paper  bags  from 
St.  Paul,  Minn.,  to  Helena,  Mont.,  on  account  of  excessive  rate. 

5687.  S.  B.  Dobhs  v.  West  Jersey  6c  Seashore  Railroad  Company  et  al.  June  1.  1909. 
Refund  of  $22.52  on  5  carloads  of  brick  from  Mays  Landing,  N.  J.,  to  Philadelphia,  Pa., 
on  account  of  excessive  rate. 

5689.  Pennsylvania  Iron  Company  v.  Pennsylvania  Railroad  Company  et  al.  May  15, 
1909.  Refund  of  $14.07  on  shipment  of  scrap  iron  from  Woodberry,  Md.,  to  Lancaster, 
Pa.,  on  account  of  excessive  rate. 

5690.  John  Diffon  v.  Northern  Pacific  Railway  Company.  June  19,  1909.  Refund 
of  $97.37  on  7  carloads  of  gravel  from  Bamum,  Minn.,  to  Superior,  Wis.,  on  account  of 
excessive  rate. 

5692.  Imperial  Brokerage  Company  v.  Galveston^  Harrisburg  6c  San  AnUmio  Railway 
Company.  June  5,  1909.  Refund  of  $36.88  on  2  carloads  of  rice  hulls  from  Bay  City, 
Tex.,  to  Little  Rock,  Ark.,  on  account  of  excessive  rate. 

5701.  Sheffield  King  Milling  Company  et  al.  v.  Anchor  Line.  June  26, 1909.  Refund 
of  $11.51  on  shipment  of  flour  from  Faribault,  Minn.,  to  Pottsville,  Pa.,  on  account  of 
excessive  rate. 

5716.  Vogeler  Seed  6c  Produce  Company  v.  Oregon  Short  Line  Railroad  Company 
et  al.  June  28,  1909.  Refund  of  $100  on  shipment  of  oats  from  Dillon,  Mont.,  to 
Moapa,  Xev.,  on  account  of  excessive  rate. 

5721.  David  Kaufman  6c  Sons  Company  v.  Central  Railroad  Company  of  New  Jermw. 
May  27,  VX)\).  Refund  of  $10.25  on  snipment  of  scrap  iron  from  Elizabethport,  N.  J., 
to  Lancaster,  Pa.,  on  account  of  misrouting. 

5722.  M.  Kirtg  v.  Chicago  6c  North  Western  Railuay  Company.  June  1, 1909.  Refund 
of  $15.72  on  shipments  of  oats  from  Yankton,  S.  Dak.,  to  Milwaukee,  Wis.,  on  account 
of  excessive  minimum  carload  weight. 

5727.  A.  F.  Phelps  v.  Chicago  Great  Western  Railway  Company  el  al.  June  1,  1909. 
Refund  of  $19.80  on  shipment  of  potatoes  from  Glyndon,  Minn.,  to  Leavenworth, 
Kans.,  on  account  of  excessive  rate. 

5730.  McLean  6:  Jorgenson  v.  Chicago,  St.  Paul^  Minneapolis  6c  Omaha  Railway 
Company.  June  1,  1909.  Refund  of  $17.30  on  shipment  of  fuel  wood  from  Spring 
Valley,  Wis.,  to  Fairmont,  Minn.,  on  account  of  excessive  rate. 

5731.  Frank  Carter  Company  v.  Chicago,  St.  Paul,  Minneapolis  6r  Omaha  Railway 
Company.  June  I,  1909.  Refund  of  $17.61  on  shipment  of  tuel  wood  from  Knapp, 
Wis.,  to  Amboy,  Minn.,  on  account  of  excessive  rate. 

5735.  Hall,  Wedge  6c  Carter  v.  Chicago  6c  Eastern  Illinois  Railroad  Company.  May 
26,  1909.  Refuncf  of  $12.50  on  shipment  of  melons  from  Clarkton,  Mo.,  to  Chirago, 
111.,  on  account  of  excessive  rate. 
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5738.  Finkbine  Lumber  Company  v.  Illinois  Central  Railroad  Company.  June  10, 
1909.  Refund  of  $47.13  on  shipment  of  lumber  from  Wiggins,  Min.,  to  St.  Charles, 
Mo.,  on  account  of  excessive  rate. 

5746.  William  J.  Starr  v.  Chicago^  St.  Paul^  Minneapolis  &  Omaha  RaUway  Com" 
pony.  June  1,  1909.  Refund  of  $36.89  on  shipment  of  wood  from  Weston,  Wis.,  to 
Mitchell,  S.  Dak.,  on  account  of  excessive  rate. 

5751.  Hauser  dc  Sons  Malting  Company  v.  Chicago  Great  Western  Railway  Company. 
June  1,  1909.  Refund  of  $20.35  on  snipment  of  malt  from  St.  Paul,  Minn.,  to  Kansas 
City,  Mo.,  on  account  of  excessive  rate. 

5754.  Ostrander  Fire  Brick  Company  v.  Lehigh  Valley  Railroad  Company  et  al.  May 
28,  1909.  Refund  of  $21.60  on  snipment  of  sand  from  Ostrander,  N.  J.,  to  Saratoga, 
N.  Y.,  on  account  of  excessive  rate. 

5755.  Ingersoll  <fr  Esler  v.  Southern  Pacific  Company.  June  23,  1909.  Refund  of 
$37.50  on  2  shipments  of  beer  from  St.  Louis,  Mo.,  to  San  Bernardino,  Cal.,  on  account 
of  excessive  rate. 

5757.  C.  0.  Stotts  v.  Atchison^  Topeha  <t  Santa  Fe  Railway  Company.  June  28, 
1909.  Refund  of  $87  on  shipment  of  hay  from  Yates  Center,  Kans.,  to  Las  Animas, 
Colo.,  on  account  of  excessive  rate. 

5765.  Kauffman,  Davidson  d:  Company  v.  Tonopah  <(r  Gold  field  Railroad  Company 
et  al.  May  25,  1909.  Refund  of  $19.35  on  shipment  of  hides  from  Tonopah,  Nev.,  to 
Los  Angeles,  Cal.,  on  account  of  excessive  rate. 

5767.  W.  M.  Murray  v.  Southern  Pacific  Company  et  al.  June  11,  1909.  Refund  of 
$86  on  shipment  of  horses  from  Emery,  Cal.,  to  El  Paso,  Tex.,  on  account  of  excessive 
rate. 

5768.  Tennessee  Coal,  Iron  <t*  Railroad  Company  v.  Louisville  &  Nashville  Railroad 
Company.  June  17,  1909.  Refund  of  $1,500. 03  on  26  carloads  of  pig  iron  from  Bcese- 
mer,  Ala.,  to  Pensacola,  Fla.,  on  account  of  excessive  rate. 

5769.  Tennessee  Coal,  Iron  d:  Railroad  Company  v.  Louisville  <t  Nashville  Railroad 
Company.  April  27,  1909.  Refund  of  $1,280.01  on  shipments  of  iron  from  Ensley, 
Ala.,  to  New  Orleans,  La.,  on  accoilnt  of  excessive  rate. 

5771.  George  B.  Patterson  v.  Ijchigh  Valley  Railroad  Company  and  Erie  Railroad  Com- 
vany.  June  18, 1909.  Refund  of  ^2.44  on  2  shipments  of  flour  and  feed  from  Burdett, 
N.  Y.,  to  Thompson,  Pa.,  on  account  of  excessive  rate. 

5776.  W.  W.  Atterbury  v.  Pennsylvania  Railroad  Company.  May  27,  1909.  Refund 
of  $50.44  on  carload  of  sand  from  Riverside,  N.  J.,  to  Radnor,  Pa.,  on  account  of  exces- 
sive rate. 

5783.  Chicago,  Burlington  <t  Quincy  Railroad  Company  v.  Colorado  Fuel  <(r  Iron 
Company.  April  24,  1909.  Additional  collection  of  $804.26  on  3  carloads  of  steel 
rails  from  Minuequa,  Colo.,  to  Alger  and  Dietz,  Wyo.,  on  account  or  error  in  tariff  rate. 

5787.  Lyon  Cypress  Lumber  Company  v.  Yazoo  <{:  Mississippi  Valley  Railroad  Com- 
pany.  June  2,  1909.  Refund  of  $5.43  on  shipment  of  lumber  from  Garyville,  Ia., 
to  Robinson,  111.,  on  account  of  excee«ive  rate. 

5792.  R.  A.  Stephenson  v.  Atchison,  Topeha  dr  Santa  Fe  Railwav  Company.  June 
11,  1909.  Refund  of  $110  on  shipment  of  apples  from  SaCrord\ille,  Kans.,  to  Las 
Animas,  Colo.,  on  account  of  excessive  rate. 

5797.  Elmore  Lumber  Company  v.  Chicago,  St.  Paul,  Minneapolis  4:  Omaha  Rail- 
tray  Company.  June  10,  1909.  Collection  waived  of  $16  on  shipment  of  wood  from 
W'e»ton,  Wis.,  to  Elmore,  Minn.,  on  account  of  excessive  rate. 

5799.  Freeman  <t  Wiley  v.  Southern  Pacific  Company  Lines  in  Oreifon,  et  al.  May 
29,  1909.  Refund  of  $244  on  shipment  of  vehicles  from  St.  Paul,  Minn.,  to  (^ential 
Point,  Oreg.,  on  account  of  two  cars  furnished  instead  of  one. 

5H00.  William  Kelly  Milling  Company  v.  Atchison,  Topeha  d  Santa  Fe  Railway 
Company.  May  22,  1909.  Refund  of  $15.16  on  shipment  of  flour  from  Hutchinson, 
Kans.,  to  Rocky  Ford,  (^olo.,  on  account  of  excojwive  rate. 

5801.  A.  II.  Ex^s  V.  Atchison,  Topeha  &  Santa  Fe  Railway  Company.  May  28,  1909. 
Refund  of  $6.13  on  2  shipments  of  apples  from  Peabody,  Kans.,  to  La  Junta,  Colo.,  on 
■ccount  of  excessive  rate. 

5802.  Diamond  Match  Company  v.  (^hicago  dc  North  Western  Railuay  Company  et  al. 
June  2,  1909.  Refund  of  $7.99  on  shipment  of  matches  from  Oshkosh,  Wis.,  to  Rock 
^*^d,  111.,  on  account  of  excessive  rate. 
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5r403.  L.  Bardhtp  ^  Sorts  t.  Mu»otai  Pan  tic  Rauump  Oi«tp«Hjr.    Jnae  1&, 
Befttnd  trf  ?ii.4Ct  cil  -  sLipmeiiif  «'  scrap  iron  man  OmaJbft.  Kflbc,  to 
on  arx-cmiti  ctf  €xc*e9siv^  rate. 

5**0^.   Wlsotr:tri'cr  GufTtfi  Mt*trk*n  ^  Rcacuf  Bovkt  Ajnodatiem  t. 
C-omiiany  et  at.    June  5.   iHOi^.     itehiikd  ci  $16.S3  on  riiMjwuHt  cf  card  vood 
L»ureL  I*eL.  u>  PMlide^piii*.,  Pi. .  on  Acc:»uni  of  cxceaHve  zste. 

b^i^.  Si.  LKtuit  Vlct'T^a  /V  .-»  i^  \>  v.  ir,,noU  ^-mtra] Raibxmd Commmmjf.  Jmie  IJt. 
19(»9.  Refuitd  of  (Lot*  cn;  sLunnent  ^rf  wbeai  fpom  £mi  St.  Lome,  III-,  U>  XMiiviDe, 
Teim-.  on  jkc<:*c»ui;t  of  D'*iuili.rWiu(^  ftir  grain  doore. 

5^13.  Johft  A.   M^y^  T.  _V:>^'»ri:  4-    Il«««-ft  RaQwaf  Cximpmu.  _J\ 
BefuDd  erf  f4f.4c»  on  tshipmeni  erf  vikeax  from  Oakrilie,  Piu,  to  O 

*«C"C<»uiii  of  ^it-e;*avf  nut* . 

b^lA.  Trmihiol  Elri-ato'  Compartv  v.  lUiTtoi*  C^yttral  RaOroad  Qaaipiy.  Jiae  21, 
1909.     Refund  of  ^'  on  shipment  trf  cxm  iroon  East  St.  Louis,  IIL,  lo  NariiTi 

cm  v^-ounx  <rf  nfjmLljoiraiK'e  ior  graiTi  dooTF. 

5^19-  Adiirrict  E^.^naton-  4-    irir-</K>»*jif  Com  pen jr  t.  lUinoit  CnUrai  RmUromi 
pantf,    June  21.  l^i^.     Refund  erf  $4  on  2  shipments  erf  wheml  fran  EmC  St.  LotOB,  HI  ^ 

to  Nafiil^•iLie,  Tenn..  on  »ct?ount  of  nonalk>wai>ce  for  gnin  <ioan. 

5S22.  PttP"/  hi  I 'cr  Lumber  Company  v.  i77ir*ot*  CrK^ns/  RaHrumi  Chmpmm^.  Joe  U, 
1909.     Refund  of  |13.^i^  on  e^pment  of  lumber  irom  BnxtkkaT^eBL,  Mim^  to  NMhTiQe, 

Tenn.,  on  account  erf  imax>uting. 

>^'24.  Dan  Fih<T  Cr*Uon  MilU  t.  AtUcrOic  C^mM  Line  Rmtromi  Cjomamm§.  May  25, 
1909.  Refund  of  $82  Ji2  on  2  shipmentg  of  cotton  fron  llaywrille,  S.  C-,  to  DuriUe, 
Va.,  on  acxLxmni  of  exceat^ive  rate. 

5S33     r^./r(irr  £*v>tVrt  T  C^irmTo.  /eodb  /sicW  ^  Pwiiir  iZailvipr  OMi^MBiir.    Jnae 

15,  1909.     Refund  of  |)3.22  on  69  shipmeiitE>  ol  nociau  fron  vanoos  potnta  to  Dea 

Moinee,  loira.  on  account  of  excessive  late. 

Tj'OA.  H.  r.  Pa^ff  T.  ri.'^QQo,  Burlington  4-  i/ttinqf  RaHromi  Ccmptmf,  May  28, 
1909.    Refund  <A  $31.61  c*n  &<bipment  of  houfiehoid  £^»ods  iroa  Lifltcolm,  K«br^  to 

Parkman,  Wyo.,  on  accc»uni  of  exoeatave  rate. 

b^b.  W.  7.  /oyof  rnrr,par:if  v.  <"»iioo(7o,  5f.  Pffv?,  JfiftiM^oHt  ^  Onaiha  Rmiwm^ 
C^mpariv,  June  19.  19^r9.  Refund  of  $27.67  on  ^lipoDcait  id  Buple  wood  from  Le 
Sueur,  Minn.,  to  iUick  Rapids,  Iowa,  on  account  d  exceaeive  rate. 

5M7.  J^a-zfif  y<bo  0:i  tomxxi-.v  v.  5jTi  /v^t).  Lo«  ^fujfict  ir  £a2<  Imke  RmUromi 

CoTT.ftar.tf.    Jun*  ]7.  1909.     Refund  <4  l-*43.27  on  fhipmeni  of 
Lot  An^'elee,  <.il.,  iv  Juib,  Uiah,  on  ac<\»unt  of  exceseive  rate. 

5M^.  -^.  a.  If  ay*  V.  .4rr^*>^'Ti,  T^tjtthi  dr  Santa  Ft  Rmlwaw  Comamm$.  Jvmt  2, 
1909.  lU-f  Ji.d  of  ^»..  (C  -^^n  2  *'hip:n*>i.t5  of  bc»U9ehold  goods  froo  Wicsxtai,  Kaaa.,  to 
La  Junta,  <.<'jo-,  on  acx-^^unt  t.rf  eIitas^ive  rate. 

ov^i.  Arrtrn^ri  SitiH  4-  7"'>f  /''tV  i  nrr,party  V.  BaUlvtnrr  4c  Ohio  RmSromd  Comipm^f 
(i  al.  June  1.  i9«'^.  Refund  A  ^lo  07  on  2  f-hipmenu  ^rf  sheet  bao  frooi  Xe^  OMtle, 
Pa..  Vj  L^renifn,  Ohio,  on  a*:^\»unl  trf  exce*ive  rat**. 

:»^'*o.  f  '/h  .-^t  B^***^t\',  JW'  V**i,  T^:>^ha  <t  Saitta  Ft  Ra'l^nof  Comptrmf.  JoDe  1» 
11^/^.  K^-fund  of  *I5.UJ  on  ^hipn.enl  of  d  -ur,  etc.,  from  McPhersioii,  Kaitp.,  to  Man- 
zaii"la,  *    'iO..  on  a^  <^-'>ur.i    »f  ei'^'e-rt^ive  rate. 

5*.>j.  ^.  "-//  ^  '  o"  "  .>v  r,  f  'iT  ,»fr-.y  V.  L"--  .r  .'.V  d*  .Vojc?,.  ,7,>  Raiiromd  Cowamy. 
J -J'.*-  17.  ]*■*'»'-*.  IMunl  •»!  ^,»j  (.-n  ^-iir:  lad  of  iuiied  hay  from  Wi^iudlawn,  IlL,  to  Aaah- 
vw.%  T*-:.!*..  '»n  a'  '•  -uM  of  ei*/*^-ive  rate. 

-^>*79  /  K  Hn.'tr^  V.  '/  r^bf<Qud  Val*):  Riilr^xid  '  omrKiT.y  ^  a/,  Joae  19,  1909. 
R*-f  ^:.d  ^'f  ?-■*  **'.  on  .3  Kh:;.ni*-Lt^  of  fluimj  t«T^«ne  fr:»m  Bunker  Hill.  W.  Va.,  to  Fo*- 
Iki^-'^^.  V»'.  \m..,  **u  a'  f-'Ui^l  .'f  exfvr«^ive  rale. 

'y^yy.  (j*-tfw^*f*ft^  G''^p^*^j  *  ''''<  '*fl'.v  V.  I'or  *o  <i-  MJif.*firpi  Votlry  RaUrotii  Campmrnp 
ei  a.*.  Ju:.*-  li').  1'*''*.  H*-i-:i.'i'of  $>:23  on  -hipment  of  me  from  Beanmoot,  Tex.,  to 
'jre«'mr'>Ki,  Mii?-.,  ou  a*-*  ount  of  ei*-es^ive  riie. 

5k»^7,  £  ^'4  /,  "7./^  rv,f», ;^»y  V  *  *'rt*r*ii  rJ  G^*^a  RaJ'uni  Compmma.  Jmie  2S, 
W9.  Pki-f 'Hid  of  *^'»»«>  on  J'/^  *.-Arl- ad^  of  lumber  fr im  vari«»U5  points  to  OofmBbwt,  Ga., 
1  af  '^•ount  of  eif'^^-'ive  rate. 

567 1 .  Sa ' an T.ah  L'tu^*rr  i 'on, part y  v .  A tlan t,^  f  nast  L\ ne  Rttilroai  CpmpmMm  H  ml. 
BDe  1 .  19*/^.  HMund  of  5-42.79  on  frhipmeni  of  building  material  iroa  SaraBiMa,  G*., 
o  Bristol,  Tenn.,  on  account  of  excess ve  rate. 
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5880.  Armour  dc  Company  v.  Pennsylvania  Company.  June  15,  1909.  Refund  of 
$3  on  shipment  of  fertilizer  from  Chicago,  111.,  to  Springboro,  Pa.,  on  account  of  mis- 
routing. 

5884.  H.  J.  Seibeljjr.,  v.  Southern  RailwayCompany  et  al.  June  1,  1909.  Refund 
of  $3,148.42  on  40  carloads  of  iron  ore  from  Happy  Creek,  Va.,  to  Harrisburg,  Pa.,  on 
account  of  exceseive  rate. 

5893.  E.  D.  Gould  v.  Chieaao,  Burlington  tk  Quinof  Railroad  Company.  June  15, 
1909.  Refund  of  $219.75  on  shipment  of  discard  molasses  from  Fort  Collins,  Colo.,  to 
Cufihing,  Nebr.,  on  account  of  excessive  rate. 

5897.  E.  Griewold  v.  Southern  Pacific  Company  et  al.  June  11,  1909.  Refund  of 
^112.55  on  shipment  of  coke  from  Salt  Lake  City,  Utah,  to  Mirage,  Nev.,  on  account 
of  excessive  rate. 

5907.  Lo8  Angeles  Brewing  Company  v.  Southern  Pacific;  Company  et  al.  June  11, 
1909.  Refund  of  1397.36  on  4  shipments  of  empty  beer  kegs  from  Douglas,  Ariz.,  to 
Loe  Angeles,  Cal.,  on  account  of  excessive  rate. 

5908.  Norton  Iron  Works  v.  Norfolk  4r  Western  RaUway  Company.  June  11,  1909. 
Refund  of  $6.08  on  shipment  of  nails  and  wire  from  Ashlimd,  Ky.,  to  Hickory,  N.  C, 
on  account  of  excessive  rate. 

5909.  8.  Samuels  dc  Company  y.  Houston  East  dc  West  Texas  Railway  Company  et  al, 
June  17,  1909.  Refund  of  $26.49  on  shipment  of  cotton  linters  from  Shreveport,  La., 
to  Houston,  Tex.,  on  account  of  excessive  rate. 

5940.  Barnard  dc  Bunker  v.  Southern  Pacific  Company.  June  9,  1909.  Refund  of 
$520.14  on  6  shipments  of  barley  from  Port  Costa,  Cal.,  to  Reno,  Nov.,  on  account  of 
excessive  rate. 

5946.  Great  Western  Cereal  Company  v.  Baltimore  dc  Ohio  Railroad  Company.  June 
11,  1909.  Refund  of  $12  on  carload  of  com  meal  from  East  Akron,  Ohio,  to  Boston, 
Mass.,  on  account  of  misrouting. 

5949.  Weiner  Lumber  Company  v.  Elgin,  Joliet  dc  Eastern  RaUvjoy  Company.  June 
28,  1909.  Refund  of  $39.72  on  2  shipments  of  logs  from  Dyer,  111.,  to  Joliet,  III.,  on 
account  of  excessive  rate. 

5951.  Hobbs  dc  Knight  v.  Atlantic  Coast  Line  Railroad  Company.  June  23,  1909. 
Refund  of  $41.16  on  shipment  of  farm  wagons  from  Wilson,  N.  C.,  to  Tampa,  Fla.,  on 
account  of  excessive  rate. 

5953.  C.  B.  Detweiler  v.  Atchison,  Topeka  dc  Santa  Fe  Railway  Company.  June  17, 
1909.  Refund  of  $7.50  on  shipment  of  apples  from  Newton,  Kans.,  to  La  Junta,  Colo., 
on  account  of  excessive  rate. 

5954.  Warner  Fence  Company  v.  Atchison,  Topeka  dc  Santa  Fe  Railu^y  Company. 
June  17,  1909.  Refund  of  $29.25  on  shipment  of  wire  fence  from  Ottawa,  Kans.,  to 
Fowler,  Colo.,  on  account  of  excessive  rate. 

5960.  Sanford  Richards  v.  Chicago j  Burlington  dc  Quincy  Railroad  Company.  May 
15,  1909.  Refund  of  $7.94  on  2  shipments  of  rye  and  oats  from  Orleans,  Nebr.,  to 
Kansas  City,  Mo.,  on  account  of  excessive  rate. 

5963.  Lebow  dc  Company  v.  Baltimore  dc  Ohio  Railroad  Company.  June  15,  1909. 
Refund  of  $20  on  shipment  of  scrap  iron  from  Monongah,  W.  Va.,  to  Bellaire,  Ohio, 
on  account  of  exce«sive  rate. 


potatoes 

5984.  The  Carey  Commission  Company  v.  Atchison,  Topeka  d:  Santa  Fe  Railway 
Company.  June  16,  1909.  Refund  of  $49.20  on  shipment  of  grapes  from  Joliet,  III., 
to  Independence,  Kans.,  on  account  of  exceswive  rate. 

5992.  J.  F.  Anderson  Lumber  Company  v.  Chicago,  St.  Paul.  Minneapolis  dc  Omaha 
Railway  Company.  June  11,  1909.  Refund  of  $40.96  on  snipment  of  wood  from 
Spring  Valley,  Wis.,  to  Mitchell,  S.  Dak.,  on  account  of  excessive  rate. 

6005.  Kingman  Milling  Company  v.  Atchison,  Topeka  dc  Santa  Fe  Railway  Com- 
pany. June  26,  1909.  Refund  of  |60  on  i«hipment  of  flour  from  Kingman,  Kans.,  to 
Rocky  Ford,  Colo.,  on  account  of  exco^^s-ive  rate. 

6020.  Duluth  Log  Company  v.  Northern  Pacific  Railway  Company.  June  25,  1909. 
Refund  of  $1.20  on  shipment  of  cedar  poles  from  Blueberry,  Wis.,  to  Hamlin,  Iowa, 
on  account  of  nonallowance  for  stakes. 
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6031.  Bemis  Omaha  Bag  Company  v.  SotUhem  Railxvay  Company  et  al.  June  1. 1909. 
Refund  of  $3.10  on  3  shipments  of  cotton  shoddy  lining  from  rhiladelphia,  ra.,  to 
Omaha,  Nebr.,  on  account  of  excessive  rate. 

6048.  Owen  Brothers  v.  Southern  Pacific  Company  et  al,  June  17,  1909.  Refund  of 
$72.15  on  shipment  of  sweet  potatoes  from  Turlock,  Cal.,  to  Salt  Lake  City,  Utah, 
on  account  of  excessive  rate. 

6069.  CoX'Hall  Commission  Company  v.  Atchison^  Topeka  <fc  Santa  Fe  RaHwau  Com- 
pany. June  26,  1909.  Refund  of  $11.80  on  2  carloads  of  live  stock  from  £1  Paso, 
Tex.,  to  Las  Cruces,  N.  Mex.,  on  account  of  excessive  rate. 

6077.  National  Candy  Company  v.  Pittsburgh,  CincinnaHj  Chicago  6c  St.  Louis  RaU' 
way  Company.  June  18,  1909.  Refund  of  ^.50  on  shipment  of  candy  from  Indian- 
apolis, Ind.,  to  Cincinnati,  Ohio,  on  account  of  misrouting. 

6079.  AcTne  Cement  Plaster  Company  v.  St.  Louis  &  San  Francisco  Railroad  Com- 
vany  et  al.  June  28,  1909.  Refund  of  $9.90  on  shipment  of  cement  plaster  from  Mar- 
low,  Okla.,  to  Old  Orchard,  Mo.,  on  account  of  excessive  rate. 

6088.  C.  A.  SmuTthwaite  Produce  Company  v.  San  Pedro y  Los  Angeles  <fc  Salt  Lake 
Railroad  Comvany  et  al.  June  22,  1909.  Refund  of  $7.31  on  shipment  of  barley  from 
Fielding,  Utan,  to  Ontario,  Cal.,  on  account  of  excessive  rate. 

6093.  A.  Milton  Robinson  v.  Southern  Pacific  Company  et  al.  Jime  23,  1909.  Re- 
fund of  $111.76  on  2  carloads  of  calves  from  Cambray,  N.  Mex.,  to  El  Paso,  Tex.,  on 
account  of  excessive  rate. 

6117.  Louis  Kowalshi  v.  Morgan^ s  Louisiana  A  Texas  Railroad  6c  Steamship  Com- 
pany et  al.  June  28, 1909.  Remnd  of  $33  on  carload  of  bones  from  Brownsville,  Tex., 
to  New  Orleans,  La.,  on  account  of  excessive  rate. 

6119.  -  The  Simon  Cook  Company  v.  Illinois  Central  Railroad  Company  et  al.  June  26, 
1909.  Refund  of  $10.83  on  shipment  of  scrap  iron  from  Champaign,  111.,  to  Michigan 
City,  Ind.,  on  account  of  excessive  rate. 

6121.  Gulf  Refining  Company  of  Louisiana  v.  Texarkana  4:  Fort  Smith  Railwaif 
Company  et  al.  June  22,  1909.  Refund  of  $178.55  on  5  carloids  of  oil-well  supplies 
from  Beaumont,  Tex.,  to  Mooringsport,  La.,  on  account  of  excessive  rate. 

6166.  Frank  Mitchell  v.  Missouri,  Kansas  4:  Texas  Railway  Company.  June  28^ 
1909.  Refund  of  $32.02  on  shipment  of  cattle  from  Clearview,  Okla.,  to  Nationml 
Stock  Yards,  111.,  on  account  of  excessive  rate. 

6175.  R.  W.  Dockstader  v.  Missouri  Pacific  Railway  Company.  June  26,  1909. 
Refund  of  $16.80  on  14  carloads  of  grain  from  Cawker,  Kans.,  to  Kansas  City  and  St. 
Joseph,  Mo.,  on  account  of  nonallowance  for  grain  doors. 

6187.  L.  II .  Oliver  v.  Eastern  Railway  of  New  Mexico  System.  June  28, 1909.  Refund 
of  $32  on  shipment  of  sand  from  River  Stockyards,  N.  Mex.,  to  PorUles,  N.  Mex.,  on 
account  of  excessive  rate. 

6294.  Detroit  Chemical  Works  v.  Northern  Central  Railway  Company.  June  28,  1909. 
Refund  of  $59.27  on  50  carloads  of  imported  pyrites  from  Baltimore,  Md.,  to  Detroit, 
Mich.,  on  account  of  excessive  rate. 

6326.  Steuxtrt  6c  Welch  v.  Northern  Pacific  Railway  Company  et  al.  June  19,  1909. 
Reftmd  of  $29.99  on  shipment  of  sugar  from  San  Pmncisco,  <^.,  to  Taft,  Mcmt.,  on 
account  of  excessive  rate. 

6327.  E.  E.  Lowe  Company  v.  Georgia  Southern  6c  Florida  Railwmt  Company. 
June  26,  1909.  Refund  of  $7.60  on  carload  of  shingles  from  Lake  City,  Fla.,  to  Sum- 
merville,  Ga.,  on  account  of  excessive  rate. 

6405.  Mr.  J.  B.  Bostick  v.  Atlantic  Coast  Line  Railroad  Company  et  al.  June  29, 
1909.  Refund  of  $25.33  on  shipment  of  watermelons  from  Ridgeland,  8.  C,  to  Wa3m«»- 
boro.  Pa.,  on  account  of  excessive  rate. 
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ABSORPTION. 

Where  carrier  absorbs  charges  on  carload  shipments  and  furnishes  two  cars,  under 
rule  making  rate  same  as  on  one  car,  switching  charge  should  be  absorbed  on 
both  cars.    Milwaukee  Falls  Chair  Co.  r.  C.  M.  &  St.  P.  Ry.  Co.  217  (218). 
ACCIDENT. 

Accidents  occur  where  all  passengers  are  deprived  of  accommodations  usually 
accorded  them,  but  that  ^t  could  not  be  foundation  for  finding  of  unjust  dis- 
crimination.   Cozart  V.  So.  Ry.  Co.  226  (231). 
ACCRUAL  OF  CAUSE  OF  ACTION.    See  Lmn-ATiON. 
ADJUSTMENT. 

Matter  left  for  adjustment  by  carrieis  in  accordance  with  views  expressed.    Ozark 
Fruit  Growers  Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co.  134  (141). 
ADVANCE. 

Where  long-established  rate  is  raised  for  short  period  and  then  voluntarily  reduced 
to  former  point  presumption  is  that  advanced  rate  is  imreasonable,  but  pre- 
sumption may  be  overcome  by  proof  to  the  contrary.  Sunderland  Bros.  Co.  v. 
P.  M.  R.  R.  Co.  450(451). 

Fact  that  advance  was  result  of  conference  and  understanding  between  carriers 
is  entitled  to  be  duly  considered,  but  this  fact  of  itself  does  not  of  necessity 
establish  unreasonableness  of  such  rates.  Cliicago  Lumber  A  Coal  Co.  v,  Tioga 
Southeastern  Ry.  (  o.  323. 

Where  plant  has  been  established  and  money  invested  on  feiith  of  certain  rates 
and  conditions  carrier  may  not  increase  those  rates  to  serious  disadvantage  of 
such  investment  without  good  eatue  or  reoMon.  Douglas  &  Co.  v.  C.  R.  I.  &  P. 
Ry.  (^o.  232  (237). 

Class  rate  applied,  and  reparation  awarded  on  basis  of  former,  and  subsequently 
reestablished,  lower  commodity  proportional  rate.  Tyler  Commisrion  Co.  r.  C. 
M.  &  St.  P.  Ry.  Co.  490. 

Resulting  from  cancellation  of  long-and-short-haul  proviaion  in  tariff,  corrected  by 
specific  rate;  reparation  awarded  on  shipments  made.  Thomas  v.  C.  M.  &  St.  P. 
Ry.  Co.  364. 

Cancellation  of  proportional  commodity  rates,  resulting  in  application  of  higher 
class  rates.    Kansas  ( ity  Hay  Co.  v.  C.  M.  A  St.  P.  Ry.  Co.  100. 

On  accotmt  of  nonappearance  of  defendants,  and  in  absence  of  any  showing  tending 
to  justify,  presumed  unreasonable.  Sunderland  Bros.  Co.  r.  P.  M.  R.  R.  Co. 
450  (451). 

Hay,  Kansas  City,  Mo.,  to  Seymour,  Iowa,  cancellation  of  commodity  rate,  higher 
chise  rate  applied.    Arkansas  Fuel  Co.  r.  (\  M.  &  St.  P.  Ry.  Co.  95. 

Transit  privileges  long  granted;  subsequently  denied,  resulting  in  great  advance  in 
total  rate.     Douglas  A  Co.  r.  C.  R.  I.  &  P.  Ry.  Co.  232  (233). 
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ADVANCE— Continued. 
Chairs,   Grafton,   Wis.,    to   Chicago;  voluntary   reduction,   reparation   awarded. 

Milwaukee  Falls  Chair  Co.  v,  C.  M.  &  St.  P.  Ry.  Co.  217. 
Yellow  pine  lumber,  Arkansasand  northern  Louisiana  to  C.  F.  A.  territory.    Chicago 

Lumber  &  Coal  Co.  v,  Tioga  Southeastern  Ry.  Co.  323. 
Bananas,  New  Orleans  and  Mobile  to  Iowa  points,  not  unreasonable.    Lagomarcino- 

Grupe  Co.  v.  111.  Cent.  R.  R.  Co.  151. 
Wire  and  nails,  Cincinnati  territory  to  Arkansas  points  not  justified.     Indiana 

Steel  &  Wire  Co.  v,  C.  R.  I.  &  P.  Ry.  Co.  155. 
Malt,  Chilton,  Wis.,  to  Kansas  City,  Mo.,  found  unreasonable.    Chilton  Malting  Co. 

r.  C.  M.  &St.  P.  Ry.  Co.  10. 
Lumber,  Kalispell  District  to  points  on   Pembina-Port  Arthur  line.     Kalispell 

Lumber  Co.  v.  G.  N.  Ry.  Co.  164. 
Fertilizer,  Shreveport,  La.,  to  Arkansas  points,  condemned.    Viiginia-CaroliiiA 

Chemical  Co.  r.  St.  L.  S.  W.  Ry.  Co.  49. 
Resulting  from  cancellation  of  through  routes  and  joint  rates.    Delray  Salt  Co.  r. 
C.  St.  P.  M.  &  O.  Ry.  Co.  507. 
ADVANTAGE.    See  also  Discrimination;  Location. 
Chicago  has  not  only  advantage  of  more  intense  railroad  competiticm,  but  is  mocli 
shorter  distance  and  enjoys  natural  advantages  of  location  over  Indiaiiap<^  in 
reaching  St.  Paul  and  W^inona.    Indianapolis  Freight  Bureau  v.  C.  C.  C.  A  St. 
L.  Ry.  Co.  276  (282). 
Commission  can  not  order  reduction  in  rates  to  enable  certain  factoriee  to  overcome 
natural  advantages  enjoyed  by  competitive  producing  points.    Viiginia-Oaiolina 
Chemical  Co.  v.  St.  L.  S.  W.  Ry.  Co.  49  (52). 
A  carrier  is  to  take  into  account  in  making  rates,  amongst  others,  questions  of  dis- 
tance and  occasionally  natural  advantages.    Avery  Manufacturing  Co.  v.  A.  T. 
&  S.  F.  Ry.  Co.  20  (24). 
AGENT.    See  also  Error. 
Shipper  can  not  defeat  application  of  joint  through  rate  by  constituting  carrier  its 
agent  to  collect  charges  to  junction  and  reship  to  destination.    Stock  Yards 
Cotton  &  Linseed  Ueal  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  366  (367). 
N(Aice  to,  is  notice  to  his  p^cipal.    California  Commercial  Assn.  v.  Wells  Faigo 
&  Co.  458  (463). 
AGREED  VALUATION.    See  Released  Rates. 
AGRICULTURAL  IMPLEMENTS.    See  CoMMODrriES. 
AGRICULTURAL  MACHINERY.    See  CoMMODmES. 
ALFALFA  HAY.    See  CoMMODrnES. 

ALLOWANCES  TO  ELEVATORS.    See  Elevator  Allowances. 
ALTERNATIVE  RATE. 
Export  commodity  rate  and  minimum  weight  unreasonable  when  applied  to  con* 
signments  on  which  charges  would  be  less  if  assessed  at  higher  domestic  rate  and 
lower  minimum.    Newark  Machine  Co.  r.  P.  C.  C.  A  St.  L.  Ry.  Co.  291. 
Distance  tariffs  to  be  applied  when  no  specific  rate,  or  when,  under  tariff  provision, 
the>'  make  lower  than  specific  rate  in  same  tariff.    Lee-Warren  Milling  Co.  ^ 
C.  R.  I.  &  P.  Ry.  Co.  422  (423). 
AMENDMENT. 
Defendants  consented  to  inclusion  of  subsequent  shipments  and  to  disposition  of 
same  on  basis  of  shipments  first  presented.     U.  S.  r.  Adams  Express  Co.  394  (395). 
Leave  to  amend  complaint  asked  but  no  amendment  filed.    Bluff  City  Oil  Co.  v. 
St.  L.  I.  M.  &  S.  Ry.  Co.  296  (297). 
AMMUNITION.    See  CoMMODrriES. 
ANIMALS.    See  CoMMonniES. 
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ANTITRUST. 

Fact  that  advance  was  result  of  conference  and  understanding  l>ctween  carriers  is 
entitled  to  be  duly  considered,  but  this  fact  of  itself  does  not  of  necessity  establish 
unreasonableness  of  such  rates.    Chicago  Lumber  &  Coal  Co.  i*.  Tioga  South- 
eastern Ry.  Co.  323. 
ANY  QUANTITY. 

^\^lere  carriers  have  in  effect  a  uniform  rate  per  100  pounds  for  any  quantity,  which 
rate  applies  uniformly  to  all  shippers,  a  different  rate  applied  to  carloads  from 
that  applied  to  less  than  carloads  will  not  be  ordered,  especially  when  such  dif- 
ferential will  have  a  tendency  to  increase  the  rate  on  less  than  carloads,  and, 
further,  to  cut  off  consumers  and  small  dealers  from  purchasing  at  distant  mar- 
kets in  less-than-carload  lots.  Duncan  &  Co.  v.  N.  C.  <&  St.  L.  Ry.  Co.  590. 
APPEARANCE. 

None  for  defendants,  and  in  absence  of  any  showing  tending  to  justify  advance, 
it  will  be  presumed  unreasonable.  Sunderland  Bros.  Co.  v.  P.  M.  R.  R.  Co. 
450  (451). 

None  for  complainant,  complaint  dismissed.    Allender  v.  C.  B.  &  Q.  R.  R.  Co. 
103;  Bedingfield  &  Co.  v.  Wis.  Cent.  Ry.  Co.  93;  Guthrie  v.  C.  R.  I.  A  P.  Ry. 
Co.  425. 
APPLES.    See  CoMMODrnss. 
ARBITRARY. 

Through  rate  applied  to  intermediate  junction  points,  branch  line  rate  made  by 
adding  full  local  as  arbitrary.  Windsor  Milling  &  Elevator  Co.  v.  Colo.  &  So. 
Ry.  Co.  349. 

Rates,  Chicago  to  Missouri  River  made  by  adding  arbitrary  differential  to  locals 
from  Mississippi  River  to  Missouri  River.  Indianapolis  Freight  Bureau  v.  C. 
C.  C.  &  St.  L.  Ry.  Co.  56  (58). 

Rates  from  Indianapolis  to  Oklahoma  not  to  exceed  same  from  Chicago  by  certain 
fixed  arbitraries.    Indianapolis  Freight  Bureau  v,  C.  C.  C.  <k  St.  L.  Ry.  Co.  254 
(269). 
ARBITRATION. 

Misconstruction  of  tariff  created  undercharge;  case  submitted  by  stipulation;  car- 
rier found  entitled  to  collect.    Davies  v.  III.  Cent.  R.  R.  Co.  376. 
ASSOCIATION. 

Question  raised  by  defendant  with  respect  of  right  of  complainant  assoriation  to 
maintain  an  action  for  damages,  beneficiaries  of  which  will  be  its  members, 
considered.    California  Commercial  Assn.  v.  Wells  Faxgo  A  Co.  452  (463V 
BACK  HAUL. 

Complainant  shipped  coal  from  Rugby,  Colo.,  to  luka,  Kans.,  but  on  arrival  was 
refused  by  consignee,  and,  after  being  held  30  da>'s,  was  reshipped  back  to  Pn«s- 
ton,  Kans.,  for  which  local  rate  was  charged.  No  warrant  for  application  of 
charges  upon  any  other  basis  than  as  made.  Cedar  Hill  Coal  &  Coke  Co.  v.  Co\o, 
&  So.  Ry.  Co.  560. 

Question  of  whether  or  not  rate  to  interior  point,  made  up  of  competitive  water 
or  terminal  rate  plus  local  rate,  is  reasonable,  must  of  necessity  depend  laigely 
upon  reasonableness  of  local  rate.  Commercial  Club  of  Hattiesburg  v.  Alabama 
Great  Southern  R.  R.  Co.  534  ^543). 

High  rate  to  intermediate  point  can  not  reasonably  exceed  rate  to  competitive 
point  plus  local  back.    Valley  Flour  Mills  v.  A.  T.  &  S.  F.  Ry.  Co.  73  (78). 
BAGGAGE. 

Through  routes  ordered  from  east  to  northwest  via  Portland  gateway,  and  through 
facilities,  like  checking  of  baggage,  ordered.  In  re  Through  Passenger  Routes, 
300. 
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BAGGING.    See  Commodities. 
BANANAS.    See  Commodities. 
BARK.    See  Commodities. 
BARRELS,  EMPTY.    See  Commodities. 
BASING  POINT. 
Differentials  diminish  with  increasing  distance  and  vanish  when  mileage  on  which 
they  are  based  becomes  inconsiderable  in  proportion  to  total  mileage  from  basing 
point  to  destination.    Williams  Co.  v.  V.  S.  &  P.  Ry.  Co.  482. 
Established  that  all  roads  might  share  in  business  and  all  shippers  be  given  oppor- 
tunity to  compete  in  common  markets.    Avery  Manufacturing  Co.  v.  A.  T.  A 
S.  F.  Ry.  Co.  20  (23). 
High  rate  to  intermediate  point  can  not  reasonably  exceed  rate  to  competitive  point 
plus  local  back.    Valley  Flour  Mills  v.A.T.&S.  F.  Ry.  Co.  73  (78). 
BASING  RATE. 
Between  Phoenix,  Mesa,  and  Tempo,  Ariz.,  and  points  in  California,  Arizona,  New 
Mexico,   Colorado,  and  Kansas  found  unreasonable.    Maricopa  County  Com- 
mercial Club  V.  Wells  Fargo  &  Co.  182. 
St.  Louis  to  Oklahoma  rate  used  as  basis  for  constructing  rate  from  Chicago,  which 
is  made  fixed  differential  above  St.  Louis.     Indianapolis  Freight  Bureau  v. 
C.  C.  C.  &  St.  L.  Ry.  Co.  254  (263). 
Rates  to  southeast  made  by  adding  rate  to  Memphis  and  rate  from  Memphis  to 
points  beyond.    Ozark  Fruit  Growers  Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co.  134  (137). 
Indianapolis  to  Missouri  River  based  on  combination  of  locals  on  East  St.  Louis. 
Indianapolis  Freight  Bureau  v.  C.  C.  C.  &  St.  L.  Ry.  Co.  56  (57). 
BASKETS.    See  Commodfties. 
BEER.    See  CoMMOomEs. 
BEET  SUGAR.    See  Commodities. 
BILL  OF  LADING. 
Weight  stated  in,  subject  to  correction.    Duluth  Log  Co.  v.  C.  St.  P.  M.  A  O.  Ry. 
Co.  38  (39). 
BITUMINOUS  COAL.    See  Commodities. 
BLANKET  RATES.    See  also  Group  Rates. 
In  many  cases  are  of  great  advantage  to  the  public  without  serious  injustice  to 
any  interest,  though  there  is  of  necessity  more  or  less  disregard  of  distance  and 
varying  degrees  of  inequality.    Chicago  Lumber  &  Coal  Co.  v  Tioga  Southeastern 
Ry.  Co.  323  (324). 
In  transportation  of  low-grade  commodities  that  move  in  large  quantities  it  is 
long-established  custom  to  group  or  blanket  a  number  of  stations  or  a  large  expanse 

of  territory.    Kansas  City  Transportation  Bureau  v,  A.  T.  &  S.  F.  Ry.  Co.  195 

(204). 

Alleged  unreasonable  because  they  cover  groups  of  points  too  widely  separated. 
Cedar  Hill  Coal  &  Coke  Co.  v,  Colo.  &  So.  Ry.  Co.  387. 
BOILERS.    See  Commodities. 
BOTTLES.    See  CoMMOornES. 
BRAN.    See  Commodities. 
BRANCH  LINE. 
Cost  of  transporting  matter  to  and  from  point  on  branch  line  increased,  and  rates 
ought  to  be  somewhat  higher  for  that  reason.    Maricopa  County  Commercial 
aub  V.  WeUs  Fargo  &  Co.  182  (184). 
Points  on  one  line  compared  with  points  on  a  parallel  branch  of  same  line  equally 

distant  from  concentrating  point.    Bartling  Grain  Co.  v.  Mo.  Pftc.  Ry.  Co.  494. 
Circumstances  and  conditions  different  at  main-line  points  from  branch-line  points. 
Board  of  Trade  of  Winston-Salem  v.  N.  &  W.  Ry.  Co.  12  (18). 
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BRICK.    See  Cohhodities. 
BROKEN  GLASS.    See  Commodities. 
BUCKWHEAT.    See  Commodities. 
BUILDING  PAPER.    See  Commodities. 
BURDEN  OF  PROOF. 
Where  long-established  rate  is  raised  for  short  period,  then  voluntarily  reduced  to 
former  point,  presumption  is  that  advanced  rate  is  unreasonable,  but  presumption 
may  be  overcome  by  proof  to  the  contrary.    Sunderland  Bros.  Co.  v.  P.  M.  R.  R. 
Co.  450  (451). 
Complaint  asking  reparation  on  ground  that,  although  small  car  was  ordered,  one 
of  large  capacity  was  provided  tp  meet  convenience  of  principal  defendant,  dis- 
missed for  want  of  proof  to  sustain  the  allegation.    Wheeler  Lumber,  Bridge  & 
Supply  Co.  V.  So.  Pac.  Co.  547. 
Having  explained  and  excused  violation  of  section  4,  issue  as  to  reasonableness  of 
intermediate  rate  must  take  same  course  as  any  other  issue  involving  reasonable- 
ness of  rates.    Moise  Bros.  Co.  v,  C.  R.  I.  &  P.  Ry.  Co.  550. 
Carrier  required  to  observe  provisions  of  the  law,  and  in  absence  of  showing  to  the 
contrary  it  is  presumed  to  be  so  doing.     Fort  Dodge  Commercial  Club  v.  111. 
Cent.  R.  R.  Co.  572  (583). 
On  accoimt  of  nonappearance  of  defendants  and  in  absence  of  any  showing  tend- 
ing to  justify  advance  it  is  presumed  unreasonable.    Sunderland  Bros.  Co.  v. 
P.  M.  R.  R.  Co.  450  (451). 
BUTTER.    See  Commodities. 
CABBAGES.    See  Commodities. 
CANADA. 
Through  rate  into  exceeded  combination  of  locals.    Carlin*s  Sons  Co.  v.  B.  &  O. 
R.  R.  Co.  477. 
CANCELLATION. 
Schedule  of  rates  extended  by  carrier  to  shipping  public  may  be  canceled  upon 
giving  thirty  days'  notice  in  conformity  with  law;  but  such  cancellation  is  not 
to  be  construed  as  a  withdrawal  of  all  rights  arising  under  such  tariff  to  those 
who  have  availed  themselves  of  its  prox^i^ions  prior  to  the  date  such  tariff  dies. 
Interstate  Remedy  Co.  v.  American  Express  Co.  436  (438). 
Rate  once  in  effect  continues  to  be  lawful  rate  until  canceled.    Subsequent  tariff 
not  canceling  previous  rate's  can  not  carry  new  rates  into  effect;  and  silence  of 
subsequent  tariff  not  accepted  as  lawful  cancellation  of  previous  rates.    New 
Albany  Box  A  Basket  Co.  v.  111.  Cent.  R.  R.  Co.  315. 
CANNED  PEACHES.    See  Commodities. 
CAPACITY. 
Minimum  should  never  exceed  capacity  of  car.    Osark  Fruit  Growers  Asso.  v, 
St.  L.  &  S.  F.  R.  R.  Co.  106  (109). 
CAR  EARNINGS. 
Most  satisfactory  comparison  to  ascertain  whether  relative  Injustice  is  being  done 
one  section  against  another,  or  one  commodity  against  another,  is  through  earn- 
ings per  car.    Ozark  Fruit  Growers  Asso.  r.  St.  L.  &  S.  F.  R.  R.  Co.  106  (114). 
Earnings  per  car  at  less  rate  on  high  minimum  nearly  same  as  earnings  at  hi^er 
rate  on  less  minimum — Commission  not  justified  in  reducing  higher  rate.    La 
Salle  Paper  Co.  v.  Mich.  Cent.  R.  R.  Co.  149  (150). 
Lettuce  compared  with  lumber  between  approximately  same  distances.    Voorfaees 
V.  A.  C.  L.  R.  R.  Co.  45  (47). 
CAR  RENTAL. 
Paid  by  carrier  for  use  of  refrigerator  car.    Voorhees  r.  A.  C.  L.  R.  R.  Co.  45  (4''^ 
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CARLOAD  AND  LESS  THAN  CARLOAD. 
Where  carriers  have  in  effect  onifonn  rate  per  100  poundfl  for  any  quantity,  wfakJi 
rate  applies  uniformly  to  all  shippers,  di£Ferent  rate  applied  to  carloads  from  that 
applied  to  less  than  carloads  will  not  be  ordered,  especiaUy  when  such  differen- 
tial will  have  tendency  to  Increase  rate  on  less  than  carloads,  and,  further,  to 
cut  o£f  consumers  and  small  dealers  from  purchasing  at  distant  markets  in  lea»- 
than-carload  lots.    Duncan  &  Co.  r.  N.  C.  «k  St.  L.  Ry.  Co.  500. 
Differentiation  by  the  carriers  of  carloads  from  less  than  carloads  in  application  oi 
rates  may  be  warranted  under  c^tain  conditions.    Duncan  &  Co.  r.  N.  C.  A  St.  L. 
Ry.  Co.  590  (503). 
If  shipment  in  excess  of  capacity  of  one  car,  carload  rate  applies  on  whole  ship- 
ment.    Indianapolis  Freight  Bureau  r.  C.  C.  C.  &  St.  L.  Ry.  Co.  56  (67). 
Shipments  offered  in  carload  quantities  entitled  to  carload  rate.    Voorhees  r .  A .  C.  L. 

R.  R.  Co.  42  (43). 
Carload  freight  ordinarily  loaded  by  shipper.    Ames  Brooks  Co.  r.  Rutland  R.  R. 
Co.  479  (481). 
CARRIER'S  DUTY. 
Carriers  are  conunon  servants  of  all  shippers  and  are  bound  to  serve  them  all  reason- 
ably and  without  undue  prejudice.    Avery  Manufacturing  Co.  r.  A.  T.  A  S.  F. 
Ry.  Co.  20  (24). 
Railroads  are  public  servants  and  it  is  their  first  duty  to  accord  to  public  proper 
facilities.    In  re  Through  Passenger  Routes,  300  (309). 
CAR  SIZE. 
Unsound  in  principle  to  permit  carrier  to  impose  additional  charges  on  shipper 
who  ordered  car  of  capacity,  length,  or  dimension  specified  in  tariffs,  simply 
because  it  is  not  provided  with  car  of  dimensions  ordered.    Kaye  A  Carter  Lum- 
ber Co.  V.  Minn.  &  Int.  Ry.  Co.  285. 
Carriers  supplied  cars  of  laiger  dimension,  but  protected  minimum  weights  of 
sizes  ordered.    Shipment  reshipped  on  separately  established  tariff  of  connect- 
ing line  which  declined  to  protect  minimum  wdghts.    Und^  circumstances 
complaint  dismissed.    Slimmer  &  Thomas  r.  Pa.  Co.  531. 
Complaint  asking  reparation  on  the  ground  that,  although  small  car  was  ordered, 
one  of  large  capacity  was  pro\ided  to  meet  convenience  <^  principal  defendant, 
dismiiiged  for  want  of  proof  to  sustain  allegation.    Wheeler  Lumber,  Bridge  ^ 
Supply  Co.  r.  So.  Pac.  Co.  547. 
Car  furnished  of  greater  caf>acily  than  ordered.    Beggs  v.  Wabash  R.  R.  Co.  206; 
Hanna  Coal  Co.  v.  Nor.  Pac.  Ry.  Co.  289. 
CARTRIDGES.    See  Commodities. 
CATTLE.    See  Commodities. 

CAUSE  OF  ACTION,  ACCRUAL.    See  Limitation. 
CEDAR  LL^IBER.    See  Commodities. 
CEDAR  POLES.     See  Commodities. 
CEDAR  POSTS.     See  Commodities. 
CHAIRS.    See  Commodities. 
CHARTER. 
Municipal  charter  is  not  determinative  of  relations  which  community  bears  to 
railroad  which  gives  it  service.     Enterprise  Fuel  Co.  r.  Pa.  R.  R.  Co.  219  (223). 
CHEESE.    See  Commodities. 
CHESTNUT  TIES.    See  Commodities. 
CIR<  UMSTANCES  AND  CONDITIONS. 
Diffi(Milt  to  determine  that  one  the<)r>'  i^  rea.«^onable  and  right  for  one  manufarturcr 
or  Hhipj>er  and  another  theory'  in  rea^oonable  and  right  for  another  under  sobetui- 
tially  similar  circumstances  and  conditions.     Douglas  dc  Co.  r.  C.  R.  I.  A  P. 
Ry.  Co.  232(242;. 
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CIRCUMSTANCES  AND  CONDITIONS— Continued. 

Not  unduly  discriminatory  to  haul  traffic  to  and  from  Gulf  ports  at  lower  rates  than 
to  and  from  Hattiesburg.  Controlling  effect  of  Mississippi  River  and  Gulf  justify 
that  adjustment.  Commercial  Club  of  Hattiesburg  v.  Alabama  Great  Southern 
R.  R.  Co.  534  (545). 

Decision  in  another  case  against  other  carriers  operating  in  different  territory  under 
essentially  dissimilar  circumstances  and  conditions  affords  no  controlling  prece- 
dent.   Chicago  Lumber  &  Coal  Co.  r.  Tioga  Southeastern  Ry.  Co.  323. 

If  water  competition  at  one  point  compels  carrier  to  discriminate  against  point 
not  so  favorably  situated^  discrimination  must  not  be  greater  than  dissimilarity 
of  circumstances  demand.  Planters  Gin  A  Compress  Co.  r.  Y.  &  M.  V.  R.  R. 
Co.  131  (133). 

The  rate  to  San  Francisco  made  under  circumstances  of  water  competition  and  there- 
fore may  be  lower  than  to  intermediate  pointa  where  such  competition  does  not 
exist.     Rogers  v.  O.  R.  R.  &  N.  Co.  424  (425). 

Water  competition  at  given  point  may  render  dissimilar  and  justify  discrimination 
against  points  where  such  competition  is  not  controlling.  Planters  Gin  &  Com- 
press Co.  r.  Y.  &  M.  V.  R.  R.  Co.  131  (133). 

At  intermediate  point  and  longer-distance  point  found  substantially  similar; 
higher  rate  to  former  condemned.  Ueileman  Brewing  Co.  v.  C.  M.  &  St.  P.  Ry. 
Co.  3%  (397). 

Difficult  operation  of  roads  should  be  passed  upon  in  considering  reasonableness  of 
rates  involved.    Cedar  Hill  Coal  &  Coke  Co.  v.  Colo.  A  So.  Ry.  Co.  387  (391). 

Beecher  Lake,  Wis.,  to  Chicj^  same  as  from  Pembine,  Wis.,  a  farther-distant 
point;  rates  on  laths  should  be  the  same.    Neufeldr.  C.  M.  A  St.  P.  Ry.  Co.  26(27). 

Competition  of  carriers  at  New  York  justifies  longer  free  time  in  unloading  of  flour 
than  at  Philadelphia.     Brey  v.  P.  R.  R.  Co.  497. 

Different  at  milling  point  from  those  at  point  where  no  milling  is  done.  Valley 
Flour  Mills  r.  A.  T.  &  S.  F.  Ry.  Co.  73  (78). 

Different  at  main-line  points  from  branch-line  points.  Board  of  Trade  of  Winston- 
Salem  r.  N.  &  W.  Ry.  Co.  12  (18). 

Competition  at  £1  Paso  justifies  lower  rates  than  to  SantA  Rosa,  N.  Mex.  Moise 
Bros.  Co.  V.  C.  R.  I.  A  P.  Ry.  Co.  550. 

Between  Indianapolis  and  Chicago  to  Missouri  River.  Indianapolis  Freight 
Bureau  r.  C.  C.  C.  A  St.  L.  Ry.  Co.  56. 

Different  at  longer-distant  point.    Bartling  Grain  Co.  v.  Mo.  Pac.  Ry.  Co.  494  (496). 
CLAM  SHELLS.     See  Commodities. 
CLASS  AND  COMMODITY  RATES.    See  also  CoMMODmEs. 

Alignment  that  as  starch  is  classified  in  classification  imder  class  rates,  while  grain 
is  transported  under  commodity  rates,  starch  should  take  higher  rate  than  grain, 
of  no  force.     Douglas  A  Co.  r.  C.  R.  I.  A  P.  Ry.  Co.  232  (243). 

Class  rate  applied  lower  commodity  rate  subsequently  established;  former  held 
unreasonable.  Bluff  City  Oil  Co.  r.  St.  L.  I.  M.  A  S.  Ry.  Co.  296;  Mineral  Point 
Zinc  Co.  V.  Wabash  R.  R.  (^o.  440. 

Cancellation  of  proportional  commodity  rates  on  hay,  resulting  in  application  of 
higher  class  rates.  Kan8as  City  Hay  Co.  r.  C.  M.  A  St.  P.  Ry.  Co.  100;  Arkansas 
Fuel  C^>.  r.  C.  M.  A  St.  P.  Ry.  Co.  95. 

Practically  all  commodities  under  commodity  rates  are  also  listed  in  the  classifica- 
tion.    Douglas  A  Co.  r.  C.  R.  I.  A  P.  Ry.  Co.  232  (243). 

Publication  of  commodity  rate  takes  commodity  out  of  classification.     IndianapoliB 
Freight  Bun^au  r.  C.  C.  C.  A  St.  L.  Ry.  Co.  56  (70). 
CLASSIFICATION. 

While  carriers  themselves  may  be  able  to  select  certain  articles  and  apply  to  them 
a  particular  rate  for  some  particular  purpose,  it  is  difficult  to  si»e  how  Commission 
could  attempt  to  lay  down  any  general  rule.  Association  of  Union  Made  Gar- 
ment Manufacturers  t .  C.  A  N.  W.  Ry.  Co.  405  (407). 
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CLASSIFICATION— Continued. 

Higher  classification  and  minimum  charges  upon  empty  oil  barrels  from  points  in 
New  Mexico  to  El  Paso,  Tex.,  than  from  same  points  to  Albuquerque  found  un- 
reasonable.   Great  Western  Oil  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  505. 

Any  change  in,  affects  the  revenues  of  carrier.  Association  of  Union  Made  Garment 
Manufacturers  v.  C.  &  N.  W.  Ry.  Co.  405  (409). 

Mole  traps,  crated,  accorded  third-class  rate,  same  as  in  barrels  or  boxes.  Reddick 
V.  Mich.  Cent.  R.  R.  Co.  492  (493). 

"Pin  Yon"  soap.  Western  Classification.  Iowa  Soap  Co.  v.  C.  B.  &  Q.  R.  R. 
Co.  444. 

Building  and  roofing  paper,  Erie,  Pa.,  to  C.  F.  A.    Watson  Co.  v.  L.  S.  &  M.  S.  Ry. 
Co.  124. 
CLAYED  BAGGING.    See  CoMMODmES. 
CLERICAL  ERROR.    See  Tariff. 
CLOVER  HULLERS.    See  CoMMODmES. 
COAL.     See  CoMMODrriES. 
COFFEE.    See  Commodities. 
COKE.    See  Commodities. 
C.  O.  D. 

Cancellation  of  rule  permitting  reduced  rate  on  returned  shipments.    Interstate 
Remedy  Co.  v.  American  Express  Co.  436. 
COLORED  PASSENGERS. 

Principle  in  Edwards  case^  12  I.  C.  C.  247,  that  common  carriers  may  not,  in  the 
accommodations  which  they  furnish  to  each,  unjustly  discriminate  between 
white  and  colored  passengers  paying  same  fare,  reaffirmed.  Cozart  v.  So.  Ry. 
Co.  226. 

Discrimination  or  prejudice  not  shown.    Gaines  v.  S.  A.  L.  Ry.  471. 
COMBINATION.    See  Anti  trust. 
COMBINATION  RATE. 

Passenger  may  properly  pay  fare  to  state  line  and  again  from  state  line  to  destina- 
tion, though  he  thereby  obtains  through  transportation  for  less  than  published 
through  rate,  and  though  deliberately  seeking  this  means  of  obtaining  transporta- 
tion at  less  than  through  rate.    Kurtz  v.  Penn.  Co.  410  (413). 

That  through  rate  should  not  exceed  sum  of  locals  is  a  doctrine  well  established, 
but  it  does  not  follow  as  a  corollary  that  the  sum  of  locals  should  always  be  reduced 
to  equal  through  rate.    Williams  Co.  v.  V.  S.  &  P.  Ry.  Co.  482  (485). 

No  law,  common  or  statute,  under  which  jobber  is  entitled  to  distribute  commodities 
imder  as  low  or  lower  rates  as  through  rates  from  points  of  origin  to  points  of  con- 
sumption.   Williams  Co.  v.  V.  S.  &  P.  Ry.  Co.  482  (486). 

Lower  than  through  rate;  reduction  of  property  to  complainant^s  poeeeesion  at 
intermediate  point  was  condition  precedent  to  lawful  application  of  combina- 
tion.   Wood  Butter  Co.  v.  C.  C.  C.  &  St.  L.  Ry.  Co.  374  (375). 

Carriers  ordered  to  establish  a  reasonable  local  rate  from  Sterling,  III.,  to  Wausa, 
Nebr.,  when  such  shipments  originate  at  Christopher,  111.  Sunderland  Bros.  Co. 
V.  C.  &  N.  W.  Ry.  Co.  212  (213). 

Indianapolis  to  Missouri  River  constructed  by  adding  local  rates  from  Indianapdis 
to  East  St.  Louis  to  locals  beyond.  Indianapolis  Freight  Bureau  v,  C.  C.  C.  St 
St.  L.  Ry.  Co.  56  (57). 

Rates  from  Indianapolis  to  Kansas  and  Oklahoma  constructed  by  adding*  locals  to 
and  from  Mississippi  River.  Indianapolis  Frei^t  Bureau  v,  C.  C.  C.  A  St.  L« 
Ry.  Co.  254  (263). 

Assessed  when  notation  not  made  on  bill  of  lading  showing  ultimate  destinatioii 
of  lumber  milled  in  transit.    Roper  Lumber-Cedar  Co.  r.  C.  dc  N.  W.  Ry.  Co.  382. 

High  rate  to  intermediate  point  can  not  reasonably  exceed  rate  to  competilivo 
point  plus  local  back.    Valley  Flour  Mills  v.  A.  T.  &  S.  F.  Ry.  Co.  73  (78). 
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COMBINATION  RATE— Continued. 

Rates  to  southeast  made  by  adding  rate  to  Memphis  and  rate  from  Memphis  to 

points  beyond.    Ozark  Fruit  Growers  Assn.  v.  St.  L.  &  S.  F.  R.  R.  Co.  134  (137). 
Asher,  Okla.,  to  St.  Vrain,  N.  Mex.,  based  on  Amarillo,  Tex.;  rate  west  of  Amarillo 

found  unreasonable.    Snook  &  Janes  v.  A.  T.  &  S.  F.  Ry.  Co.  356. 
Found  unreasonable  by  comparison  with  rate  via  another  route,  higher  rate  subse- 
quently reduced  to  that  via  other  route.    Swift  dc  Co.  v.  T.  &  P.  Ry.  Co.  442. 
Combination  of  local  class  rates  higher  than  subsequently  established  through  rate; 

former  held  unreasonable.    Allen  A  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  293. 
Local  rate,  plus  through  rate,  compared  with  joint  through  rate  to  farther  distant 

points.    Stone-Ordean-Wells  Co.  v.  N.  P.  Ry.  Co.  313. 
No  joint  through  rate  to  destination  on  new  extension  of  line,  excessive  local  rate 

refunded.     Philip  r.  C.  M.  &  St.  P.  Ry.  Co.  418. 
No  through  rate,  combination  being  applied.    American  Beet  Sugar  Co.  v.  C.  R.  I. 

&  P.  Ry.  Co.  288. 
Express  packages,  New  York  to  Courtenay,  N.  Dak.,  on  St.  Paul.    Sanford  v. 

Western  Express  Co.  32  (33). 
Exceeded  by  through  rate.    Alphons  Custodis  Chimney  Construction  Co.  v.  Van- 

dalia  R.  R.  Co.  600. 
COMMODITIES. 
Agricultural  implements,  Galva,  Canton,  and  Springfield,  111.,  to  Missouri  River,  20. 
Agricultural  implements,  Minneapolis  to  New  York,  193. 
Agricultural  implements,  Newark,  Ohio,  to  Baltimore,  291. 
Agricultural  machinery,  De  Kalb,  111.,  to  Olivia  and  Hutchinson,  Minn.  447. 
Alfalfa  hay,  Deming,  N.  Mex.,  to  Bisbee,  Ariz.,  and  from  El  Paso,  Tex.,  to  Douglas 

and  Bisbee,  Ariz.  435. 
Ammunition,  Kings  Mills,  Ohio,  to  Muncie,  Ind.  298. 
AnimalH,  express  rates,  214. 

Anthracite  coal,  Alden,  Pa.,  to  Walbrook  and  Hillen,  Md.,  219. 
Anthracite  coal,  Superior,  Wis.,  to  North  and  South  Dakota,  289. 
Apples,  Ozark  region  to  southeastern  and  southwestern  points,  134. 
Bagging,  clayed,  Indianapolis  to  Winona  and  St.  Paul,  Minn.  276. 
Bagging,  Vicksburg,  Miss.,  to  Texas  common  pointi^,  482. 
Bananas,  New  Orleans  and  Mobile  to  Iowa  points,  151. 
Bark,  Trenary,  Mich.,  to  Milwaukee,  Wis.  348. 
Barrels,  Now  Mexico  to  El  Pai»o,  Tex.  505. 
Ba.'*kots,  Traverse  City,  Mich.,  to  Montrose,  Iowa,  339. 
Beer,  Indianai>olis  to  St.  Paul  and  Winona,  276. 
Beer,  La  Cra^w*,  Wis.,  to  Glencof^  Minn.  396. 
Beet  su<rar,  Las  Animas,  Colo.,  to  Romero,  Tex.  288. 
Billets,  Cincinnati  territory  to  Arkansas  territory,  155. 
Bituminous  coal,  Mounds\'ille  district  to  western  points,  512. 
Bituminous  coal,  Pocohontas  (Va.)  Dist.  to  Winston-Salem  and  Durham,  N.  C.  12. 
Bituminous  coal,  Sterling,  111.,  to  Wausa,  Nebr.  212. 
BituminotLs  coal,  Walsenburg  district,  Colo.,  to   Kansas,  Nebraska,  Oklahoma, 

Texas  and  New  Mexico,  387. 
Boilers,  Kalamazoo,  Mich.,  to  Blue  Mounds  and  Mount  Horeb,  Wis.  441. 
Bottles,  Indiandpolis  to  St.  Paul  and  Winona,  276. 
Bran,  Salina,  Kans.,  to  Hugo,  Okla.  422. 
Brick,  Brazil,  111.,  to  Minnesota  Transfer,  Minn.  600. 
Brick,  North  Birmingham,  Ala.,  to  Washington,  D.  C.  585. 
Broken  gla^^s,  New  York,  N.  Y.,  to  Kane,  Pa.  126. 
Buckwheat,  Cattaraugus,  N.  Y.,  to  Janes vi lie.  Wis.  384. 
Building  paper,  classification,  Erie,  Pa.,  to  C.  F.  A.  124. 
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Building  paper,  Indianapolis  to  St.  Paul  and  Winona,  276. 
Building  paper,  St.  Joeeph,  Mich.,  to  Wausau,  Wis.  399. 
Butter,  Wellington,  Ohio,  to  Evansville,  Wis.  374. 
Cabbages,  Mississippi  and  Louisiana  to  Chicago,  376. 
Cabbages,  St.  Andrews,  S.  C,  to  New  York,  42. 
Canned  peaches,  Martindale,  Ga.,  to  Chattanooga,  Tenn.  523. 
Cartridges,  Kings  Mills,  Ohio,  to  Muncie,  Ind.  298. 
Cattle,  Midland,  Tex.,  to  Kennebec,  S.  Dak.  418. 
Cattle^  South  St.  Paul,  to  PhUadelphia,  Pa.  531. 
Cedar  lumber,  Idaho  to  Wyoming,  449. 
Cedar  poles,  Chicago  to  Brady,  Tex.  40. 

Cedar  poles,  Hines,  Minn.,  to  Clearfield,  Iowa,  and  Kingman,  Kans.  285. 
Cedar  posts,  Idaho  to  Wyoming,  449. 
Chairs,  Grafton,  Wis.,  to  Chicago,  217. 

Chairs,  Indianapolis  to  Arkansas,  Louisiana,  Oklahoma,  and  Texas,  254. 
Chairs,  Indianapolb  to  Missouri  River,  56.  • 
Cheese,  Wisconsin  points  to  Chicago,  85. 

Chestnut  ties,  Vanceburg,  Ky.,  to  Carroll  Park  Siding,  Baltimore,  Md.  565 
Clam  shells,  Mendota,  Minn.,  to  La  Croese,  Wis.  80. 
Class  rates,  Austin,  Minn.,  to  Dayton,  Ohio,  grease,  82. 
Class  rates,  Chicago  to  Fort  Dodge,  Iowa,  572. 

Class  rates,  Chicago,  Kansas  City,  Memphis,  and  St.  Louis  to  Santa  Rosa,  N.  Mex.  550. 
Class  rates,  Hattiesbuig,  Miss.,  from  C.  F.  A.  534. 
Class  rates,  Indianapolis  to  Louisiana,  254. 
Class  rates,  Indianapolis  to  Missouri  River,  56. 
Class  rates,  Indianapolis  to  Oklahoma,  254. 
Class  rates,  Indianapolis  to  St.  Paul  and  Winona,  276. 
Class  rates,  Indianapolis  to  Southern  States,  142. 
Class  rates,  Kansas  City  to  Mississippi  River,  hay,  100. 
Class  rates,  Kansas  City  to  Seymour,  Iowa,  hay,  95. 
Class  rates,  St.  Paul  to  North  and  South  Dakota,  293. 
Class  rates,  Spokane,  Wash.,  from  St.  Paul  and  Chicago,  179. 
Class  rates,  Vicksburg,  Miss.,  to  Texas  common  points,  482. 
Classification,  cotton  clothing,  405. 

Classification,  empty  oil  barrels.  El  Paso,  Tex.,  from  New  Mexico,  505. 
Classification,  mole  traps,  Niles,  Mich.,  to  Chicago,  492. 
Classification,  "Pin  Yon**  soap,  444. 
Classification,  roofing  and  building  paper,  124. 
Clayed  bagging,  Indianapolis  to  Winona  and  St.  Paul,  276. 
Clover  huUers,  Newark,  Ohio,  to  Baltimore,  291. 
Coal,  Alden,  Pa.,  to  W^albrook  and  Hillen,  Md.  219. 

Coal,  Cameo  and  South  Canon,  Colo.,  to  western  points,  452.  * 

Coal,  Chicago  to  Fort  Dodge,  Iowa,  572. 

Coal,  Fairmont  district,  W.  Va.,  to  St.  George,  Staten  Island,  N.  Y.,  demurrage,  360. 
Coal,  Louisville,  Colo.,  to  points  in  Kansas,  Nebraska,  Missouri,  Iowa,  and  Okla- 
homa, 369. 
Coal,  Ludlow,  Colo.,  to  points  on  Santa  Fe,  402. 
Coal,  Moundsville  district  to  western  points,  512. 

Coal,  Pocahontas  (Va.)  district  to  Winston  Salem  and  Durham,  N.  C.  12. 
Coal,  Rugby,  Colo.,  to  luka,  Kans.  560. 
Coal,  Sterling,  111.,  to  Wausa,  Nebr.  212. 
Coal,  Strong,  Colo.,  to  Milford,  Nebr.  558. 
Coal,  Superior,  Wis.,  to  North  and  South  Dakota,  289. 
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Coal,  Walsenburg  district,  Colo.,  to  Kansas,  Nebraska,  Oklahoma,  Texas,  and  New 

Mexico,  387. 
Coal,  Wellston,  Ohio,  to  Manitowoc,  Wis.  450. 
Coffee,  Indianapolis  to  Oklahoma,  254. 
Coke,  Chicago  to  Fort  Dodge,  Iowa,  572. 
Cooperage,  Prairie  Grove,  Ark.,  to  East  St.  Louis,  III.  186. 
Cooperage  stock,  Cardington,  Ohio,  to  Green  Bay,  Wis.  420. 
Com,  Bates,  III.,  to  Detroit,  Mich.  208. 

Corn,  Kansas  City  to  Mississippi  River,  Ohio  River,  Carolinas,  and  Gulf  ports,  195. 
Com,  Missouri,  Kansas,  and  Oklahoma  to  Gulf  port,  Mian.  385. 
Com,  Okemah,  Okla.,  to  Terrell,  Tex.  28. 
Com,  Talmage  and  Brock,  Nebr.,  to  St.  Louis,  494. 
Com,  Tupelo,  Okla.,  to  Forrest  City,  Ark.  569. 
Cornstarch,  in-transit  rates  at  Cedar  Rapids,  232. 

Cotton,  Alachua,  Gainesville,  and  Hawthome,  Fla.,  to  Savannah,  Ga.  1. 
Cotton,  compressed,  Hermanville,  Miss.,  to  New  Orleans,  131. 
Cotton,  Marshall,  Tex.,  to  East  St.  Louis,  353. 
Cotton  bagging,  Vicksbuig,  Miss.,  to  Texas  common  points,  482. 
Cotton  piece  goods,  classification.  Official,  W^estera,  and  Southern,  405. 
Cotton  seed,  Kilboume,  La.,  to  Pine  Bluff,  Ark.  296. 
Cross-ties,  gum  switch-ties,  Fenter,  Ark.,  to  Woodruff,  Mo.  528. 
Cross-ties,  Vanceburg,  Ky.,  to  Carroll  Park  siding,  Baltimore,  Md.  565. 
Cullet,  New  York,  N.  Y.,  to  Kane,  Pa.  126. 

Cypress  lumber,  Baden  and  Kirkpatrick,  Miss.,  to  Davenport,  Iowa,  209. 
Dairy  products,  icing  charge,  426. 
Dredging-machine  parts,  Chicago  to  Oroville,  Cal.  566. 
Dried  fmit,  Fresno,  Cal.,  to  Bozeman  and  Billings,  Mont.  313. 
Dry  goods,  St.  Paul,  Minn.,  to  Courtenay,  N.  Dak.,  32. 
Dry-kiln  outfits,  Indianapolis  to  southern  points,  142. 
Elevator  guides,  Chicago  to  Portland,  Oreg.  502. 
Elm  hoops,  Cardington,  Ohio,  to  Green  Bay,  Wis.  420. 
Elm  hoops,  Prairie  Grove,  Ark.,  to  East  St.  Louis,  111.  186. 
Empty  oil  barrels.  New  Mexico  points  to  El  Paso,  505. 
Fence  posts,  Amarillo,  Tex.,  to  St.  Vrain,  N.  Mex.  356. 
Fence,  wire,  Cincinnati  territory  to  Arkansas  t*»rritor>%  155. 
Fertilizer,  Shreveport,  La.,  to  Arkansas  points,  49. 

Fir  lumber,  Kaliftpell  district  to  points  on  Pembina-Port  Arthur  line.  164. 
Flour,  Kanftas  points  to  Phoenix,  Ariz.  73. 
Flour,  free  time  at  Philadelphia,  497. 
Flour,  Windsor,  Colo.,  to  Eunice  and  Opelousas,  La.  349. 
Fresh  meati^,  icing  chargt*,  426. 

Fresh  meat.  Fort  Worth,  Tex.,  to  Rocky  Mount,  N.  C.  442. 
Fruit,  Benton  Harbor,  Mich.,  to  Chicago,  37. 
Fmit,  Ozark  region  to  north,  east,  and  west,  106,  134,  153. 
Fmit,  track-#torage  charges  at  Pittsburg,  116. 
Furnaces,  Indianapolis  to  St.  Pftul  and  Winona,  276. 
Furniture,  Grafton,  Wis.,  to  Chicago,  217. 

Furniture,  Indianapolis  to  Arkansas,  Texas,  Oklahoma,  and  Louisiana,  254. 
Furniture,  Indianapolis  to  Missouri  River  points,  56. 
Furniture,  Quincy,  111.,  to  San  Francisco.  341. 
Fuse,  Avon,  Conn.,  to  Pleasant  Prairie,  Wis.  351. 
Garments,  classification.  Official,  Western,  and  Southern,  405. 
Gasoline,  Reno,  P^.,  to  Milton  Junction,  Wis.  401. 
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Ginger  ale,  Waukesha,  Wis.,  to  Macon,  Ga.  93. 
Glass,  broken,  New  York,  N.  Y.,  to  Kane,  Pa.  126. 
Glass  bottles,  Indianapolis  to  St.  Paul  and  W^inona,  276. 
Grain,  Arlington,  S.  Dak.,  to  Milwaukee,  431. 
Grain,  Cedar  Rapids,  to  and  from  various  points,  232. 
Grain,  C.  F.  A.  to  Hattiesburg,  Miss.  534. 

Grain,  Kansas  City  to  Mississippi  River,  Carolinas,  Ohio  River,  and  Gulf  ports,  195. 
Grain,  ex  lake,  Ogdensbui^,  N.  Y.,  to  Boston,  479. 
Grain,  Ohio  and  Mississippi  River  crossings  to  Atlanta,  590. 
Grain,  Omaha,  elevator  allowance,  337. 
Grain,  Talmage  and  Brock,  Nebr.,  to  St.  Louis,  494. 
Grain  products,  C.  F.  A.  to  Hattiesburg,  Miss.  534. 
Grain  products,  Ohio  and  Mississippi  River  crossings  to  Atlanta,  590. 
Grape  baskets.  Traverse  City,  Mich.,  to  Montrose,  Iowa,  339. 
Grease,  non-edible,  Austin,  Minn.,  to  Dayton,  Ohio,  82. 
Groceries,  St.  Paul  to  Hettinger,  N.  Dak.,  and  Lemmon,  S.  Dak.  293. 
Ground  iron  ore.  Iron  Ridge,  Wis.,  to  Michigan  City,  Ind.,  and  Louisville,  Ky.  562. 
Groimd  iron  ore.  Iron  Ridge,  Wis.,  to  various  points  in  other  States,  587. 
Hay,  Deming,  N.  Mex.,  to  Bisbee,  Ariz.,  and  from  £1  Paso,  Tex.,  to  Douglas  and 

Bisbee,  Ariz.  435. 
Hay,  Kansas  City,  Mo.,  to  Clinton,  Ohio,  490. 

Hay,  Kansas  City  to  St.  Louis,  reconsigned  to  southeastern  points,  146. 
Hay,  Kansas  City  to  Peoria,  La  Salle,  Des  Moines,  and  Stillwater,  100. 
Hay,  Ohio  and  Mississippi  River  crossings  to  Atlanta,  590. 
Hay,  Seymour,  Iowa,  from  Kansas  City,  Mo.  95. 
Hoops,  elm,  Cardington,  Ohio,  to  Green  Bay,  Wis.  420. 
Hoops,  Prairie  Grove,  Ark.,  to  East  St.  Louis,  111.  186. 
Household  goods.  El  Reno,  Okla.,  to  Cabin  Creek,  Ark.  425. 
Household  goods,  Spokane,  Wash.,  to  Medford,  Oreg.  424. 
Hullers,  Newark,  Ohio,  to  Baltimore,  Md.  291. 
Iron  articles,  Indiana polb  to  Oklahoma,  254. 
Iron  articles,  Indianapolis  to  St.  Paul  and  Winona,  276. 
Iron  ore,  Iron  Ridge,  Wis.,  to  Michigan  City,  Ind.,  and  Louisville,  Ky.  562. 
Iron  ore.  Iron  Ridge,  Wis.,  to  various  points  in  other  States,  587. 
Iron  pyrites.  New  York  to  Cleveland  and  Linndale,  Ohio,  320. 
Iron,  pig,  Sheffield,  Ala.,  to  Hutchinson,  Kans.  144. 
Iron  structural,  Indianapolis  to  Winona  and  St.  Paul,  276. 
Jackets,  Classification,  Official,  Western,  and  Southern  territories,  405. 
Kiln,  dry,  outfits,  Indianapolis  to  southern  points,  142. 
Kitchen  safes,  Indianapolis  to  Oklahoma,  254. 

Ladders,  Indianapolis  to  Arkansas,  Louisiana,  Oklahoma,  and  Texas,  254. 
Larch,  Kalispell  district  to  points  on  Pembina- Port  Arthur  line,  164. 
Laths,  Beecher  Lake,  Wis.,  to  Chicago,  26. 
Lettuce,  St.  Andrews,  S.  C,  to  New  York,  45. 
Lignite  coal,  Ix>uisville,  Colo.,  to  points  in  Kansas,  Nebraska,  Missouri,  Iowa,  and 

Oklahoma,  369. 
Linseed  meal,  Minneapolis,  Minn.,  to  Milo,  Mo.  366. 
Live  animals,  express  rates,  214. 

Live  stock,  Haverhill,  Kans.,  to  East  St.  Louis,  111.  188. 
Loaded  paper  shells.  Kings  Mills,  Ohio,  to  Muncie,  Ind.  298. 
Logs,  Chicago,  111.,  to  Brady,  Tex.  40. 
Logs,  Dyersburu,  Tenn.,  to  Louisville,  Ky.  315. 
Lumber,  Arkansas  and  northern  Louieiiana  to  C.  F.  A.  territory,  323,  335,  336. 
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Lumber,  Baden  and  Kirkpatrick,  Miss.,  to  Davenport,  Iowa,  209. 

Lumber,  De  Queen,  Ark.,  to  Memphis,  Tenn.  129. 

Lumber,  Dyersburg,  Tenn.,  to  Ix)ui8ville,  Ky.  315. 

Lumber,  Hillsboro,  Oreg.,  to  Algona,  Iowa,  547. 

Lumber,  Idaho  to  Wyoming,  449. 

Lumber,  Kalispell  district  to  points  on  Pembina-Port  Arthur  line,  164. 

Lumber,  Marinette,  Wis.,  and  Menominee,  Mich.,  milling  in  transit,  382. 

Lumber,  Missoula  district  to  North  Dakota  points,  173. 

Lumber,  North  PaciBc  coast  territory  to  eastern  destinations,  465. 

Lump  coal,  Strong,  Colo.,  to  Milford,  Nebr.  558. 

Machinery,  Allegheny,  Pa.,  to  Victoria  Mines,  Ontario,  Canada,  477. 

Machinery,  Chicago  to  Oroville,  Cal.  566. 

Machinery,  Indianapolis  to  Oklahoma,  254. 

Malt,  Chilton,  Wis.,  to  Kansas  City,  Mo.  10. 

Manure,  Chicago  to  Toledo,  Ohio,  571. 

Manure  spreader,  De  Kalb,  111.,  to  Olivia  and  Hutchinson,  Minn.  447. 

Marble,  Long  Island  City,  N.  Y.,  to  Shipman,  Va.  177. 

Masurite,  Sharon,  Pa.,  to  Wilcoe,  W.  Va.  530. 

Meats,  icing  charge,  426. 

Meats,  Fort  Worth,  Tex.,  to  Rocky  Mount,  N.  C.  442. 

Medicine,  New  York  to  Courtenay,  N.  Dak.,  32. 

Medicines,  return  at  reduced  rates,  436. 

Merchandise,  New  York  and  St.  Paul,  Minn.,  to  Courtenay,  N.  Dak.,  32. 

Merchandise,  New  York  to  San  Francisco,  458. 

Merchandise,  Washington,  D.  C,  to  Bremerton,  Wash.  394. 

Metallic  cartridges.  Kings  Mills,  Ohio,  to  Muncie,  Ind.  298. 

Mineral  water,  Waukesha,  Wis.,  to  Macon,  Ga.  93. 

Mole  traps,  Niles,  Mich.,  to  Chicago,  492. 

Nails,  Cincinnati  territory  to  Arkansas  territory,  155. 

Non-edible  grease,  Austin,  Minn.,  to  Dayton,  Ohio,  82. 

Oak  lumber,  De  Queen,  Ark.,  to  Memphis,  Tenn.  129. 

Oil,  Reno,  Pa.,  to  Milton  Junction,  Wis.  401. 

Oil  barrels,  empty,  New  Mexico  to  El  Paso,  505. 

Oil  meal,  Minneapolis,  Minn.,  to  Milo,  Mo.  366. 

Oil-well  supplies,  Fishere,  Ind.,  to  Bartle8\ille,  Okla.  318. 

Overalls,  classification,  Official,  Western,  and  Southern  claasificationa,  405. 

Packing-house  products,  C.  F.  A.  to  Hatticsburg,  Miss.  534. 

Packing-house  products.  Fort  Worth,  Tex.,  to  Rocky  Mount,  N.  C.  442. 

Pails,  paper,  Chicago  to  San  Francisco,  128. 

Paper.    See  Building  and  Roofing  Paper. 

Paper  pails,  Chicago  to  San  Francisco,  128. 

Paper  shells,  Kinjjs  Mills,  Ohio,  to  Muncie,  Ind.  298. 

Paper  stock,  (^hicago  to  South  Bend,  Ind.  149. 

Peaches,  Ozark  region  to  ea.**!,  north,  and  wwt,  106,  153. 

Pickles,  Ottumwa,  Iowa,  to  Kansas  City,  Mo.  368. 

Pig  iron,  Sheffield,  Ala.,  to  Ilutchinson,  Kans.  144. 

"Pin  Yon"  soap,  classification,  444. 

Pipe,  Fishers,  Ind.,  to  Bartlesville,  Okla.  318. 

Play  suits,  clarification.  Official,  Western,  and  Southern,  406. 

Polos,  Chicago  to  Brady,  Tex.  40. 

Poles,  nines,  Minn.,  to  Clearfield,  Iowa,  and  Kingman,  Kans.  285. 

Poles,  Marinette,  Wis.,  and  Menominee,  Mich.,  milling-in-txansit,  382. 

Poles,  Washburn,  Wis.,  to  Winside,  Xebr.,  and  Northome,  Minn.,  to  James*  Iowa,  38. 
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Poets,  Amarillo,  Tex.,  to  St.  Vrain,  N.  Mex.  356. 
Posts,  Idaho  to  Wyoming,  449. 
Posts,  Marinette,  Wis.,  and  Menominee,  Mich.  382. 
Posts,  Wittenburg,  Wis.,  to  Whittemore,  Iowa,  525. 

Potatoes,  Pound,  Wausaukee,  and  Beaver,  Wis.,  to  Painesdale,  Mich.  364. 
Poultry,  refrigeration  and  icing  charges,  426. 
Range  cattle.  Midland,  Tex.,  to  Kennebec,  S.  Dak.  418. 
Rice,  New  Orleans,  La.,  to  Billings,  Mont.  30. 
Rock  salt,  Lyons,  Kans.,  to  Lusk,  Wyo.  433. 
Rods,  wire,  Cincinnati  territory  to  Arkansas  territory,  155. 
Roofing  paper,  classification,  Erie,  Pa.,  to  C.  F.  A.  124 
Roofing  paper,  Indianapolis  to  St.  Paul  and  Winona,  276. 
Rye,  Arlington,  S.  Dak.,  to  Milwaukee,  431. 
Safety  fuse,  Avon,  Conn.,  to  Pleasant  Prairie,  Wis.  351. 
Salt,  Lyons,  Kans.,  to  Lusk,  Wyo.  433. 
Salt,  Washburn,  Wis.,  to  western  points,  507. 
Sawdust,  Duluth,  Minn.,  to  Andover,  S.  Dak.  190. 

Sea-island  cotton,  Alachua,  Gainesville,  and  Hawthorne,  Fla.,  to  Savannah,  Ga.  1. 
Shells,  Kings  Mills,  Ohio,  to  Muncie,  Ind.  298. 
Shells,  clam,  Mendota,  Minn.,  to  La  Crosse,  Wis.  80. 
Shelled  com,  Okemah,  Okla.,  to  Terrell,  Tex.  28. 

Shingles,  Marinette,  Wis.,  and  Menominee,  Mich.,  milling-in-transit.  382. 
Shirts,  classification,  Official,  Western,  and  Southern  classifications.  405. 
Show  cases,  Quincy,  111.,  to  San  Francisco,  Cal.  341. 
Snapped  com,  Okemah,  Okla.,  to  Terrell,  Tex.  28. 
Soap,  **Pin  Yon"  with  safety  pin,  classification,  444. 
Soft  coal.  Sterling,  III.,  to  Wausa,  Nebr.  212. 
Soft  coal,  Wellston,  Ohio,  to  Manitowoc,  Wis.  450. 
Splint  coal,  Illinois  to  Fort  Dodge,.  Iowa,  572. 
Starch,  in-transit  rates  on  com  through  Cedar  Rapids,  232. 
Steel,  Buffalo,  N.  Y.,  to  Watertown,  Wis.  358. 
Steel  articles,  Indianapolis  to  Oklahoma,  254. 
Steel  articles,  Indianapolis  to  St.  Paul  and  Winona,  276. 
Steel  products,  Cincinnati  territory  to  Arkansas  territory,  155. 
Stone,  Long  Island  City,  N.  Y.,  to  Shipman,  Va.  177. 
Stoves,  Indianapolis  to  Oklahoma,  254. 
Stoves,  Indianapolis  to  St.  Paul  and  Winona,  276. 
Strawberries,  Ozark  region  to  north,  east,  and  west,  106,  153. 
Stmctural  iron,  Indianapolis  to  Winona  and  St.  Paul,  276. 
Sugar,  Las  Animas,  Colo.,  to  Romero,  Tex.  288. 
Sulphuric  acid,  Howe,  111.,  to  Aetna,  Ind.  440. 
Switch-ties,  Fenter,  Ark.,  to  Woodruff,  Mo.,  528. 
Tan  bark,  Trenary,  Mich.,  to  Milwaukee,  Wis.  348. 
Tanning  outfit,  Milwaukee,  Wis.,  to  Tacoma,  W^ash.  469. 
Tee  rails,  Chicago  to  Portland,  Oreg.  502. 
Ties,  Fenter,  Ark.,  to  Woodmff,  Mo.  528. 

Ties,  Vanceburg,  Ky.,  to  Carroll  Park  siding,  Baltimore,  Md.  565. 
Traps,  Nilee,  Mich.,  to  Chicago,  492. 

Vehicles,  Indianapolis  to  Arkansas,  Louisiana,  Oklahoma,  ani  Texas,  254. 
Vehicles,  Indianapolis  to  St.  Paul  and  Winona,  276. 
Vehicles,  Lawrencebuig,  Ind.,  to  Milwaukee,  6. 
W^agons,  Racine,  Wis.,  to  Abilene,  Tex.,  488. 
W^ater,  mineral,  Waukesha,  Wis.,  to  Macon,  Ga.  93. 
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COMMODITIES— Continued. 

Wheat,  Arlington,  S.  Dak.,  to  Milwaukee,  431. 
Wheat,  Kansas  points  to  Phoenix,  Ariz.  73. 

Wheat,  Kansas  City  to  Mississippi  River,  Ohio  River,  Carolinas,  and  Gulf  ports,  195. 
Wheat,  Talmage  and  Brock,  Nebr.,  to  St.  Louin,  494. 
Wire  products,  Cincinnati  territory  to  Arkansas  territory,  155. 
Wooden  ware,  Indianapolis  to  Oklahoma,  254. 

Yeliow  pine,  Arkansas  and  northern  Louisiana  to  C.  F.  A.  territory,  323,  335,  336. 
COMMON  CARRIERS. 
Are  the  common  servants  of  all  shippers  and  are  bound  to  serve  all  reasonably  and 

without  undue  prejudice.     Avery  Manufacturing  Co.  r.  A.  T.  &  S.  F.  Ry.  Co. 

20  (24). 
Pullman  Company  is,  and  subject  to  jurisdiction  of  this  Commission.     Kurtz  v. 

Penn.  Co.  410  (414). 
COMMON  LAW\ 

No  warrant  in  common  law  for  theory  that  carrier  as  shipper  over  lines  of  another 

carrier  may  enjoy  or  be  given  a  preferred  status.     Hitchman  Coal  &  Coke  Co.  v. 

B.  &  O.  R.  R.  Co.  512. 
COMMON  POINT. 

It  is  important  to  have  a  common  rate  at  three  competing  points  if  the  conditions 

justify  it.     Railroad  Commissioners  of  Florida  r.  S.  A.  L.  Ry.  1  (2). 
COMPANY  MATERIAL. 
Carrier  as  shipper  over  lines  of  another  carrier  may  not  lawfully  be  given  any  prefer- 
ence in  application  of  tariff  rates  on  interstate  shipments.     Hitchman  Coal  &  Coke 

Co.  V.  B.  A  O.  R.  R.  Co.  512. 
COMPARATIVE  RATES. 

If  cost  of  transporting  raw  material  is  very  much  less  than  manufactured  article, 

then  the  process  of  manufacturing  can,  so  far  as  the  freight  rate  goi'H,  be  more 

advantageously  conducted  in  the  vicinity  where  the  garment  is  finally  sold. 

Association  of  Union  Made  Garment  Manufacturers  r.  C.  A  N.  W.  Ry.  Co.  406 

(408). 
Argument  that  as  starch  is  classified  in  classification  under  class  rates,  while  grain 

is  transported  under  commodity  rates,  starch  should  take  higher  rate' than  grain, 

of  no  force.     Douglas  A  Co.  v.  C.  R.  I.  A  P.  Ry.  Co.  232  (243). 
Most  satisfactory  comparison  to  ascertain  whether  relative  injustice  is  being  done 

one  commodity  against  another  is  through  earnings  per  car.     Ozark  Fruit  Growers 

Asso.  V.  St.  L.  A  S.  F.  R.  R.  Co.  106  (114). 
Argued  that  starch  is  more  valuable  than  com  and  should  take  higher  rates.     If  this 

is  sound,  it  is  equally  so  as  to  oatmeal  and  oats,  flour  and  wheat,  etc.     Douglas  A 

Co.  I'.  C.  R.  I.  A  P.  Ry.  Co.  232  (243). 
Paper  stock,  Chicago  to  South  Bend,  Ind.,  compared  with  manu^tured  paper 

between  same  jwints.     La  Salle  Paper  Co,  r.  Mich.  Cent.  R.  R.  Co.  149. 
Rates  on  ties  that  exceed  the  rates  on  lumber  of  the  same  character  as  the  ties  are 

unreasonable.     Beekman  Lumber  Co.  v.  C.  R.  I.  A  P.  Ry.  Co.  528. 
Grain  products  are  transported  at  grain  rates,  or  certain  close  relationships  are 

obser\'ed.     Douglas  A  Co.  v.  C.  R.  1.  A  P.  Ry.  Co.  232  (243). 
Cotton  garments  compared  with  woolen  garments.     Association  of  Union  Made  Gar- 
ment Manufacturers  v.  C.  A  N.  W.  Ry.  Co.  405. 
Rate  on  poles  and  logs  ought  not  to  exceed  that  on  manufactured  lumber.    MacGillb 

A  Gibbs  Co.  V.  C.  A  E.  I.  R.  R.  Co.  40. 
Wheat  and  flour,  Kansas  points  to  Phoenix,  Ariz.,  differential  prescribed.     Valley 

Flour  Mills  r.  A.  T.  A  S.  F.  Ry.  Co.  73. 
Earnings  on  lettuce  compared  with  lumber  between  approximately  same  distances. 

Voorhees  i .  A.  C.  L.  R.  R.  Co.  45  (47). 
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COMPARATIVE  RATES— Continued. 

Small  live  animab  for  laboratory  work  compared  with  same  for  petB.  Davis  v. 
West  Jersey  Express  Co.  214. 

Ground  iron  ore  compared  with  pig  iron.    Winters  Metallic  Paint  Co.  v,  C.  M.  A 
St.  P.  Ry.  Co.  587  (588). 
COMPETITION.    See  also  Competitive  Rate;  Discretion;  M a rkkt Competition; 
Voluntary;  Water  CoMPETmoN. 

Garments  of  cotton  and  wool  come  into  competition  with  each  other,  and  since  the 
freight  rate  determines  in  a  degree  the  price  at  which  the  gannent  can  be  sold, 
it  follows  that  the  rate  must  in  a  measure  determine  the  ability  of  the  complain- 
ant to  sell  its  product.  Association  of  Union  Made  Garment  Manufacturers  r. 
C.  &  N.  W.  Ry.  Co.  405  (408). 

Not  unlawful  for  defendants  to  meet  in  rates  from  C.  F.  A.  territory  and  from 
Atlantic  ports  competition  created  at  Meridian  and  Jackson  by  the  lines  from 
St.  Louis  and  by  the  Illinob  Central  from  Louisville  without  also  giving  the 
same  rates  to  Hattiesburg.  Commercial  Club  of  Hattiesburg  v.  Alabama  Great 
Southern  R.  R.  Co.  534  (546). 

Not  unduly  discriminatory  to  haul  traffic  to  and  from  Gulf  ports  at  lower  rates 
than  to  and  from  Hattiesburg.  Controlling  effect  of  Mississippi  River  and  Gulf 
justify  that  adjustment.  Commercial  Club  of  Hattiesburg  v.  Alabama  Great 
Southern  R.  R.  Co.  534  (545). 

Where  competitive  conditions  among  shippers  are  leading  considerations  that 
induce  complaint,  Commission  must  have  due  regard  to  transportation  condi- 
tions and  rights  of  carriers  as  well  as  shippers.  Chicago  Lumber  A  Coal  Co.  r. 
Tioga  Southeastern  Ry.  Co.  323. 

Rates  on  parts  of  defendant's  line  forced  down  to  a  very  low  point  no  justification 
for  unreasonable  rates  to  another  point.  Board  of  Trade  of  Winston-Salem  r. 
N.  <fcW\Ry.  Co.  12(16). 

Low  short-line  rate  justifies  long  line  meeting  it  though  charging  less  than  from  a 
shorter  distance  point.  Avery  Manufocturing  Co.  v.  A.  T.  &  S.  F.  Ry.  Co. 
20  (25). 

Low  short-line  rate  to  longer-distance  point  justifying  lower  rates  than  to  inter- 
mediate points  on  longer  line.  Fort  Dodge  Commercial  Club  v.  111.  Cent.  R.  R. 
Co.  572  (575). 

At  El  Paso  justifies  lower  rates  than  to  Santa  Rosa,  a  shorter  distance  intermediate 
point.    Moise  Bros.  Co.  v.  C.  R.  I.  A  P.  Ry.  Co.  550. 

Chicago  has  advantage  of  more  intense  railroad  competition  than  Indianapolis, 
Indianapolis  Freight  Bureau  v.  C.  C.  C.  &  St.  L.  Ry,  Co.  276  (282). 

At  New  York  justifies  longer  free  time  for  unloading  of  flour  than  at  Philadelphia. 
Brey  r.  P.  R.  R.  Co.  497. 

Rates  on  small  packages  made  in  competition  with  mails.    Sanford  v.  Western 
Expret«  Co.  32. 
COMPETITIVE  RATE. 

No  justification  for  requiring  shippers  at  one  point  to  forward  via  circuitous  routes 
to  protect  rates  of  other  initial  carriers  from  a  farther  distant  point.  Indianapolis 
Freight  Bureau  v.  C.  C.  C.  &  St.  L.  Ry.  Co.  56  (69). 

No  requirement  that  charges  of  one  carrier  shall  always  be  exactly  equal  to  those 
of  competing  carrier.  Law  requires  that  charges  of  each  shall  be  reasonable. 
What  is  reasonable  for  one  might  not  be  reasonable  for  another.  Swift  A  Co. 
V,  C.  &  A.  R.  R.  Co.  426  (429). 

Carrier  not  guilty  of  d incrimination  because  it  does  not  afford  as  favorable  ratss 
as  others  nerving  different  territor>',  though  prociucts  carried  by  each  are  hrou^t 
to  the  same  market.  Chicago  Lumber  dc  Coal  Co.  r.  Tioga  Southeastern  Ry. 
Co.  323. 
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COMPETITIVE  RATE-Continued. 
Because  deliveriDg  carrier  sees  fit  to  state  that  it  will  protect  rate  made  by  itn  com- 
petitor, but  fails  to  do  so,  Commission  can  not  hold  that  such  lower  rate  is  necea- 
sarily  reasonable.    De  Camp  Bros.  v.  So.  Ry.  Co.  144. 
Unless  rates  from  Chicago  are  fixed  on  competitive  basis  demand  in  St.  Paul  terri- 
tory for  iron  is  met  from  Pittsbui^  by  lake-and-rail  lines.    Indianapolis  Freight 
Bureau  v.  C.  C.  C.  A  St.  L.  Ry.  Co.  276  (282). 
Rates  from  St.  Louis  to  St.  Paul  are  fixed  on  competitive  basis  to  meet  rates  from 
Atlantic  seaboard  by  rail-and-water  and  all-rail  routes.    Indianapolis  Freight 
Bureau  v.  C.  C.  C.  A  St.  L.  Ry.  Co.  276  (281). 
Low  state  concentration  rate  not  competitive  with  interstate  rate  complained  of; 
therefore  it  can  not  be  said  that  one  compels  the  other.     Railroad  Commission  of 
Wisconsin  v.  CAN.  W.  Ry.  Co.  85  (91). 
Competing  line  meets  rate  long  maintained.    If  compensatory  for  long  line  it  is 
compensatory  for  shorter  line.    Railroad  Commissioners  of  Florida  v.  S.  A.  L. 
Ry.  1  (5). 
Carrier  may,  for  competitive  reasons,  voluntarily  do  things  which  it  may  not  law- 
fully be  compelled  to  do.    Swift  A  Co.  v.  C.  A  A.  R.  R.  Co.  426  (428). 
COMPLAINANT.    See  Appearance. 
COMPLAINT. 
Leave  to  amend  petition  asked,  but  no  amendment  filed.    Bluff  City  Oil  Co.  r.  St. 
L.  1.  M.  A  S.  Ry.  Co.  296  (297). 
CONCENTRATING  RATES. 
By  increasing  size  and  regularity  of  shipments,  they  seem  to  be  of  advantage  to  car- 
riers as  well  as  shippers.     Railroad  Commiasion  of  Wisconsin  v.  C.  A  N.  W.  Ry. 
Co.  85  (90). 
CONCESSION. 

Facilities.     Pyro  Art  Club  v.  U.  S.  Express  Co.  37. 

Rates.     Indianapolis  Freight  Bureau  v.  C.  C.  C.  A  St.  L.  Ry.  Co.  142,  276;  Reddick 
V.  Mich.  Cent.  R.  R.  Co.  492;  Watson  Co.  v.  L.  S.  A  M.  8.  Ry.  Co.  124. 
CONGESTION. 
At  Produce  Yards  in  Pittsburg  brought  about  storage  charges.    Wilson  Produce 
Co.  V,  Pi.  R.  R.  Co.  116  (119). 
CONSIGNEE.    See  Personality. 
CONSOLIDATED  SHIPMENTS. 
Tariff  provides  that  under  certain  circumstances  two  or  more  packages  forwarded 
by  one  company,  fn>m  the  same  |X)int,  on  the  same  day,  to  one  consignee,  whether 
from  one  or  more  shippers,  must  be  aggregated  as  to  weights  if  a  lower  charge  is 
thereby  made.     Reparation  awarded  on  shipments  on  which  this  rule  was  not 
applied.    California  Commercial  Aasn.  v.  Wells  Fargo  A  Co.  458. 
CONSOLIDATION.    See  Antitrust. 
CONSTRUCTION  OF  ACT. 
Act  should  be  so  construed  as  to  leave  to  carriers  greatest  ponsible  latitude  in  the 
management  of  their  business,  consistent  with  proper  protection  of  the  public. 
In  re  Contracts  of  Express  (Companies,  246  (249). 
We  must  give  to  the  law  such  interpretation  as  we  think  Congress  would  apply  in 
each  individual  case,  taking  its  mind  from  the  language  it  has  used.     Enterprise 
Fuel  Co.  r.  Pa.  R.  R.  Co.  219  (223). 
CONSTRUCmON  OF  TARIFF.    See  Tariff. 
CONTRACT. 
Congress  has  power  to  regulate  commerce  among  the  states,  and  no  contract  between 
corporation  which  handles  that  commerce  and  party  for  whom  it  is  handled  can 
interfere  with  complete  exercise  of  that  power.    In  re  Contncta  of  Express  Com* 
paniee,  246  (253). 
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CONTRACT— continued. 
Any  contract  for  free  transportation  of  men  and  materialB  of  express  companies  to 
points  off  line  of  carrier^  though  valid  when  entered  into,  must  become  invalid 
under  operation  of  the  act.    In  re  Contracts  of  Express  Companies.  246  (253). 
If  contract  was  made  with  defendants  for  lower  chaige  than  legally  established 
rate,  such  contract  was  not  binding,  and  its  violation  furnishes  no  ground  for 
redress  under  the  act.    Ames  Brooks  Co.  v,  Rutland  R.  R.  Co.  479. 
Private  contracts  can  have  no  effect  upon  application  of  lawful  tariff  governing  a 
shipment.    Interstate  Remedy  Co.  v.  American  Express  Co.  436  (437). 
COOPERAGE.    See  CoMMODrriEs. 
COOPERAGE  STOCK.    See  Commodities. 
CORN.    See  CoMMODrriES. 
CORN  STARCH.    See  CoMMonrriES. 
COST  OF  OPERATION. 
Reductions  (in  rates)  are  in  the  net  revenues  of  the  (express)  company,  since  cost 
of  operation  must  remain  the  same.    Maricopa  County  Commercial  Club  v. 
Wells  Fargo  &  Co.  182  (185). 
Decreases  as  size  of  mill  increases.    Valley  Flour  Mills  v.  A.  T.  A  8.  F.  Ry.  Go. 
73  (74). 
COST  OF  PRODUCrriON. 
Fertilizer,  less  at  Memphis,  being  nearer  Atlantic  coast  and  phosphate-rock  fields 
than  Shreveport,  La.    Virginia-Carolina  Chemical  Co.  v.  St.  L.  S.  W.  Ry.  Co. 
49  (50). 
The  freight  rate  affects  in  a  degree  the  price  at  which  the  garment  can  be  sold. 
Association  of  Union  Made  Garment  Manufacturers  v.  C.  A  N.  W.  Ry.  Co.  405 
(408). 
COST  OF  SERVICE. 
A  mere  comparison  of  revenue  per  ton  per  mile,  even  when  showing  higher  from 
complainant's  mines,  not  conclusive  as  applied  in  a  country  where  nature  haa 
interposed  such  obstacles  as  to  make  operating  conditions  so  dissimilar.    Grand 
Junction  Mining  &  Fuel  Co.  v,  Colo.  Mid.  Ry.  Co.  452  (457). 
Cost  of.  transporting  matter  to  and  from  point  on  branch  line  increased,  and  rates 
ought  to  be  somewhat  higher  for  that  reason.    Maricopa  County  Commercial 
Club  V.  Wells  Faigo  &  Co.  182  (184). 
Difficult  and  expensive  operation  of  roads  should  be  passed  upon  in  considering 
reasonableness  of  rates  involved.    Cedar  Hill  Coal  &  Coke  Co.  v.  Colo.  A  So.  Ry. 
Co.  387  (391). 
Comparative  cost  of  services  to  carriers  can  not  be  made  the  sole  basis  of  rate  mak- 
ing.    Duncan  &  Co.  v.  N.  C.  &  St.  L.  Ry.  Co.  590  (593). 
COTTON.    See  CoMMODrriEs. 
COTTON  BAGGING.    See  CoMMODmEs. 
COTTON  PIECE  GOODS.    See  CoMMODmES. 
COTTON  SEED.    See  CoMMODmES. 
CROSS-TIES. 
Rates  on  that  exceed  the  rates  on  lumber  of  the  same  character  as  the  ties  are 

unreasonable.    Beekman  Lumber  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.  528. 
Should  not  exceed  rate  on  lumber.    MacGillis  &  Gibbs  Co.  v.  C.  &  E.  I.  R.  R« 
Co.  40. 
CULLET.    See  CoMMonmEs. 
CYPRESS  LUMBER.    See  CoMMODmES. 
DAIRY  PRODUCTS.    See  CoMMODmES. 
DAMAGES.    See  also  Reparation. 
Wrong  ticket  issued,  not  permitting  stop-over.    Claim  for  damages  for  loss  of  em* 
pioymcnt  at  Ptop-over  point  too  speculative  for  order  of  Commission  or  judgment 
of  court  of  law.    Allender  v.  C.  B.  &  Q.  R.  R.  Co.  103. 
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DATE. 

Date  of  original  Bhipment  detenninee  rights,  privileges,  and  obligations  attaching 
to  that  shipment  throughout  its  transportation.    Interstate  Remedy  Co.  v. 
American  Express  Co.  436. 
DEFAULT. 

On  account  of  nonappearance  of  defendants,  and  in  absence  of  any  showing  tending 
to  justify  advance,  it  will  be  presumed  unreasonable;  reparation  ordered  on 
shipments  made.    Sunderland  Bros.  Co.  v.  P.  M.  R.  R.  Co.  450  (451). 
DEUVERY. 

Express  packages  free  at  Chicago.    Pyro  Art  Club  v.  U.  S.  Express  Co.  37. 
DEMURRAGE. 

After  allowing  reasonable  time  to  unload,  carrier  may  impose  such  charges  for  further 
detention  as  will  lead  to  speedy  release  of  its  equipment.  Wilson  Produce  Co.  v. 
Pa.  R.  R.  Co.  116. 

Coal,  detained  at  St.  George,  Staten  Island,  N.  Y.,  not  found  unreasonable.    Hutch- 
inson-McCandlish  Coal  Co.  v.  B.  &  O.  R.  R.  Co.  360. 
DENSITY.    See  also  Volume. 

Greater  density  of  population  on  east  side  (Mississippi  River)  and  development  is 
such  that  volume  of  traffic  exceeds  that  on  west  side.    This  fact  greatly  contrib- 
utes to  ability  of  lines  to  handle  business  with  greater  advantage  and  profit. 
Chicago  Lumber  &  Coal  O).  v.  Tioga  Southeastern  Ry.  Co.  323  (328). 
DIFFERENTIALS. 

With  particular  force  as  applied  to  grouped  points  of  origin  and  grouped  points  of 
destination,  differentials  either  above  or  below  rates  from  any  given  point  become 
less  and  less  important  as  distance  of  ultimate  destination  increases.  Williams 
Co.  V.  V.  S.  &  P.  Ry.  Co.  482  (487). 

Diminish  with  increasing  distance  and  vanish  when  mileage  on  which  they  are  based 
becomes  inconsiderable  in  proportion  to  total  mileage  from  basing  point  to  desti- 
nation.   Williams  Co.  v.  V.  S.  &  P.  Ry.  Co.  482. 

Rates,  Chicago  to  Missouri  River,  made  by  adding  arbitrary  differentials  to  locals 
from  Mississippi  River  to  Missouri  River.  Indianapolis  Freight  Bureau  v. 
C.  C.  C.  A  St.  L.  Ry.  56  (58). 

Lumber  and  other  forest  products  from  Idaho  and  Montana  to  Pembina- Port  Arthur 
line,  under  lumber  rates  from  Spokane  group.  Kalispell  Lumber  Co.  v.  G.  N. 
Ry.  Co.  164. 

Above  St.  Louis  on  traffic  from  Chicago  to  beyond.  Indianapolis  Freight  Bureau 
1'.  C.  C.  C.  A  St.  L.  Ry.  C^.  254. 

Established  on.  Lumber,  Missoula  District  to  North  Dakota  points  imder 
Spokane  group.    Big  Blackfoot  Milling  Co.  r.  N.  P.  Ry.  Co.  173. 

Wheat  and  flour,  Kansas  points  to  Phoenix,  Ariz.     Valley  Flour  Mills  r.  A.  T.  & 
S.  F.  Ry.  Co.  73. 
DINING  CAR. 

Discrimination  in  accommodations  against  colored  passengers  not  found  to  exist. 
Gaines  v.  S.  A.  L.  Ry.  471. 
DISCRETION. 

One  thing  for  carrier  to  voluntarily  reduce  rates  not  excessive,  for  the  service  per- 
formed, solely  to  meet  competitive  and  commercial  conditions,  but  a  different 
thing  for  Commission  to  compel  such  reductions  regardless  of  transportation 
conditions.     Chicago  Lumber  &  Coal  Co.  r.  Tioga  Southeastern  Ry.  Co.  323  (334). 

It  is  the  privilege  of  a  carrier  to  meet  water  competition,  but  the  existence  of  such 
competition  is  not  in  it»e\l  a  ground  upon  which  a  shipper  may  demand  a  lower 
rate.    Lindsay  Bros.  v.  B.  &  O.  S.  W.  R.  R.  (^o.  6. 

Carriers  may  voluntarily  do  many  things  which  they  may  not  lawfully  be  com- 
pelled to  do.  Commercial  Club  of  Uattiesburg  v,  Alabama  Great  Southern 
R.  R.  Co.  534. 
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Carrier  may  for  competitive  reasons  voluntarily  do  things  which  it  may  not  lawfully 
be  compelled  to  do.    Swift  &  Co.  v.  C.  &  A.  R.  R.  Co.  426  (428). 

Railroads  are  authorized  to  meet  or  not  to  meet  competition,  as  to  them  seems  to 
their  interest.    La  Salle  Paper  Co.  v.  Mich.  Cent.  R.  R.  Co.  149. 
DISCRIMINATION. 

When  traffic  from  two  territories  served  by  different  lines  is  carried  to  a  point  on  a 
common  connecting  line  under  joint  rates  published  in  a  single  tariff  to 
which  all  three  lines  are  parties,  a  through  line  or  group  of  lines  is  formed  which 
serves  both  territories  and  makes  discrimination  possible.  Indiana  Steel  & 
Wire  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.  155. 

If  Santa  Fe  should  make  to  Colo.  <&  S.  £.  a  division  greater  on  tiaffic  coming  from 
that 'road  than  from  Colo.  &  So.,  that  would  amount  to  preference  to  Victor  Fuel 
Co.,  owners  of  Colo.  <&  S.  E.  Defendants  therefore  required  to  state  divisions 
agreed  upon  if  joint  rates  are  established.  Cedar  Hill  Coal  A  Coke  Co.  v.  A.  T. 
&  S.  F.  Ry.  Co.  402  (404). 

If  carriers  insist  upon  making  preferential  rates  to  each  other  they  may  confidently 
expect  such  voluntary  action  on  their  part  will  be  accepted  and  taken  as  evidence 
of  unreasonableness  of  higher  rates  which  they  may  undertake  to  enforce  against 
other  shippers.    Hitchman  Cosd  &  Coke  Co.  v.  B.  A  O.  R.  R.  Co.  512. 

Not  unlawful  for  defendants  to  meet  in  rates  from  C.  F.  A.  territory  and  from  Atlantic 
ports  competition  created  at  Meridian  and  Jackson  by  the  lines  from  St.  Louis 
and  by  the  Illinois  Central  from  Louisville  without  also  giving  the  same  rates 
to  Hattiesburg.  Commercial  Club  of  Hattiesbuig  v.  Alabama  Great  Southern 
R.  R.  Co.  534  (546). 

The  freight  is  so  small  an  item  in  the  cost  to  the  retail  dealer  or  the  consimier 
of  both  woolen  and  cotton  garments  that  this  does  not  seem  to  produce  any  prac- 
tical effect.  While  in  fact  the  discrimination  exists,  it  is  not  sufficient  to  become 
obvious.  Association  of  Union  Made  Garment  Manufacturers  v.  C.  A  N.  W.  Ry. 
Co.  405  (408). 

Commission  can  not  indulge  in  speculation  as  to  motives  which  actuate  earners 
in  fixing  an  adjustment  of  freight  rates.  We  can  only  determine  whether  the 
rates  in  question  are  unreasonable  or  unjustly  discriminatory.  Grand  Juiiction 
Mining  A  Fuel  Co.  v.  Colo.  Mid.  Ry.  Co.  452  (456). 

If  complainant  labored  imder  some  form  of  discrimination,  or  rates  were  so  high 
as  to  unduly  burden  movement  of  traffic,  Commission's  duty  to  interfere,  though 
that  did  involve  reduction  of  rates.  Association  of  Union  Made  Garment  Manu- 
facturers V.  C.  A  N.  W.  Ry.  Co.  405  (409). 

Statute  requires  carriers  to  publish  their  tariffs  and  to  adhere  to  those  tarififs.  In 
no  other  way  could  discriminations  which  have  existed  be  prevented.  In  enforce- 
ment of  that  statute  Commission  has  no  discretion.  Ames  Brooks  Co.  v.  Rut- 
land R.  R.  Co.  479  (481). 

Carrier  not  guilty  of  discrimination  because  it  does  not  afford  as  favorable  rates 
as  others  serving  a  different  territory,  though  products  carried  by  each  are  brought  to 
the  same  market.    Chicago  Lumber  A  Coal  Co.  r.  Tioga  Southeastern  Ry.  Co.  323. 

Principle  in  Edwards  case,  12  I.  C.  C.  247,  that  common  carriers  may  not,  in  the 
accommodations  which  they  furnish  to  each,  unjustly  discriminate  bet^teen  white 
and  colored  passengers  paying  same  fare,  reaffirmed.    Cozart  r.  So.  Ry.  Co.  226. 

If  water  competition  at  one  point  compels  carrier  to  discriminate  against  a  point  not 
BO  favorably  situated,  discrimination  must  not  be  greater  than  dissimilarity  of  cir^ 
cumstances  demand.  Planters  Gin  A  Compress  Co.  v.  Y.  A  M.  Y.  R.  R.  Co.  131 
(133). 

Commission  has  always  regarded  reconsignment  as  a  privilege*  not  a  right  to  be 
demanded  by  shippers,  and  has  consistently  refused  to  extend  the  same  except 
to  correct  unjust  discrimination.  Cedar  Hill  Coal  A  Coke  Co.  v.  Colo.  A  So.  B.y» 
Co.  387. 
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Carrier  may  not  by  reason  of  conducting  market  piace  in  Pittsbuiig  use  its  power  aa 
a  common  carrier  to  discriminate  againi*t  or  in  favor  of  Pittsburg  or  any  other 
community  which  it  serves.    Wilson  Produce  Co.  r.  Pa.  R.  R.  Co.  116  (122). 

Water  competition  at  given  point  may  render  circumstances  and  conditions  dis- 
similar and  justify  discrimination  againet  pcints  ^hcre  such  competition  is  not 
controlling.     Planters  Gin  &  Compress  Co.  t\  Y.  &  M.  V.  R.  R.  Co.  131  (133). 

Commission  does  not  feel  justified  in  initiating  or  extending  the  applicaticn  of 
reconsignment  privileges  unless  deemed  necessary  to  correct  unjust  discrimina- 
tion.   Sunnyside  Coal  Mining  Co.  r.  D.  <fc  R.  G.  R.  R.  Co.  558. 

Lower  proportionals  from  points  served  by  foreign  carriers  no  basis  for  charge  of 
discrimination  against  complaining  point  8er\'ed  by  other  carriers.  Indianapolis 
Freight  Bureau  v.  C.  C.  C.  &  St.  L.  Ry.  Co,  56  (66). 

The  Commission  should  exercise  care  to  prevent  undue  discrimination  as  the  result 
of  any  conclusion  reached  with  respect  of  rates  to  any  particular  point.  Board  of 
Trade  of  Winston-Salem  v.  N.  &  W.  Ry.  Co.  12  (18). 

Lower  rate  to  more  distant  point  on  the  same  line  was  in  violation  of  fourth  section 
of  act,  and  therefore  unlawful.  It  might  also  be  declared  unlawful  because  dis- 
criminator>'.    Sunderland  Bros.  Co.  v.  C.  A  N.  W.  Ry.  Co.  433  (434). 

Whether  or  not  a  discrimination  shall  be  removed  is  not  measured  by  its  amount, 
whether  large  or  small,  but  by  a  determination  of  whether  or  not  it  is  undue. 
Fort  Dodge  Commercial  Club  v.  111.  Cent.  R.  R.  Co.  572  (581). 

Accidents  occur  where  all  passengers  are  deprived  of  accommodations  usually 
afforded  them,  but  that  fact  could  not  be  foundation  for  finding  of  unjust  dis- 
crimination.   Cozart  r.  So.  Ry.  Co.  226  (231). 

Fact  that  complainant  has  been  prosperous,  although  a  matter  to  be  considered, 
does  not  conclusively  show  that  rates  are  not  discriminatory.  Hitchman  Coal  A 
Coke  Co.  V.  B.  &  O.  R.  R.  Co.  512  (519). 

Payment  of  so-called  "elevation  allowances'*  to  dealers  in  hay,  grain  and  grain 
products  at  Nashville,  Tenn.,  is  an  undue  and  unlawful  discrimination.  Dun- 
can A  Co.  I .  N.  C.  A  St.  L.  Ry.  Co.  690. 

Carrier  can  not  discriminate  except  as  between  those  whom  it  ser\'e«  or  whom  it  may 
lawfully  be  required  to  serve.  Chicago  Lumber  A  Coal  Co.  v.  Tioga  Southeastern 
Ry.  (^o.  323  (332). 

Points  on  one  line  compared  with  points  on  a  parallel  branch  of  same  line  equally 
distant  from  a  concentrating  point.     Bartling  Grain  Co.  r.  Mo.  Pac.  Ry.  Co.  494. 

Reparation  awarded  because  of  undue  discrimination  in  elevator  allowances  in 
favor  of  complainant's  competitors.     Merriam  A  Ilolmquist  r.  U.  P.  R.  R.Co.  337. 

The  act  was  intended  to  prohibit  undue  disc  rimination  against  localities  as  well  as 
persons.     Railroad  Commissioners  of  Florida  r.  S.  A.  L.  Ry.  1  (2). 

Granting  to  some  and  withholding  from  other  products  of  grain  milling-in-transit 
privileges.     Douglas  A  Co.  v.  C.  R.  I.  A  P.  Ry.  Co.  232. 

Competition  of  terriers  at  New  York  justifies  longer  free  time  in  imloading  flour  than 
at  Philadelphia.     Brey  v.  P.  R.  R.  Co,  497. 

Alleged,  but  from  lack  of  one  party,  rates  found  unreasonable.  Cedar  Hill  Coal  A 
(^oke  Co.  r.  A.  T.  A  S.  F.  Ry.  (^o.  402  (403). 

Against  colored  pa«»engerB  not  shown  to  exist.    Gaines  v.  S.  A.  L.  Ry.  471. 
DISCRIMINATION— Classified  List. 

Articlks. 
Ass<x*iation  of  Union  Made  Garment  Mfre.  r.  C.  A  N.  W,  Ry.  Co.  405. 
Douglas  A  Co.  v.  C.  R.  I.  A  P.  Ry.  Co.  232. 

Faciuties. 
Cozart  I .  So.  Ry.  Co.  226. 
Gaines  v.  S.  A.  L.  Ry.  471. 
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Localities. 
Avery  Mfg.  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  20. 
Bartling  Grain  Co.  v.  Mo.  Pac.  Ry.  Co.  494. 
Brey  v.  P.  R.  R.  Co.  497. 

Commercial  Club  of  Hattiesbuig  v.  Alabama  Great  Southern  R.  R.  Co.  534. 
Delray  Salt  Co.  v.  C.  St.  P.  M.  &  O.  Ry.  Co.  507. 
Duncan  &  Co.  v,  N.  C.  &  St.  L.  Ry.  Co.  590. 
Fort  Dodge  Commercial  Club  v.  111.  Cent.  R.  R.  Co.  572. 
Indiana  Steel  &  Wire  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.  155. 
Indianapolis  Freight  Bureau  v,  C.  C.  C.  &  St.  L.  Ry.  Co.  56,  142,  254,  276. 
Planters  Gin  &  Compress  Co.  v.  Y.  &  AL  V.  R.  R.  Co.  131. 
Railroad  Commissioners  of  Florida  v.  S.  A.  L.  Ry.  1. 
Sunderland  Bros.  Co.  v.  C.  &  N.  W.  Ry.  Co.  433. 
Virginia-Carolina  Chemical  Co.  v.  St.  L.  S.  W.  Ry.  Co.  49. 
Wilson  Produce  Co.  v.  P.  R.  R.  Co.  116. 

Persons. 
Cozart  V.  So.  Ry.  Co.  226. 
Gaines  v.  S.  A.  L.  Ry.  471. 
Merriam  &  Holmquist  v.  U.  P.  R.  R.  Co.  337. 
DISTANCE. 

Rates  made  with  respect  to  vast  groups,  and  adjustments  with  respect  to  crossings, 
such  as  the  Mississipi  River  crossings,  extending  more  than  700  miles,  can  not 
be  considered  solely  from  the  standpoint  of  mileage  from  nearest  air-line  gateway 
to  a  particular  section  of  the  group.  Williams  Co.  v.  V.  S.  &  P.  Ry.  Co.  482 
(484). 

Blanket  or  group  rates  in  many  cases  are  of  great  advantage  to  the  public  without 
serious  injustice  to  any  interest,  though  there  is  of  necessity  more  or  less  dis- 
regard of  distance  and  varying  degrees  of  inequality.  Chicago  Lumber  A  Coal 
Co.  V.  Tioga  Southeastern  Ry.  Co.  323  (324). 

While  we  are  not  to  be  understood  as  intimating  that  substantial  differences  in 
distance  are  not  to  be  given  consideration,  we  are  not  willing  to  accept  the 
theory  of  rate  construction  based  purely  on  distances.  Kansas  City  Transporta- 
tion Bureau  v.  A.  T.  &.  S.  F.  Ry.  Co.  195  (203). 

With  particular  force  as  applied  to  grouped  points  of  origin  and  grouped  points  of 
destination,  differentiab  either  above  or  below  rates  from  any  given  point  become 
less  and  less  important  as  distance  of  ultimate  destination  increases.  Williams 
Co.  V.  V.  S.  &  P.  Ry.  Co.  482  (487). 

Giving  to  Kansas  City  all  of  the  advantage  that  would  come  from  a  mileage  adjust- 
ment would  give  it  a  monopoly  of  territory  in  which  Omaha  now  freely  com- 
petes.    Kansas  City  Transportation  Bureau  r.  A.  T.  &  S.  F.  Ry.  Co.  195  (203). 

It  may  be  lawful  for  carrier  to  give  equal  access  to  markets  to  localities  of  dis- 
similar distances  where  such  distances  involve  no  material  increase  in  the  trans- 
portation expense.    Avery  Manufacturing  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  20  (24). 

If  ptrictly  distance  rates  were  applied  to  grain  moving  from  points  of  origin  it  is 
apparent  that  at  a  certain  distance  the  rate  would  be  prohibitive.  Kansas  City 
Transportation  Bureau  i\  A.T.  &  S.  F.  Ry.  Co.  195  (204). 

Differentials  diminish  with  increasing  distance  and  vanish  when  mileage  on  which 
they  are  based  becomes  inconsiderable  in  proportion  to  total  mileage  from  baaing 
point  to  destination.     Williams  Co.  v.  V.  S.  A  P.  Ry.  Co.  482. 

Rates  on  Indianapolis  traffic  for  haul  from  Mississippi  to  Missouri  Riv^er  should  be 
more  than  on  traffic  from  Atlantic  seaboard.  Indianapolis  Freight  Bureau  r. 
C.  C.  C.  6c  St.  L.  Ry.  Co.  56  (64). 
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Circumstances  and  conditions  at  Beecher  Lake,  Wis.,  to  Chicago  same  as  from 
Pembine,  Wis.,  forther-distant  point;  rates  on  laths  should  be  the  same.  Neu- 
feld  V.  C.  M.  &  St.  P.  Ry.  Co.  26  (27). 

So  small  a  difference  as  0.6  mile  in  distance  is  disregarded  in  a  haul  of  207  miles 
and  should  be  deemed  a  negligible  quantity.  Railroad  Commissioners  of  Flor- 
ida V.  S.  A.  L.  Ry.  1  (2). 

Where  distances  are  considerable  rates  from  all  three  points  complained  of  may 
properly  be  the  same.  Maricopa  County  Commercial  Club  v.  Wells  Fargo  dc 
Co.  182. 

Differences  in  rates  from  two  points  of  origin  disappear  as  most  distant  common 
market  is  approached.  Indianapolis  Freight  Bureau  v.  C.  C.  C.  A  St.  L.  Ry. 
Co.  254  (264). 

Many  potent  considerations  might  far  outweigh  a  claim  of  right  founded  only  on 
geographic  location.  Fort  Dodge  Commercial  Club  v.  111.  Cent.  R.  R.  Co.  572 
(582). 

Chicago  much  shorter  distance  in  reaching  St.  Paul  and  Winona  than  Indianapolis. 
Indianapolis  Freight  Bureau  v.  C.  C.  C.  &  St.  L.  Ry.  Co.  276  (282). 

Carrier  is  to  take  into  account  in  making  rates,  amongst  others,  questions  of  dis- 
tance.   Avery  Manufacturing  Co.  v.  A.  T.  <Sc  S.  F.  Ry.  Co.  20  (24). 

On  through  shipments  differences  in  distance  are  not  important  in  considering 
rates.    Avery  Manufacturing  Co.  v.  A.  T.  A  S.  F.  Ry.  Co.  20  (22). 

This  system  (of  group  rates)  could  not  exist  if  distance  were  made  the  primary  factor. 
Hitchman  Coal  &  Coke  Co.  i'.  B.  &  O.  R.  R.  Co.  512  (520). 

In  view  of  length  of  haul,  unreasonable  to  add  9}  cents  for  haul  of  only  30 
miles  farther.    Philip  r.  C.  M.  &  St.  P.  Ry.  Co.  418  (419). 

As  mileage  increases  total  cost  increases,  but  cost  per  ton  per  mile  decreases.  Wil- 
liams Co.  V.  V.  S.  &  P.  Ry .  Co.  482  (487). 

Important  consideration  in  fixing  rates.    City  of  Spokane  i*.  N.  P.  Ry.  Co.  179  (180). 
DISTANCE  TARIFFS. 

To  be  applied  only  when  no  other  rates  are  provided,  or  when,  under  special  pro- 
vision in  tariff  therefor,  they  make  lower  than  specific  rate  shown  in  same  tariff. 
Lee-Warren  Milling  Co.  v.  C.  R.  I.  A  P.  Ry.  Co.  422  (423). 
DIVISION. 

If  Santa  Fe  should  make  to  Colo.  A  S.  E.  a  division  greater  on  traffic  coming  from 
that  road  than  from  Colo.  A  So.,  that  would  amount  to  prt»ference  to  Victor  Fuel 
Co.,  owners  of  the  Colo.  A  S.  E.  Defendants  therefore  required  to  state  division 
agreed  upon  if  joint  rates  are  ei»tabli8hed.  Cedar  Ilill  Coal  A  Coke  Co.  r.  A.  T.  A 
S.  F.  Ry.  Co.  402  (404). 

In  di\Tsion  of  rate  from  Chicago  to  Oklahoma  roads  performing  haul  to  St.  Ix)uis 
receive  greater  proportion  than  is  expressed  by  differential.  Indianapolis  Freight 
Bureau  r.  C.  (\  (\  A  St.  L.  Ry.  Co.  254  (263). 

L'n^41lingn<»KH  to  divide  revenue  on  traffic  originating  off  line  that  defendant  could 
originate  on  its  line  untenable  as  reason  for  withdrawal  of  joint  rates.  Delray 
Salt  Co.  r.  (\  St.  P.  M.  A  O.  Ry.  Co.  507  (511). 

Divisions  of  through  rate  furnish  no  fair  or  just  criterion  by  which  to  measure  inter- 
mediate lo<-al  rates*  on  the  Kime  line  of  transportation.  Board  of  Trade  of  Winston- 
Salem  V.  N.  A  W.  Ry.  Co.  12  (16). 

Commission  unwilling  ordinarily  to  accept  a  division  of  a  through  rate  as  a  basis 
ujwn  whi<'h  to  t<t<t  the  reasonableness  of  a  local  rate.  Moise  Bros.  Co.  r.  C.  R.  I. 
A  P.  Ry.  Co.  550  (.VH). 

Through  route  and  joint  ratt's*  onlered  may  bo  apj>ortioned  on  any  basis  for  divisions 
which  carriers  may  deem  proper.  Northern  Coal  A  Coke  Co.  r.  (?olo.  A  So.  Ry. 
Co.  369  ^373). 
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Rate  from  Marshall,  Tex.,  to  East  St.  Louis,  part  of  through  rate  to  Biddeford,  Me.,, 
found  unreasonable.    Pepperell  Manufacturing  Co.  v.  Texas  So.  Ry.  Co.  353. 

Through  rates  via  Portland  should  be  same  as  in  effect  via  Nor.  Pac.  and  connec- 
tions.   No  opinion  as  to  divisions.    In  re  Through  Passenger  Routes  300  (310). 

Left  for  the  present  for  the  defendants  to  determine.  Enterprise  Fuel  Co.  v.  Pa. 
R.  R.  Co.  219  (225). 

Local  fare  is  not  of  necessity  measure  of  division.  Jn  re  Through  Passenger  Routes 
300  (310). 

DOMESTIC  RATE. 
Export  commodity  rate  and  minimum  weight  unreasonable  when  applied  to  con- 
signments on  which  charges  would  be  less  if  assessed  at  higher  domestic  rate  and 
lower  minimum.    Newark  Machine  Co.  v.  P.  C.  C.  A  St.  L.  Ry.  Co.  291. 

DREDGING-MACHINE  PARTS.    See  Commodities. 

DRIED  FRUIT.    See  Commodities. 

EARNINGS.    See  Net  Earnings. 
Most  satisfactory  comparison  to  ascertain  whether  relative  injustice  is  being  done 

one  section  against  another,  or  one  commodity  against  another,  is  through  earn* 

ings  per  car.    Ozark  Fruit  Growers  Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co.  106  (114). 
Per  car  at  less  rate  on  high  minimum  so  nearly  same  as  earnings  at  hi^er  rate  on 

less  minimum.  Commission  not  justified  in  reducing  higher  rate.    La  Salle  Paper 

Co.  r.  Mich.  Cent.  R.  R.  Co.  149  (150). 

ELEVATOR  ALLOWANCE. 

Payment  of  so-called  "elevation  allowance  "  to  dealers  in  hay,  grain,  and  grpin  prod- 
ucts at  Nashville,  Tenn.,  is  an  undue  and  unlawful  discrimination,  ihincan  A 
Co.  r.  N.  C.  &  St.  L.  Ry.  Co.  590. 

Reparation  awarded  because  of  undue  discrimination  in  favor  of  complainant's  com- 
petitors.   Merriam  &  Holmquist  v.  \j.  P.  R.  R.  Co.  337. 

ELEVATOR  CHARGE. 

Where  included  in  rate,  tariff  invariably  so  specifies,  and  should  so  specify  accord- 
ing to  sixth  section.     Ames  Brooks  Co.  r.  Rutland  R.  R.  Co.  479  (481). 

Not  quoted,  but  published,  and  it  was  duty  of  defendants  to  apply  rate  so  published 
and  in  effect.     Ames  Brooks  Co.  t'.  Rutland  R.  R.  Co.  479. 

ELEVATOR  GUIDES.     See  Commodities. 

ELM  HOOPS.    See  Commodities. 

EMERGENCY. 
Accidents  occur  where  all  passengers  are  deprived  of  accommodations  usually  ac- 
corded them,  but  that  fact  could  not  be  foundation  for  finding  of  unjust  discrimi- 
nation.    Cozart  V.  So.  Ry.  Co.  226  (231). 

EMPTY  OIL  BARRELS.    See  Commodities. 
EQUAL  TREATMENT. 
It  is  difficult  to  determine  that  one  theory  is  reasonable  and  right  for  one  manufac- 
turer or  shipper  and  another  theory  is  reasonable  and  rif^t  for  another  manufac- 
turer or  shipper  under  substantially  similar  circumstances  and  conditions. 
Douglas  A  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.  232  (242). 
Carrier  must  hold  itself  impartially  as  between  shippers  and  give  to  each  equal  ter- 
minal facilities  and  service.     Enterprise  Fuel  Co.  r.  Pa.  R.  R.  Co.  219  (224). 

QUALIZING  RATES.    See  also  Meeting  the  Rate. 

Blanket  or  group  rates  in  many  caw^s  are  of  great  advantage  to  the  public  without 
serious  injustice  to  any  intereiit,  though  there  is  of  necessity  more  or  lees  disregard 
of  distance  and  varying  degrees  of  inequality.  Chicago  Lumber  A  Coal  Co.  r. 
Tioga  Southeastern  Ry.  Co.  323  (324). 
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EQUALIZING  RATES— Continued. 

It  is  an  entirely  erroneous  assumption  that  where  there  are  two  or  more  lines  with 
different  rates  between  two  points  a  shipper  may  secure  the  application  of  the 
lowest  rate  by  either  of  such  lines  regardless  of  which  one  he  uses.  Dill  dc  Webb 
V.  M.  K.  A  T.  Ry.  Co.  569  (570). 

Movement  of  traffic  encouraged  and  increased  when  carriers  adjust  charges  to  meet 
mercantile  interests,  but  they  are  not  obliged  to  equalize  the  value  of  commodi- 
ties in  their  final  distribution.  Chicago  Lumber  A  Coal  Co.  v,  Tioga  Southeastern 
Ry.  Co.  323. 

A  carrier  should  not  be  required  to  equalize  access  to  markets  for  all  engaged  in  a 
common  business  if  the  shippers  are  differently  situated  and  are  not  entitled  to 
the  same  rates.    Avery  Manufacturing  Co.  i?.  A.  T.  dc  S.  F.  Ry.  Co.  20  (24). 

Commission  can  not  order  reduction  in  rates  to  enable  certain  factories  to  overcome 
natural  advantages  enjoyed  by  competitive  producing  points.  Virginia-Carolina 
Chemical  Co.  v.  St.  L.  S.  W.  Ry.  Co.  49  (52). 

From  geographical  standpoint,  Kalispell  and  Missoula  groups  are  corresponding 
lumber-producing  sections  and  for  that  reason  should  take  same  rates.  Big  Black- 
foot  Milling  Co.  v.  N.  P.  Ry.  Co.  173  (175). 

It  is  general  rate-making  policy  in  this  territory  that  rates  to  Chicago  and  Milwaukee 
shall  be  equal.     Railroad  Commission  of  Wisconsin  v.  C.  d  N.  W.  Ry.  Co.  86  (89). 

Commission  shall  not  undertake  to  equalize  commercial  conditions.     Valley  Flour 
Mills  V.  A.  T.  &  S.  F.  Ry.  Co.  73  (76). 
ERROR.    See  also  Tariff. 

Carrier's  agent  furnished  ticket  not  permitting  stop-over;  claim  for  damages  for  Ion 
of  employment  at  stop-over  point  too  speculative.  AUender  u.  C.  B.  &  Q.  R.  R. 
Co.  103. 

Wrong  rate  quoted.    Every  consideration  of  justice  demands  that  chaige  should  be 
repaid.    But  such  order  could  not  be  enforced.    Ames  Brooks  Co.  v.  Rutl^d 
R.  R.  Co.  479  (481). 
ESTIMATED  WEIGHT. 

Cabbages,  based  on  average  weight  per  crate.    Da  vies  v.  111.  Cent.  R.  R.  Co.  376. 
EVIDENCE. 

Wliere  there  is  conflict  in  testimony  as  to  date  of  movement,  rate  lawfully  in  effect, 
route  taken,  size  of  car  actually  used,  or  weight  of  shipment,  official  records  of 
carrier  may  be  resorted  to  in  arriving  at  a  correct  conclusion.  Wlieeler  Lumber, 
Bridge  A  Supply  Co.  v.  So.  Pac.  Co.  647  (548). 

Stipulated  that  evidence  in  another  case  be  taken  and  considered  as  offered  in  this 
case  so  far  as  applicable.    Merriam  A  Holmquist  v.  V,  P.  R.  R.  Co.  337  (338). 

In  administering  law.  Commission  must  be  observant  of  weight  to  be  given  evidence 
adduced  before  it.    Sanford  v.  Western  Express  Co.  32  (36). 

Complaint  dismissed  for  want  of  proof  to  sustain  allegation.    Wheeler  Lumber, 
Bridge  A  Supply  Co.  r.  So.  Pac.  Co.  547. 
EX-LAKE. 

Grain,  Ogdensburg,  N.  Y.,  to  Boston,  Mass.,  for  export.    Ames  Brooks  Co.  r.  Rut- 
land R.  R.  Co.  479. 
EXPORT  RATE. 

Export  commodity  rate  and  minimum  weight  unreasonable  when  applied  to  consign- 
ments on  which  charges  would  be  less  if  assessed  at  higher  domestic  rate  and  lower 
minimum.    Newark  Machine  Co.  v.  P.  C.  C.  d  St.  L.  Ry.  Co.  291. 

Agricultural   implements,    Minneapolis   to   New    York.    Minneapolis   Threshing 
Ma< hine  ( o.  t.  C.  St.  P.  M.  &  O.  Ry.  Co.  193. 
EXPRESS  COMPANIES. 

ContnK'is  for  fn^  transportation  of  men  and  material  over  railroads.  See  Frbb 
Transportation. 

Free  delivery  in  Chicago  extended.    Pyro  Art  Club  v.  U.  S.  Express  Co.  37. 
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EXPRESS  RATES. 
Between  Phoenix,  Mesa,  and  Tempe,  Ariz.,  and  points  in  California,  Arizona,  New 
Mexico,  Colorado,  and  Kansas  found  unreasonable.    Maricopa  County  Commercial 
Club  V.  Wells  Fargo  &  Co.  182. 
Small  live  animals  in  secure  containers.    Davis  v.  West  Jersey  Express  Co.  214. 
Through  rate  exceeded  combination  of  locab.    U.  S.  v.  Adams  Express  Co.  394. 
New  York  and  St.  Paul  to  Courtenay,  N.  Dak.    Sanford  v.  Western  Express  Co.  32. 
FACILITIES.    See  also  Colored  Passengers. 
Produce  yards  in  Pittsburg,  for  handling  the  fruit,  in  congested  condition.    WilscHi 
Produce  Co.  v.  Pa.  R.  R.  Co.  116  (118). 
FENCE  POSTS.    See  ComiODrnES. 
FERTILIZER.    See  ComioDmES. 
FIR  LUMBER.    See  CoMMODrriEs. 
FIXING  RATES.    See  also  Measure  op  Rate. 
The  Commission  moves  with  great  caution  in  condemning  a  rate  or  practice  and 
does  so  only  when  the  facts  before  it  amply  warrant  such  action.    Sanford  v. 
Western  Express  Co.  32. 
FLOUR.    See  CoHiioDrnES. 
FORMAL  COMPLAINT. 
Made  necessary  by  attitude  of  carriers.    Stone-Ordean- Wells  Co.  v.  C.  B.  &  Q.  R.  R. 
Co.  30  (31). 
FORMAL  HEARING.    See  Hearing. 
FREE  DELIVERY. 

Express  packages  in  Chicago.     Pyro  Art  Club  i.  U.  S.  Express  Co.  37. 
FREE  TIME. 
Competition  at  New  York  justifies  longer  free  time  for  unloading  of  flour  than  at 
Philadelphia.    Brey  v.  P.  R.  R.  Co.  497. 
FREE  TRANSPORTATION. 
Railway  company  may  lawfully  transport  men  and  supplies  of  express  company 
without  reference  to  any  tariff  provision  when  employed  or  used  in  the  busineaB  o£ 
the  express  company  upon  the  line  of  railway  itself,  and  an  express  company  may 
lawfully  transport  packages  of  a  railway  company  between  two  points  upon  that 
line  of  railway  without  reference  to  tariff  rates.    In  re  Contracts  of  Express  Com- 
panies, 246. 
A  railway  company  may  not  lawfully  transport  men  and  supplies  of  an  expren 
company  when  employed  or  used  in  the  business  of  that  company  at  points  not 
on  the  line  of  railway,  and  an  express  company  may  not  lawfully  transport  for  a 
railway  packages  between  points  on  its  route  but  not  on  that  particular  line  ol 
railway.    In  re  Contracts  of  Express  Companies,  246*. 
FRESH  MEATS.    See  CoMMODmES. 
FRUIT.    See  CoMMODmES. 
FURNACES.    See  ComiODrnES. 
FURNITURE.    See  CoMMODmES. 
FUSE.    See  CoiiMODmEs. 
FUTURE  RATE.    See  Maintenance  of  Rate. 
GARMENTS.    See  CoMMODmEs. 
GASOLINE.    See  CoMMODmEs. 
GINGER  ALE.    See  CoMMODmEs. 
GLASS.    See  CoMMODrnES. 
GLASS  BOTTLES.    See  CoMMODmES. 
GRADED  RATES. 
Differences  from  two  points  of  origin  disappear  as  most  distant  common  market  is 
approached.    Indianapolis  Freight  Bureau  v.  C.  C.  C.  A  St.  L.  Ry.  Co.  254  (254). 
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GRADUATE  RATES. 
Express  shipments,  New  York  and  St.  Paul  to  Courtenay,  N.  Dak.    Sanford  v. 
Western  Express  Co.  32. 
GRAIN.    See  Comiiodities. 
GRAPE  BASKETS.    See  Commodities. 
GREASE.    See  Commodities. 
GROCERIES.    See  Commodities. 
GROUND  IRON  ORE.    See  Commodities. 
GROUP  RATES. 
Rates  made  with  respect  to  vast  groups,  and  adjustments  with  respect  to  crossings, 
such  as  the  Mississippi  River  crossings,  extending  more  than  700  miles,  can  not  be 
considered  solely  from  the  standpoint  of  mileage  from  nearest  air-line  gateway  to  a 
particular  section  of  the  group.     Williams  Co.  r.  V.  S.  &  P.  Ry.  Co.  482  (484). 
With  particular  force  as  applied  to  grouped  points  of  origin  and  grouped  points  of 
destination,  differentials  either  above  or  below  rates  from  any  given  |)oint  become 
less  and  less  important  as  distance  of  ultimate  destination  increases.     Williams 
Co.  r.  V.  S.  &  P.  Ry.  Co.  482  (487). 
In  transportation  of  low-grade  commodities  that  move  in  bulk  and  in  large  quantities 
it  is  a  long-established  custom  to  group  or  blanket  a  number  of  stations  or  a  large 
expanse  of  territory.    Kansas  City  Transportation  Bureau  r.  A.  T.  &  S.  F.  Ry.  Co. 
195  (204). 
In  many  cases  are  of  great  advantage  to  public  without  serious  injustice  to  any 
interest,  though  there  is  of  necessity  more  or  less  disregard  of  distance  and  varying 
degrees  of  inequality.    Chicago  Lumber  &  Coal  Co.  ik  Tioga  Southeastern  Ry.  Co. 
323  (324). 
Are  largely  made  with  respect  of  business  as  distinguished  from  transportation 
conditions,  and  is  done  with  a  reasonable  disregard  of  distance  and  with  close 
attention  to  commercial  conditions.    Avery  Manufacturing  Co.  t.  A.  T.  <fe  S.  F. 
Ry.  Co.  20  (24). 
A  group  territory  must  have  certain  and  definite  boundary  lines,  and  when  once 
they  have  been  established  their  extension  should  not  be  forced  unless  clearly 
warranted.     Hitchman  Coal  &  Coke  Co.  r.  B.  &  O.  R.  R.  Co.  512  (520). 
We  can  not  deny  relief  to  typical  point  in  a  group  for  reason  that  other  points  in  like 
situation  may  be  entitled  to  a  similar  order.     Indianapolis  Freight  Bureau  v. 
C.  C.  C.  &  St.  L.  Ry.  Co.  56  (71). 
Commission  can  not  find  that,  as  a  matter  of  law,  Ilattieeburg  must  be  grouped  with 
Jackson  and  Meridian.    Commercial   Club   of   Ilattlcsburg  r.  Alabama  GrAt 
Southern  R.  R.  Co.  534. 
It  is  not  uncommon  to  make  large  groups  of  distant  points.    Moise  Bros.  Co.  v,  C.  R.  I. 

<Sc  P.  Ry.  Co.  550  (556). 
Kalispell  district  to  points  on  Pembina-Port  Arthur  line.     Kalispell  Lumber  Co. 
r.  G.  N.  Ry.  Co.  164. 
HAY.    See  Commodities. 
HEARING. 
Made  necessary  by  attitude  of  carriers.    Stone-Ordean- Wells  Co.  r.  C.  B.  A  Q.  R.  R. 
Co.  30  (31). 
HOLDING  COMPANY. 
\^liile  Pennsylvania  Railroad  Company  owns  most  of  the  stock  and  therefore  controls 
the  Pennsylvania  Company,  operations  of  the  two  are  kept  entirely  distinct,  and 
case  must  be  disposed  of  as  though  there  were  no  common  interest  in  the  manage- 
ment of  the  two.     Kurtx  r.  Penn.  Co.  410. 
HOOPS.    See  Commodities. 
HOUSEHOLD  GOODS.    See  Commoditiks. 
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HULLERS.    See  Commodities. 
ICING. 
Shipper  entitled  to  icing  of  shipment  which  actually  weighed  leee  than  minimum 

fixed,  provided  transportation  charges  are  paid  upon  full  amount  of  prescribed 

minimum.    Swift  &  Co.  v.  C.  &  A.  R.  R.  Co.  426  (430). 
Tariff  rule  fixing  15,000  pounds  minimum  carload  of  dairy  products,  poultry,  freeh 

meats,  etc.,  for  which  carrier  will  furnish  icing  at  its  expense  not  found  unreason- 
able.   Swift  &  Co.  V.  C.  &  A.  R.  R.  Co.  426. 
IMAGINARY  WEIGHT. 
Shipper  entitled  to  icing  of  shipment  which  actually  weighed  less  than  minimum 

fixed,  provided  transportation  charges  are  paid  upon  full  amount  of  prescribed 

minimum.    Swift  &  Co.  v.  C.  &  A.  R.  R.  Co.  426  (430). 
INDUSTRIAL  LINE. 
Colo.  &  S.  E.  Ry.  owned  by  Victor  Fuel  Co.  and  establishes  joint  rates  with  Santa 

Fe  by  trackage  agreement  over  intermediate  line.    Cedar  Hill  Coal  &  Coke  Co. 

V.  A.  T.  &  S.  F.  Ry.  Co.  402. 
INDUSTRIAL  RATE. 
Where  plant  has  been  established  and  money  invested  on  ^ith  of  certain  rates  and 

conditions  carrier  may  not  increase  those  rates  to  serious  disadvantage  of  such 

investment  withoiU  good  cause  or  reason.    Douglas  A  Co.  v.  C.  R.  I.  A  P.  Ry. 

Co.  232  (237). 
A  carrier  has  the  right  to  consider  the  conditions  under  which  industries  on  its  lines 

in  the  same  general  territory  with  other  industries  are  compelled  to  conduct  their 

business.    Avery  Manufacturing  Co.  v.  A.  T.  A  S.  F.  Ry.  Co.  20  (24). 
Fertilizer,  Shreveport  to  Arkansas  points,  established  business.     Viiginia-Carolioa 

Chemical  Co.  v.  St.  L.  S.  W.  Ry.  Co.  49  (50). 
INFORMAL  COMPLAINTS. 
No  reparation  is  or  should  be  awarded  on  informal  proceedings  which  would  not  be 

awarded  imder  same  set  of  facts  in  a  contested  case  and  in  face  of  defendant's 

opposition  instead  of  its  admission.    Swift  A  Co.  v.  C.  &  A.  R.  R.  Co.  426  (428). 
Stopped  running  of  statute  of  limitations.    Otis  Elevator  Co.  v.  C.  G.  W.  Ry.  Co. 

502  (503). 
Sufficient  to  stop  running  of  staute  of  limitations.    Kaye  &  Carter  Lumber  Co.  v. 

Minn.  &  Int.  Ry.  Co.  285  (286). 
INSTRUCTIONS. 
In  absentee  of  specific  routing  instructions,  a  carrier  is  obliged  ordinarily  to  carry  via 

route  taking  lowest  rate.    However,  where  shipper  directs  routing,  it  is  duty  of 

carrier  to  follow  instructions.     Preston  v.  C.  &  O.  Ry.  Co.  565. 
Shipment  delivered  without  instructions.    Duty  of  initial  line  to  route  via  junctioQ 

which  should  have  made  lowest  combination  of  locals  between  origin  and  desti* 

nation.    Hill  &  Webb  v.  M.  K.  &  T.  Ry.  Co.  569. 
Shipper  gave  no  specific  routing  instructions,  and  it  was  duty  of  carriers  to  transport 

via  route  carrying  lowest  rate.    Marshall  &  Michel  Grain  Co.  v.  St.  L.  A  S.  F.  R.  R. 

Co.  385  (386). 
Shipper  routed  via  expensive  route  to  test  market  at  intermediate  point;  no  refund 

on  claim  for  misrouting.    Counsil  v.  St.  L.  &  S.  F.  R.  R.  Co.  188. 
Shipper  gave  none,  and  carrier  disregarded  its  duty  to  forward  via  cheapest  reason* 

able  available  route.    Hendrickson  Lumber  Co.  r.  K.  C.  S.  Ry.  Co.  129. 
Shipper  gave  none,  and  shipment  forwarded  via  it)ute  with  higher  rate  than  anotlier 

available  route.     Noble  r.  St.  L.  &  S.  F.  R.  R.  Co.  186. 
None,  except  as  to  delivering  carrier.    Thatcher  Manufacturing  Co.  v,  N.  Y.  C.  ^ 

H.  R.  R.  R.  Co.  126  (127). 
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INTENT. 
To  take  poaseesion  of  shipments  at  intennediate  point  and  to  reconsign  to  avoid  pay- 
ment of  higher  through  rate  can  not  be  allowed  to  control.    What  was  actually 
done  must  govern.    Wood  Butter  Co.  v.  C.  C.  C.  &  St.  L.  Ry.  Co.  374  (375). 
TariSs  are  to  be  construed  according  to  their  language.     Intent  of  framers  does  not 
control.    Newtom  Gum  Co.  v.  C.  B.  A  Q.  R.  R.  Co.  341. 
INTEREST. 
Wliile  Pennsylvania  Railroad  Company  owns  most  of  the  stock  and  therefore  controls 
the  Pennsylvania  Company,  operations  of  the  two  are  kept  entirely  distinct,  and 
case  must  be  disposed  of  as  though  there  were  no  common  interest  in  the  manage- 
ment of  the  two.     Kurtz  r.  Penn.  Co.  410. 
INTERCHANGEABLE  MILEAGE. 
When  passenger  presents  to  Pullman  conductor  an  interchangeable  mileage  ticket 
and  Pennsylvania  mileage  book  entitling  him  to  transportation  from  New  Castle 
to  New  York,  he  presents  such  transportation  for  that  journey  as  is  "required  by 
the  railway  company.**     Kurtz  t'.  Penn.  Co.  410  (416). 
INTERMEDIATE  POINT.    See  Long  and  Short  Haul. 
INTERVENERS. 
Avery  Manufacturing  Co.  r.  A.  T.  &  S.  F.  Ry.  Co.  20. 
Duncan  A  Co.  r.  N.  C.  <k  St.  L.  Ry.  Co.  590. 

Indianapolis  Freight  Bureau  v,  C.  C.  C.  A  St.  L.  Ry.  Co.  56,  142,  254,  276. 
Kansas  City  Transportation  Bureau  v.  A.  T.  A  S.  Ry.  Co.  195. 
Northern  Coal  &  Coke  Co.  r.  Colo.  &  So.  Ry.  Co.  369. 
Williams  Co.  r.  V.  S.  &  P.  Ry.  Co.  482. 
IN  TRANSIT.     See  Milling  in  Transit;  Rebilling;  Reconsignmen't;  Transit 

Privilege. 
INVESTlCiATION. 
In  addition  to  evidence  presented  by  complainant,  (^ommisnion  made  thorough 
invej^tij^tion  on  its  own  motion.    Ozark  Fruit  Growers  Asso.  r.  St.  L.  &  S.  F. 
R.  R.  Co.  153. 
IRON  ARTICLES.    Sec  CoMMODmEs. 
IRON  ORE.    See  CoMMODrriKS. 
IRON,  PIG.    See  CoMMODmES. 
IRON  PYRITES.    Sc>e  Commodities. 
IRON,  STRUCTURAL.    See  CoMMODmEs. 
JACKETS.    Si*e  Commodities. 
JOBBER'S  RATE. 
No  law,  common  and  ptatute,  under  which  jobber  is  entitled  to  distribute  com- 
mcxlitit^s  under  as  low  or  lower  rates  as  through  rates  from  points  of  origin  to 
jM^int  of  consumption.     Williams  Co.  r.  V.  S.  A  P.  Ry.  Co.  482  (486). 
JOINT  RATES. 
Operating  conditions  and  differences  in  location  do  not  warrant  Commission's 
ordering:  joint  through  rates  prayed  for  or  further  reducing  rates  complained  of. 
Grand  Junction  Mining  &  Fuel  Co.  r.  Colo.  Mid.  Ry.  Co.  452. 
Unwillintrne^  to  divide  revenue  on  traffic  originating  off  line  that  defendant  could 
orit;inate  on  its  line  untenable  as  reason  for  withdrawal  of  joint  rates.     Delray 
Salt  Co.  r.  C.  St.  P.  M.  A  O.  Ry.  Co.  507  (511). 
ShipjK'r  can  not  defeat  application  by  constituting  carrier  its  agent  to  collect 
chunres  to  junction  and  reship  to  destination.    Stock  Yards  Cotton  A  LinsetKl 
Moal  Co.  r.  (\  M.  A  St.  P.  Ry.  Co.  366  (367). 
Ei*tabli:«h<*d  on  lumber  and  other  forest  products  between  certain  points  in  Idaho 
and  Montana  and  certain  points  in  North  Dakota.    Kalispell  Ltimber  Co.  v. 
G.  N.  Ry.  Co.  164. 
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JOINT  RATES— Continued. 
Established  on  lignite  coal  from  Louisville,  Colo.,  via  Denver,  to  C.  R.  I.  &  P. 

points  in  Kansas,  Missouri,  Nebraska,  Iowa,  and  Oklahoma.    Northern  Coal  db 

Coke  Co.  V,  Colo.  &  So.  Ry.  Co.  369. 
Act  empowers  Commission  to  eitablish  through  route  and  joint  rate,  provided  no 

satisfactory  through  route  already  exists.    In  re  Through  Passenger  Routes,  300 

(301). 
Rate  from  Marshall,  Tex.,  to  East  St.  Louis  as  part  of  through  rate  to  Biddefoid, 

Me.,  found  unreasonable.    Pepperell  Manufacturing  Co.  v.  Texas  So.  Ry.  Co. 

353. 
No  through  rate  from  Las  Animas,  Colo.,  to  Romero,  Tex.,  but  through  rate  from 

farther  distant  Colorado  points.    American  Beet  Sugar  Co.  v.  C.  R.  I.  db  P.  Ry. 

Co.  288. 
Commission  may  establish  through  route  and  joint  rate,  provided  no  reasonable  or 

satisfactory  through  route  exists.    Enterprise  Fuel  Co.  v.  Pa.  R.  R.  Co.  219  (220). 
If  established,  divisions  must  be  stated,  under  circumstances  in  this  case.    C^ar 

Hill  Coal  A  Coke  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  402  (404). 
Added  to  local,  compared  with  joint  through  rate  to  farther  distant  point.    Stone- 

Ordean-Wells  Co.  v.  N.  P.  Ry.  Co.  313. 
Subsequently  established  less  than  prior  sum  of  locals;  latter  held  unreasonable. 

Allen  &  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  293. 
Asked  for,  found  already  to  be  in  effect.    Masurite  Explosive  Co.  t?.  N.  A  W.  Ry. 

Co.  530. 
Cancellation,  resulting  in  advance.     Delray  Salt  Co.  v.  C.  St.  P.  M.  &  O.  Ry.  Co. 

507. 
JUDICIAL  NOTICE.    See  also  Record. 
The  Commission  supplements  records  (of  cases)  by  using  official  information  before 

it  in  determining  questions  presented  to  it.    Sanford  v.  Western  Express  Co. 

32  (36). 
JURISDICTION. 
The  Interstate  Commerce  Commission  has  exclusive  jurisdiction  over  interstate 

rates,  and  is  necessarily  not  bound  to  follow  decisions  of  state  commissions. 

Railroad  Commission  of  Wisconsin  v.  C.  &  N.  W.  Ry.  Co.  85  (89). 
Pullman  Company  is  a  common  carrier  and  subject  to  jurisdiction  of  this  Com- 
mission.   Kurtz  V.  Penn.  Co.  410  (414). 
KITCHEN  SAFES.    See  Commodities. 
KNOWLEDGE. 
While  shipper  is  put  upon  notice  of  rate  by  publication  of  tariff,  it  is  not  held  that 

shipper  must  determine  for  himself  the  lawfulness  of  rate,  regulation,  or  practice, 

upon  his  peril.     Interstate  Remedy  Co.  r.  American  Express  Co.  436  (439). 
Law  compels  carriers  to  publish  and  post  tariffs  on  theory  that  they  will  be  inform- 
ative.   Newton  Gum  Co.  v.  C.  B.  &  Q.  R.  R.  Co.  341  (346). 
Shipper  can  not  be  charged  with  knowledge  of  intent  of  frameis  or  carrier's  canons 

of  construction.    Newton  Gum  Co.  v.  C.  B.  &  Q.  R.  R.  Co.  341  (346). 
LADDERS.    See  Commodhies. 
LARCH.    See  Commodhies. 
LATHS.    See  CoMMODrnss. 
"LAWFUL."    See  Words  and  Phrases. 
**  LEGAL."    See  Words  and  Phrases. 
LEGAL  RATE. 
A  schedule  of  rates  extended  by  carrier  to  shipping  public  may  be  canceled  upoo 

giving  thirty  days'  notice  in  conformity  with  the  law.    But  such  cancellation  ia 

not  to  be  construed  as  a  withdrawal  of  all  rights  arising  under  such  tariff  to  thow 

who  have  availed  themselves  of  its  provisions  prior  to  date  such  tariff  dies.     In* 

terstate  Remedy  Co.  v.  American  Express  Co.  436  (438). 
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LEGAL  RATE— Continued. 

The  responsibility  rests  upon  carrier  to  have  lawful  rates  and  rules  in  effect,  and 
every  shipper  may  with  safety  rely  upon  such  rates  without  fear  that  they  will 
be  withdrawn  as  illegal  after  he  has  made  shipment  thereon,  resting  in  the  confi- 
dence that  they  are  lawful  so  long  as  they  are  in  force.  Interstate  Remedy  Co.  v. 
American  Express  Co.  436  (439). 

After  complaint  filed  defendant  voluntarily  accorded  complainant  the  lower  rate> 
no  tariff  authority  however,  but  assumed  it  was  accorded  on  a  construction  of 
classification.  Presumption  is  that  defendant  considers  lower  rate  reasonable. 
Reddick  v.  Mich.  Cent.  R.  R.  Co.  492. 

Statute  requires  carriers  to  publish  their  tariffs,  and  to  adhere  to  those  tariffs.  In 
no  other  way  could  discriminations  which  have  existed  be  prevented.  In  enforce- 
ment of  that  statute  Commission  has  no  discretion.  Ames  Hrooks  Co.  r.  Rutland 
R.  R.  Co.  479  (481). 

Law  does  not  contemplate  that  shipper  shall  move  upon  any  other  theory  than  that 
provisions  of  carrier's  tariff  are  in  full  compliance  with  law's  demands.  Interstate 
Remedy  Co.  v.  American  Express  Co.  436  (439). 

Proportional  rate  published;  this  did  not,  however,  make  it  a  legal  rate,  in  view  of 
the  existence  of  a  published  through  rate.  Lindsay  Bros.  v.  B.  &  O.  S.  \V.  R.  R. 
Co.  6  (8). 

For  carrier's  convenience  shipment  sent  over  route  other  than  that  via  which  the 
rate  charged  applied.    Lee- Warren  Milling  Co.  v.  C.  R.  I.  A  P.  Ry.  Co.  422. 

Private  contracts  can  have  no  effect  upon  application  of  lawful  tariff  governing  a 
shipment.     Interstate  Remedy  Co.  v.  American  Express  Co.  436  (437). 

Tariff  fixing  rate  having  been  legally  established,  duty  of  defendants  to  apply  rate  so 
published  and  in  effect.    Ames  Brooks  Co.  r.  Rutland  R.  R.  Co.  479. 

No  item  in  tariff  exactly  applicable.  In  any  event  the  rate  charged  was  unreason- 
able.   Carstens  Packing  Co.  v,  C.  M.  A  St.  P.  Ry.  Co.  469  (470). 

Rate  once  in  effect  continues  to  be  lawful  rate  until  it  has  been  canceled.  New 
Albany  Box  A  Basket  Co.  r.  111.  Cent.  R.  R.  Co.  315. 

Mere  publication  can  not  make  a  rate  lawful  that  is  unreasonable  and  excessive. 
Arkansas  Fuel  Co.  r.  C.  M.  A  St.  P.  Ry.  Co.  95. 

Applied  on  shipment  of  dredging-machine  parts.  Link-Belt  Co.  r.  C.  A  N.  W. 
Ry.  Co.  566. 

No  specific  rate  applicable.    Otis  Elevator  Co.  v.  C.  G.  \V.  Ry.  Co.  502. 
LETTUCE.    See  Commoditiks. 
LIABILITY,  LIMITED.    See  Released  Rate. 
LIGNITE  COAL.    See  Commoditieh. 
LIMITATION.    See  also  Informal  Complaint. 

Cause  of  the  action  accrued  on  date  chargen  were  paid.  Marshall  A  Michell  Grain 
Co.  V.  St.  L.  A  S.  F.  R.  R.  Co.  385. 

Inasmuch  as  claim  was  not  filed  within  two-year  period,  plea  must  be  sustained. 
Otis  Elevator  C'O.  r.  C.  G.  W.  Ry.  Co.  502  <503). 
LIMITED  LIABILITY.    See  Released  Rate. 
LINSEED  MEAL.    See  Commodities. 
LIVE  STOCK.    See  CoMMODmEs. 
LOADED  PAPER  SHELLS.    See  (  ommoditibs. 
LOADING. 

In  absence  of  specific  tariff  provision,  no  additional  charge  could  be  collected  from 
shipper  to  cover  loading  service  performed  by  carrier.  Voorheos  r.  A.  C.  L.  R.  R. 
Co.  42. 

Carioad  freight  generally  by  shipper.  Ames  Brooks  Co.  v.  Rutland  R.  R.  Co.  479 
(481). 

Stxawbeiriee.    Oiark  Fruit  Growera  Am>.  i\  St.  L.  A  8.  F.  R.  R.  Co.  106  (109). 
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LOCAL  RATE.    See  also  THko ugh  and  Local. 

Question  of  whether  or  Dot  rate  to  an  interior  point,  made  up  of  a  compeUtJve 
water  or  termioal  rate  plus  a  local  rate,  is  reasonable,  must  of  necessity  depend 
largely  upon  the  reasonableness  of  the  local  rate.  Commercial  Club  of  Hatties- 
burg  V.  Alabama  Great  Southern  R.  R.  Co.  534  (543). 

No  through  rate,  combination  of  locals  applied.  Carriers  ordered  to  establish  rea- 
sonable local  rate  from  Sterling,  III.,  to  Wausa,  Nebr.,  when  shipments  originate 
at  Christopher,  111.    Sunderland  Bros.  Co.  v.  C.  &  N.  W.  Ry.  Co.  212. 

Lines  between  Mississippi  and  Missouri  River  exact  full  locals  on  traffic  from  Indi- 
anapolis.    Indianapolis  Freight  Bureau  v,  C.  C.  C.  &  St.  L.  Ry.  Co.  56  (62). 

Amarillo,  Tex.,  to  St.  Vrain,  N.  Mex.,  on  fence  posts  from  Asher,  Okla.,  foand 
unreasonable.    Snook  A  Janes  r.  A.  T.  A  S.  F.  Ry.  Co.  356. 

Higher  than  subsequently  established  through  rates;  former  held  unreasonable. 
Allen  &  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  293. 

Added  to  through  rate,  compared  with  joint  through  rate  to  farther  distant  point. 
Stone-Ordean- Wells  Co.  r.  N.  P.  Ry.  Co.  313. 

Not  necessarily  measure  of  division.    In  re  Through  Passenger  Routes,  300  /310). 
LOCALITIES. 

The  act  was  intended  to  .prohibit  undue  discrimination  against  localities  as  well  as 
persons.     Railroad  Commissioners  of  Florida  r.  S.  A.  L.  Ry.  1  (2). 
LOCALITIES. 

Abilene,  Tex.,  from  Racine,  Wis.,  wagons,  488. 

Aetna,  Ind.,  from  Howe,  III.,  sulphuric  acid,  440. 

Alachua,  Fla.,  to  Savannah,  Ga.,  sea-island  cotton,  1. 

Alden,  Pa.,  to  Walbrook  and  Hillen,  Md.,  coal,  219. 

Algona,  Iowa,  from  Hillsboro,  Oreg.,  lumber,  547. 

Allegheny,  Pa.,  to  Victoria  Mines,  Ontario,  Canada,  machinery,  477. 

Amarillo,  Tex.,  to  St.  Vrain,  N.  Mex.,  fence  posts,  356. 

Andover,  S.  Dak.,  from  Duluth,  Minn.,  sawdust,  190. 

Arkansas  to  C.  F.  A.  territory,  yellow  pine,  323,  335,  336. 

Arkansas  from  Indianapolis,  class  rates,  254. 

Arkansas  from  Kokomo  and  Mimcie,  Ind.,  wire  and  nails,  155. 

Arkansas  from  Shreveport,  La.,  fertilizer,  49. 

Arlington,  S.  Dak.,  to  Milwaukee,  grain,  431. 

Austin,  Minn.,  to  Dayton,  Ohio,  non-edible  grease,  82. 

Avon,  Conn.,  to  Pleasant  Prairie,  Wis.,  safety  fuse,  351. 

Baden,  Miss.,  to  Davenport,  Iowa,  cypress  lumber,  209. 

Baltimore,- Md.,  from  Newark,  Ohio,  clover  hullers,  291. 

Bartlesville,  Okla.,  from  Fishers,  Ind.,  oil-well  supplies,  318. 

Bates,  III.^  to  Detroit,  Mich.,  com,  208. 

Beaver,  WLs.,  to  Painesdale,  Mich.,  potatoes,  364. 

Beecher  Lake,  Wis.,  to  Chicago,  laths,  26. 

Billings,  Mont.,  from  Fresno,  Cal.,  dried  fruit,  313. 

Billings,  Mont.,  from  New  Orleans,  La.,  rice,  30. 

Bisbee,  Ariz.,  from  Deming,  N.  Mex.,  and  El  Paso,  Tex.,  alfalfa  hay,  435. 

Bloomfield,  Iowa,  to  Ogden,  Utah,  passenger  fare,  103. 

Blue  Mounds,  Wis.,  from  Kalamazoo,  Mich.,  boilerp,  441. 

Boston,  Mass.,  from  Ogdensburg,  N.  Y.,  grain,  479. 

Bozeman,  Mont.,  from  Fresno,  Cal.,  dried  fruit,  313. 

Brady,  Tex.,  from  Chicago,  cedar  poles,  40. 

Brazil,  Ind.,  to  Minnesota  Transfer,  Minn.,  brick,  600. 

Bremerton,  Wash.,  from  Washington,  D.  C,  merchandise,  394. 

Brock,  Nebr.,  to  St.  Louis,  grain,  494. 

Buffalo,  N.  Y.,  to  Watertown,  Wis.,  steel,  358. 
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LOCALITIES— CJontinued. 
Cabin  Creek,  Ark.,  from  El  Reno,  Okla.,  household  goods,  425. 
Cameo,  Colo.,  to  western  points,  coal,  452. 

Canton,  111.,  to  Missouri  River  points,  agricultural  implements,  20. 
Cardington,  Ohio,  to  Green  Bay,  Wis.,  elm  hoops,  420. 

Carroll  Park  siding,  Haltimore,  Md.,  from  Vanc<'burp,  Ky.,  chestnut  tiee,  565. 
Cattaraugus,  N.  Y.,  to  Janesville,  Wis.,  buckwheat,  384. 
Cedar  Rapids,  Iowa.,  milling-in-transit  rates  on  com,  232. 
C.  F.  A.  territory  from  Erie,  Pa.,  building  and  roofing  paper,  124. 
Chattanooga,  Tenn.,  from  Martindale,  Ga., canned  peaches,  523. 
Chicago,  free  delivery  of  express  packages,  37. 
Chicago  from  Beecher  Lake,  Wis.,  laths,  26. 
Chicago  to  Brady,  Tex.,  ctnlar  poles,  40. 
Chicago  to  Fort  Dodge,  Iowa,  coal  and  other  commodities,  572. 
Chicago  from  Grafton,  Wis.,  chairs,  217. 
Chicago  from  Kansas  City,  hay,  100. 

Chicago  from  Louisiana  and  Mississippi  points,  cabbages,  376. 
Chicago  from  Niles,  Mich.,  mole  traps,  492 
Chicago  to  Oroville,  Cal.,  dredging-machine  parts,  566. 
Chicago  to  Portland,  Oreg.,  elevator  guides,  502. 
Chicago  to  San  Francisco,  paper  pails,  128. 
Chicago  to  Santa  Rosa,  N.  Mex.,  class  and  commodity  rates,  550. 
Chicago  to  South  Bend,  Ind.,  papi»r  sto<'k,  149. 
(^hicago  to  Toledo,  manurt*,  571. 
Chicago  from  Wisconsin  points,  cheese,  85. 
Chilton,  Wis.,  to  Kansas  City,  Mo.,  malt,  10. 
Clearfield,  Iowa,  from  Uin(*s,  Minn.,  ce<lar  poles,  285. 
Cleveland,  Ohio,  from  New  York,  iron  pyrites,  320. 
Clinton,  Ohio,  fmm  Kansas  City,  hay,  490. 
.  Courtenay,  N.  Dak.,  from  New  Yt>rk  and  St.  Paul,  express  rates,  32. 
Davenport,  Iowa,  fn)m  Baden  and  Kirkpatrick,  Miss.,  cypress  lumber,  209. 
Dayton,  Ohio,  fn)m  Austin,  Minn.,  non-edible  gTea«»,  82. 
De  Kalb,  III.,  to  Olivia  and  Hutchin.-^im,  Minn.,  manure  8prea<lers,  447. 
Deming,  N.  Mex.,  to  BL«<b<H»,  Ariz.,  alfalfa  hay,  4;io. 
De  Queen,  Ark.,  to  Memphis,  Tenn.,  lumbt^r,  129. 
Detmit,  Mich.,  fmm  Bates,  111.,  com,  208. 
Detroit,  Mich.,  to  various  points,  me<licinos,  436. 
Douglas,  Ariz.,  frt)m  El  Paso,  Tex.,  alfalfa  hay,  435. 
Duluth,  Minn.,  to  Andover,  S.  Dak.,  sawdust,  190. 
Durham,  N.  C,  fn>m  P<Kahontas  <  Va.)  district,  cool,  12. 
Dyei>burg,  Tenn.,  to  Lr)uii*ville,  Ky.,  h»cs,  315. 
Eai<t  St.  I»uis  fn»m  Haverhill,  Kans.,  live  stf)ck,  188. 
Eaft  St.  Lmis  fn»m  Marshall,  Tex.,  <^>tton,  353. 
East  St.  htm'is  to  Phila«lelphia,  Pa.,  icing  charge,  426. 
Ea*Mt  St.  I»uis  from  Prairie  Grove,  Ark.,  elm  hoof)s,  186. 
El  Pa.s<),  Tex.,  to  BUlM'cand  Donglu.^  Ariz.,  alfalfa  hay,  435. 
El  Pa.*w>,  Tex.,  from  New  Mt'\i(  <>  jwtintj^,  empty  oil  barrel-*,  505. 
El  Reno,  Okla.,  to  Cabin  Cnnk,  Ark  ,  household  go<Kls,  425. 
Erie,  Pa.,  to  C.  F.  A.  terrii«»r>',  building  and  roofing  l>af)er,  124. 
F2unire,  I^.,  from  Windwir,  (VjIo.,  flour,  319. 
Evansville,  Wis.,  from  Wellington,  Ohio,  butter,  374. 
Fenier,  Ark.,  to  W<K)dmfT,  Mf».,  ti**,  528. 
Fishers.  Ind.,  to  Bfirtl<»svilli»,  Okla.,  oil-well  supplies,  318. 
Fom^i  City,  Ark.,  fn»m  Tujm'Ih,  Okla.,  com,  569. 
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Fort  Dodge,  Iowa,  from  Chicago,  coal  and  other  commodities,  572. 

Fort  Worth,  Tex.,  to  Rocky  Moimt,  N.  C,  fresh  meat  and  packing-house  products, 
442. 

Fresno,  Cal.,  to  Bozeman  and  Billings,  Mont.,  dried  fruit,  313. 

Gainesville,  Fla.,  to  Savannah,  Ga.,  sea-island  cotton,  1. 

Galva,  111.,  to  Missouri  River  points,  agricultural  implements,  20. 

Glencoe,  Minn.,  from  La  Crosse,  Wis.,  beer,  396. 

Grafton,  Wis.,  to  Chicago,  chairs,  217. 

Green  Bay,  Wis.,  from  Cardington,  Ohio,  elm  hoops,  420. 

Gulfport,  Miss.,  from  Missouri,  Kansas,  and  Oklahoma,  com,  385. 

Hammond,  Ind.,  from  St.  Paul,  Minn.,  cattle,  531. 

Hattiesburg,  Miss.,  from  C.  F.  A.  and  other  points,  534. 

Haverhill,  Kans.,  to  East  St.  Louis,  111.,  live  stock,  188. 

Hawthorne,  Ala.,  to  Savannah,  Ga.,  sea-island  cotton,  1. 

Hepler,  Kans.,  to  St.  Louis,  reconsigned  to  southeastern  territory,  hay,  146. 

Herman ville,  Miss.,  to  New  Orleans,  cotton,  131. 

Hettinger,  N.  Dak.,  from  St.  Paul,  class  rates,  293. 

Hillen,  Md.,  from  Alden,  Pa.,  through  route  on  coal,  219. 

Hillsboro,  Oreg.,  to  Algona,  Iowa,  lumber,  547. 

Hines,  Minn.,  to  Clearfield,  Iowa,  and  Kingman,  Kans.,  cedar  poles,  285. 

Howe,  111.,  to  Aetna,  Ind.,  sulphuric  acid,  440. 

Hugo,  Okla.,  from  Salina,  Kans.,  bran,  422. 

Hutchinson,  Kans.,  from  SheflBeld,  Ala.,  pig  iron,  144. 

Hutchinson,  Minn.,  from  De  Kalb,  111.,  manure  spreader,  447. 

Idaho  to  Wyoming,  cedar  posts  and  lumber,  449. 

Indianapolis  to  Arkansas,  Louisiana,  Oklahoma,  and  Texas  points,  class  and  com- 
modity rates,  254. 

Indianapolis,  Ind.,  to  Missouri  River  points,  class  and  commodity  rates,  56. 

Indianapolis  to  Southern  states,  class  and  conmiodity  rates,  142. 

Indianapolis  to  Winona  and  St.  Paul,  class  and  commodity  rates,  276. 

Iowa  points,  from  Mobile  and  New  Orleans,  bananas,  151. 

Iron  Ridge,  Wis.,  to  Louisville,  Ky.,  and  Michigan  City,  Ind.,  ground  iron  ore,  562. 

Iron  Ridge,  Wis.,  to  various  interstate  points,  ground  iron  ore,  587. 

luka,  Kans.,  to  Preston,  Kans.,  coal,  560. 

luka,  Kans.,  from  Rugby,  Colo.,  coal,  560. 

James,  Iowa,  from  Northome,  Minn.,  poles,  38. 

Janesville,  Wis.,  from  Cattaraugus,  N.  Y.,  buckwheat,  384. 

Kalamazoo,  Mich.,  to  Blue  Mounds  and  Mount  Horeb,  Wis.,  boilers,  441. 

Kali^pell  district  to  points  on  Pembina-Port  Arthur  line,  lumber,  164. 

Kane,  Pa.,  from  New  York,  cullet,  126. 

Kansas  City,  Mo.,  from  Chilton,  Wis.,  malt,  10. 

Kansas  City  to  Clinton,  Ohio,  hay,  490. 

Kansas  City  to  Mississippi  River,  Ohio  River,  Carolinas,  and  Gulf  ports,  grain,  195. 

Kansas  City,  Mo.,  from  Ottumwa,  Iowa,  pickles,  368. 

Kansas  City  to  Peoria  and  La  Salle,  111.,  Des  Moines,  Iowa,  and  Stillwater,  Minn., 
hay,  100. 

Kansas  City,  Mo.,  to  Santa  Rosa,  N.  Mex.,  class  and  commodity  rates,  550. 

Kansas  City,  Mo.,  to  Seymour,  Iowa,  hay,  95. 

Kansas  points  to  Phoenix,  Ariz.,  wheat  and  flour,  73. 

Kennebec,  S.  Dak.,  from  Midland,  Tex.,  range  cattle,  418. 

Kilboume,  La.,  to  Pine  Bluff,  Ark.,  cotton  seed,  296. 

Kinsman,  Kans.,  from  Hines,  Minn.,  cedar  poles,  285. 

Kinj^  Mills,  Ohio,  to  Muncie,  Ind.,  ammunition,  298. 
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Kirkpatrick,  Mias.,  to  Davenport,  Iowa,  cypress  lumber,  209. 
Kokomo,  Ind.,  to  Arkansas  common  points,  wire,  155. 
La  Croese,  Wis.,  to  Glencoe,  Minn.,  beer,  396. 
La  Crosse,  Wis.,  from  Mendota,  Minn.,  clam  shells,  80. 
Las  Animas,  Colo.,  to  Romero.  Tex.,  beet  sugar,  288. 
Lawrencebui^,  Ind.,  to  Milwaukee,  Wis.,  vehicles,  6. 
Lenmion,  S.  Dak.,  from  St.  Paul,  class  ratea,  293. 
linndale,  Ohio,  from  New  York,  iron  pyrites,  320. 
Long  Island  (^ty,  N.  Y.,  to  Shipman,  Va.,  marble,  177.   . 
Louisiana  to  C.  F.  A.  territory,  yellow  pine,  323,  335,  336. 
Louisiana  points  from  Indianapolis,  class  and  commodity  rates,  254. 
Louisville,  Colo.,  to  points  in  Kansas,  Nebraska,  Missouri,  Iowa,  and  Oklahoma, 

lignite  coal,  369. 
Louisville,  Ky.,  from  Dyersburg,  Tenn.,  logs,  315. 
Louisville,  Ky.,  from  Iron  Ridge,  Wis.,  ground  iron  ore,  562. 
Ludlow,  Colo.,  to  points  on  Santa  Fe,  coal,  402. 
Lusk,  Wyo.,  from  Lyons,  Kans.,  rock  salt,  433. 
Lyons,  Kans.,  to  Lusk,  Wyo.,  rock  salt,  433. 

Macon,  Ga.,  from  Waukesha,  Wis.,  mineral  water  and  ginger  ale,  93. 
Manitowoc,  Wis.,  from  Wellston,  Ohio,  soft  coal,  450. 
Maricopa  County,  Ariz.,  express  rates  to  and  from,  152. 
Marinette,  Wis.,  milling  in  transit,  lumber,  382. 
Marshall,  Tex.,  to  E^t  St.  Louis,  111.,  cotton,  353. 
Martindale,  Ga.,  to  Chattanooga,  Tenn.,  canned  peaches,  523. 
Medford,  Oreg.,  from  Spokane,  W^ash.,  household  goods,  424. 
Memphis,  Tenn.,  from  De  Queen,  Ark.,  lumber,  129. 
Memphis,  Tenn.,  to  Santa  Rosa,  N.  Mex.,  class  and  commodity  rates,  550. 
Mendota,  Minn.,  to  La  Crowe,  Wis.,  clam  shells,  80. 
Menominee,  Mich.,  milling  in  transit,  lumber,  382. 
Mesa,  Ariz.,  express  rates  to  and  from,  182. 
Michigan  City,  Ind.,  from  Iron  Ridge,  Wis.,  ground  iron  ore,  562. 
Midland,  Tex.,  to  Kennebec,  S.  Dak.,  range  cattle,  418. 
Milford,  Nebr.,  from  Strong,  Colo.,  lump  coal,  558. 
Milo,  Mo.,  from  Minneapolis,  Minn.,  oil  meal,  366. 
Milton  Junction,  Wij*.,  from  Reno,  Pa.,  gasoline,  401. 
Milwaukee,  Wis.,  from  Arlington,  S.  Dak.,  grain,  431. 
Milwaukee,  Win.,  from  Lawrenceburg,  Ind.,  vehicles,  6. 
Milwaukee,  Win.,  to  Tacoma,  Wash.,  tanning  outfit,  469. 
Milwauki^e,  Wis.,  from  Trenarj',  Mich.,  tan  bark,  348. 
Minneapolif,  Minn.,  to  Milo,  Mo.,  oil  meal,  366. 
Minneapolift,  Minn.,  to  New  York,  agricultural  implements,  193. 
Minnettota  Tram^fer,  Minn.,  from  Brazil,  Ind.,  brick,  600. 
Mii^nst^ippi  River  points  from  Kansas  (Mty,  hay,  100. 
Miiv^)ula  district  to  North  Dakota  points,  lumber,  173. 
MiAtouri  River  points  from  Canton,  Galva,  and  Springfield,  111.,  agricultiirml  imple- 

mentt<,  20. 
Mii4c*oiiri  River  points  from  Indianapolis,  class  and  commodity  rates,  56 
Mobile  to  Iowa  points,  bananas,  151. 

Montni^e,  Iowa,  from  Traverse  (Mty,  Mich.,  grape  baskets.  339. 
Moundsville  district,  W.  Va.,  to  western  points,  coal,  512. 
Mount  Uoreh,  Wis.,  from  Kalamazoo,  Mich.,  boilers,  441. 
Munrie,  Ind.,  to  Arkansas  common  points,  wire,  155. 
Muncie.  Ind.,  from  Kings  Mills,  Ohio,  ammunition,  298. 
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Nashville,  Tenn.,  rebilling  grain  to  soatheastem  points  590. 
Newark,  Ohio,  to  Baltimore,  Md.,  clover  hullers,  291. 
New  Caatle,  Pa.,  to  New  York,  Pullman  regulaticm,  410. 
New  Mexico  pointe  to  El  Paao,  empty  oQ  barrels  505. 
New  Orleans,  La.,  to  Billings,  Mont.,  rice,  30. 

New  Orieans  from  Herman \Hlle  and  Port  Gibson,  Miss.,  cotton,  I3L 
New  Orleans  to  Iowa  points,  bananas,  151. 
New  York  to  Cleveland  and  Linndale,  Ohio,  iron  pyrites,  320. 
New  York  to  Courtenay,  N.  Dak.,  express  rates,  32. 
New  York  to  Kane,  Pa.,  cidlet,  126. 

New  York  from  Minneapolis,  Minn.,  agricultural  implements,  193. 
New  York  from  New  Castle,  Pa.,  Pullman  regulation,  410. 
New  York  from  St.  Andrews,  S.  C,  cabbage,  42. 
New  York  from  St.  Andrews,  S.  C,  lettuce,  45. 
New  York  to  San  Francisco,  consolidated  express  packages,  '468. 
Niles,  Mich.,  to  CTiicago,  mole  traps,  492. 
North  Birmingham,  Ala.,  to  Washington,  D.  C,  brick,  584. 
Northome,  Minn.,  to  James,  Iowa,  poles,  38. 
Ogden,  Utah,  from  Bloomfield,  Iowa,  passenger  fare,  103. 
Ogdensburg,  N.  Y.,  to  Boston,  Mass.,  grain,  479. 
Okemah,  Okla.,  to  Terrell,  Tex.,  snapped  com,  28. 
Oklahoma  points  from  Indianapolis,  class  and  commodity  rates,  254. 
Olivia,  Minn.,  from  De  Kalb.,  111.,  manure  spreader,  447. 
Omaha,  Nebr.,  elevator  allowance,  337. 
Oi>elousas,  La.,  from  Windsor,  Colo.,  flour,  349. 
Oroville,  Cal.,  from  Chicago,  dredging-machine  parts,  566. 
Ottumwa,  Iowa,  to  Kansas  City,  Mo.,  pickles,  368. 
Ozark  region  to  points  north,  east,  and  west,  fruit,  106.     . 
Ozark  region  to  southeastern  and  southwestern  points,  apples,  134. 
Ozark  region  to  points  east,  north,  and  west,  refrigeration,  153. 
Painesdale,  Mich.,  from  Beaver,  Poimd,  and  Wausaukee,  Wis.,  potatoes,  364. 
Peoria,  111.,  to  Missouri  River  points,  agricultural  implements,  20. 
Phila<lelphia,  Pa.,  free  time,  497. 

Philadelphia,  Pa.,  from  East  St.  Louis,  111.,  icing  charge,  426. 
Philadelphia,  Pa.,  from  South  St.  Paul,  Minn.,  cattle,  531. 
Phoenix,  Ariz.,  from  Kansas  points,  wheat  and  flour,  73. 
Phoenix,  Ariz.,  from  Kansas  and  western  points,  express  rates,  182. 
Pine  Bluff,  Ark.,  from  Kilboume,  La.,  cotton  seed,  296. 
Pittsburg,  Pa.,  track -storage  charges,  116. 
Pleasant  Prairie,  Wis.,  from  Avon,  Conn.,  safety  fuse,  351. 
Pcx'ahontuH  ( Va. ;  c(»al  district,  to  Winston-Salem  and  Durtiam,  N.  C,  coal,  12. 
Port  Gibson,  Miss.,  to  New  Orleans,  La.,  cotton,  131. 
Portland,  Oreg.,  from  Chicago,  elevator  guides,  502. 
Portland  Gateway,  passengers,  300. 
Pound,  Wis.,  to  Painesdale,  Mich.,  potatoes,  364. 
Prairie  Grove,  Ark.,  to  East  St.  Louis,  111.,  elm  hoops,  186. 
Preston,  Kans.,  from  luka,  Kans.,  coal,  560. 
Quincy,  111.,  to  San  Francisco,  show  cases,  341. 
Ra<'ine,  Wis.,  to  Abilene,  Tex.,  wagons,  488. 
^^no,  Pa.,  to  Milton  Junction,  Wis.,  gasoline,  401. 

»ky  Mount,  N.  C,  from  Fort  Worth,  Tex.,  fresh  meat  and  packing-house  prod- 

^ts,  442. 

lero,  Tex.,  from  Las  Animas,  Colo.,  l>eet  sugar,  288. 
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Rugby y  Colo.,  to  luka,  Kans.,  coal,  560. 

St.  Andrews,  S.  C,  to  New  York,  cabbages,  42. 

St.  Andrews,  S.  C,  to  New  York,  lettuce,  45. 

St.  George,  Staten  Island,  N.  Y.,  demurrage  on  coal,  360. 

St.  Joseph,  Mich.,  to  Wausau,  Wis.,  building  paper,  399. 

St.  Louis,  reconsignment  of  hay  from  Kansas,  146. 

St.  Louis  to  Santa  Rosa,  N.  Mex.,  class  and  commodity  rates,  550. 

St.  Louis  from  Talmage  and  Brock,  Nebr,,  grain,  494. 

St.  Paul,  Minn.,  to  Courtenay,  N.  Dak.,  express  rates,  32. 

St.  Paul,  Minn.,  to  Hanunond,  Ind.,  cattle,  531. 

St.  Paul  to  Lemmon,  S.  Dak.,  and  Hettinger,  N.  Dak.,  class  rates,  293. 

St.  Paul  from  Indianapolis,  class  and  commodity  rates,  276. 

St.  Vrain,  N.  Mex.,  from  Amarillo,  Tex.,  fence  posts,  356. 

Salina,  Kans.,  to  Hugo,  Okla.,  bran,  422. 

San  Francisco  from  Chicago,  paper  pails,  128. 

San  Francisco  from  New  York,  consolidated  packages,  45S. 

San  Francisco  from  Quincy,  III.,  show  cases,  341. 

Santa  Rosa,  N.  Mex.,  from  Chicago,  Kansas  City,  Memphis,  and  St.  Louis,  class  and 

commodity  rates,  550. 
Savannah,  Ga.,  from  Hawthorne,  Gainesville,  and  Alachua,  Fla.,  sea-island  cotton,  1. 
Seymour,  Iowa,  from  Kansas  City,  Mo.,  hay,  95. 
Sharon,  Pa.,  to  Wilcoe,  W.  Va.,  masuritc,  530. 
Sheffield,  Ala.,  to  Hutchinson,  Kans.,  pig  iron,  144. 
Shipman,  Va.,  from  Long  Island  City,  N.  Y.,  marble,  177. 
Shreveport,  La.,  to  Arkansas  points,  fertilizer,  49. 
South  Bend,  Ind.,  from  Chicago,  paper  stock,  149. 
South  Canon,  Colo.,  to  western  points,  coal,  452. 
South  St.  Paul,  Minn.,  to  Philadelphia,  Pa.,  531. 
Sfx)kane,  Wash.,  to  Medford,  Oreg.,  household  goods,  424. 
Spokane,  Wash.,  order  suspended,  179. 

Springfield,  111.,  to  Missouri  River  points,  agricultural  implements,  20.        ^ 
Sterling,  111.,  to  Wausa,  Nebr.,  coal,  212. 
Strong,  (x)lo.,  to  Milford,  Nebr.,  lump  coal,  558. 
Superior,  Nebr.,  to  Lusk,  Wyo.,  rock  salt,  433. 
Superior,  Wis.,  to  North  and  South  Dakota,  coal,  289. 
Tacoma,  Waah.,  from  Milwaukee,  Wis.,  tanning  outfit,  469. 
Talmage,  Nebr.,  to  St.  Louis,  grain,  494. 
Tempo,  Ariz.,  express  rates  to  and  from,  182. 
TennciMtH?  points  to  Louisville,  Ky.,  logs,  315. 
Terrell,  Tex.,  from  Okemah,  Okla.,  snappinl  com,  28. 
Texas  (^mmon  points  from  Vicksburg,  Miss.,  ba^rging  and  ties,  482. 
Texas  {x)ints  from  Indianapolis,  class  and  tH>mmodity,  254. 
Toledo,  Ohio,  from  Chicago,  manure,  571. 
Traverse*  City,  Mich.,  to  Montrose,  Iowa,  grape  baskets,  339. 
Trenary,  Mich.,  to  Milwaukee,  Wis.,  tan  bark,  348. 
Tupelo,  Okla.,  to  Forrest  City,  Ark.,  com,  569. 

Vancebuig,  Ky.,  to  Cam>ll  Park  siding,  Baltimore,  Md.,  chestnut  ties,  565. 
Vicksburg,  Miss.,  to  Texas  common  points,  bagging  and  ties,  4S2. 
Victoria  Mines,  Ontario,  Canada,  from  Allegheny,  Pa.,  raachinerj',  477. 
Vineland,  N.  J.,  to  various  points,  small  live  animals,  214. 
Walbrook.  Md.,  from  Alden,  Pa.,  coal,  219. 
Walsenbufg  district,   Colo.,   to  Kansas,    Nebraska,   Oklahomj^   Texas,  and   New 

Mexico,  coal,  387. 
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Washburn,  Wis.,  to  western  points,  salt,  507. 
Washburn,  Wis.,  to  Winside,  Nebr.,  poles,  38. 
Washington,  D.  C,  to  Bremerton,  Wash.,  merchandise,  394. 
Washington,  D.  C,  from  North  Birmingham,  Ala.,  brick,  584. 
Watertown,  Wis.,  from  Buffalo,  N.  Y.,  steel,  358. 
Waukesha,  Wis.,  to  Macon,  Ga.,  mineral  water  and  ginger  ale,  93. 
Wausa,  Nebr.,  from  Sterling,  111.,  coal,  212. 
Wausa,  Wis.,  from  St.  Joseph,  Mich.,  building  paper,  399. 
Wausaukee,  Wis.,  tQ  Painesdale,  Mich.,  potatoes,  364. 
Wellington,  Ohio,  to  Evamsvillo,  Wis.,  butter,  374. 
Wellston,  Ohio,  to  Manitowoc,  Wis.,  soft  coal,  450. 
Whittemore,  Iowa,  from  Wittenberg,  Wis.,,  posts,  525. 
Wilcoe,  W.  Va.,  from  Sharon,  Pa.,  masurite,  530. 
Windsor,  Colo.,  to  Eunice  and  Opelousas,  La.,  flour,  349. 
Winona,  Minn.,  from  Indianapolis,  class  and  commodity,  276. 
Winside,  Nebr.,  from  Washburn,  Wis.,  poles,  38. 
Winston-Salem,  N.  C,  from  Pocahontas  (Va.)  coal  district,  coal,  12. 
Wisconsin  points  to  Chicago,  cheese,  85. 
Wittenbeig,  Wis.,  to  Whittemore,  Iowa,  posts,  525. 
Woodruff,  Mo.,  from  Fenter,  Ark.,  ties,  528. 
Wyoming,  from  Idaho,  cedar  posts  and  lumber,  449. 
LOCATION. 
A  point  is  entitled  to  the  rate  which  its  location  and  other  advantages  dictate, 

without  taking  into  account  conditions  which  bring  about  lower  rates  to  other 

points.    Board  of  Trade  of  Winston-Salem  v.  N.  <t.  W.  Ry.  Co.  12  (16). 
From  geographical  standpoint,  Kalispell  and  Missoula  groups  are  correspoading 

lumber-producing  sections  and  for  that  reason  should  take  the  same  rates.     Big 

Blackfoot  Milling  Co.  v.  N.  P.  Ry.  Co.  173  (175). 
Chicago  much  shorter  distance  and  enjoys  natural  advantages  of  location  over 

Indianapolis  in  reaching  St.  Paul  and  Winona.     Indianapolis  Freight  Bureau 

V.  C.  C.  C.  &  St.  L.  Ry.  Co.  276  (282). 
Commission  will  not  take  from  a  locality  advantages  which  on  accoimt  of  its  location 

naturally  belong  to  it.    Valley  Flour  Mills  v.  A.  T.  A  S.  F.  Ry.  Co.  73  (76).  ' 
Linndale,  because  of  its  proximity  to  Cleveland,  oiight  to  take  Cleveland  rate. 

American  Agricultiu^l  Chemical  Co.  v.  Erie  R.  R.  Co.  320  (322). 
LOGS.    See  also  Commodities. 
Rate  should  not  exceed  that  on  manu^tured  lumber.    MacGillis  &  Gibbs  Co.  v. 

C.  A  E.  I.  R.  R.  Co.  40. 
LONG  HAUL. 
Revenue  on  coal  from  Walsenbuig  to  consuming  markets  must  be  divided  between 

several  carriers,  while  from  other  districts  the  carriage  is  performed  by  one  line. 

Cedar  Hill  Coal  &  Coke  Co.  v.  Colo.  A  So.  Ry.  Co.  387  (391). 
On  through  shipments  differences  in  distance  are  not  important  in  considerii^ 

rates.    Avery  Manufacturing  Co.  v,  A.  T.  A  S.  F.  Ry.  Co.  20  (22). 
LONG  LINE. 
A  road  operating  a  direct  through  line  has  more  controlling  voice  in  fixing  ratei 

between  two  points  than  another  route  made  up  of  two  or  more  separate  roads. 

Indianapolis  Freight  Bureau  r.  C.  C.  C.  A  St.  L.  Ry.  Co.  56  (60). 
LONG  AND  SHORT  HAUL. 
Where  rates  of  carriers  are  in  unlawful  violation  of  section  4  it  is  not  the  practice 

of  the  Commission  to  enter  an  order  fixing  an  absolute  rate  for  the  shorter  haul. 

but  only  to  require  the  carriers  guilty  of  the  violation  to  cease  and  desist  from 

charging  a  higher  rate  for  the  shorter  than  for  the  longer  haul.    Moiae  Bros.  CV).  r.C. 

R.  I.  A  P.  Ry.  Co.  550  (551). 


INDEX.  715 

LONG  AND  SHORT  HAUL— Continued. 

Not  unduly  discriminatory  to  haul  traffic  to  and  from  Gulf  porta  at  lower  rates  than 
to  and  from  Hattiesburg.  Controlling  effect  of  Miseissippi  River  and  Gulf  justify 
that  adjustment.  Commercial  Club  of  Hattiesburg  x\  Alabama  Great  Southern 
R.  R.  Co.  534  (545). 

Ordinarily  orders  are  intended  only  to  correct  the  unlawful  relation  of  rates  and 
give  carriers  concerned  the  option  either  of  increasing  the  rates  for  the  longer 
haul  or  reducing  the  rates  for  the  shorter  haul.  Moiso  Bros.  Co.  v.  C.  R.  I.  A  P. 
Ry.  Co.  550  (552). 

Fact  that  traffic  may  move  at  a  lower  rate  from  Springfield,  111.,  via  Peoria  than 
from  the  latter  point  is  not  conclusive  that  the  rates  are  discriminatory  against 
Peoria.    Avery  Manufacturing  Co.  r.  A.  T.  A  S.  F.  Ry .  Co.  20  (25). 

Having  explained  and  excused  violation  of  section  4,  the  issue  as  to  the  reason- 
ableness of  intermediate  rate  must  take  same  course  as  any  other  issue  involving 
reasonableness  of  rates.    Moise  Bros.  Co.  r.  C.  R.  I.  A  P.  Ry.  Co.  550. 

Lower  rate  to  more  distant  point  on  the  same  line  was  in  violation  of  fourth  section 
of  act  and  therefore  unlawful.  It  might  also  be  declared  unlawful  because  dis- 
criminatory.   Sunderland  Bros.  Go.  v,  C.  &  N.  W.  Ry.  Co.  433  (434). 

Circumstances  and  conditions  found  to  be  substantially  similar  at  intermediate  and 
long-distance  point,  and  rate  to  former  found  unreasonable.  Heileman  Brewing 
Co.  V.  C.  M.  A  St.  P.  Ry.  Co.  396. 

Laths,  Beecher  Lake,  Wis.,  to  Chicago,  should  not  exceed  rate  from  Pembine, 
Wis.,  a  farther  distant  point,  the  circumstances  and  conditions  being  the  same. 
Neufeld  v.  C.  M.  A  St.  P.  Ry.  Co.  26. 

No  through  rate  from  intermediate  point,  but  throiigh  rate  from  farther  distant  point 
to  same  destination  less  than  from  intermediate  point.  American  Beet  Sugar  Co. 
V.  C.  R.  I.  A  P.  Ry.  Co.  288. 

Rate  to  San  Franc l^o  made  under  circumstances  of  water  competition  and  there- 
fore may  be  lower  than  to  intermediate  points  where  such  competition  does  not 
exist.     Rogers  v,  0.  R.  R.  A  N.  Co.  424  (425).  , 

Carrier  may  make  low  rates  to  meet  water  competition,  and  somewhat  higher  rates 
to  intermediate  points  at  which  same  competition  does  not  exist.  Valley  Flour 
Mills  V.  A.  T.  A  S.  F.  Ry.  Co.  73  (78). 

Competition  of  short  line  at  longer  distance  point  justifying  lower  rates.  Fort  Dodge 
Commercial  Club  v.  111.  Cent.  R.  R.  Co.  572  (575). 

Rate  from  intermediate  point  should  not  exceed  that  from  farther  distant  point. 
Davenport  Commercial  Club  r.  Y.  A  M,  V.  R.  R.  Co.  209. 

Circumstances  and  conditions  found  different  at  longer  distance  point.  Bartling 
Grain  Co.  r.  Mo.  Pac.  Ry.  Co  494  (496). 

LOW  RATES. 
Fertilizer,  low-grade  traffic,  no  risk,  no  special  i«ervire,  and  in  entitled  to  low  rates. 
Virginia-Carolina  Chemical  Co.  v.  St.  L.  S.  W.  Ry.  Co.  49. 

LUMBER.    See  CoiiMODmES. 

LUMP  COAL.    See  Commodities. 

MACHINERY.    See  Commoditibs. 

MAILS. 
Competition  with  express  companies.    Sanford  r.  Western  Express  (^o.  32  (34). 

MAINTENANCE  OF  RATE. 
Defendant  ordered  to  establish  and  maintain  for  a  period  of  not  less  than  two  yeara 
a  rate  from  Superior,  Nebr,  to  Lusk,  Wyo.,  that  shall  not  exceed  the  rate  contem- 
poraneously maintained  from  Superior  to  Douglas,  Wyo.,  a  farther  distant  point. 
Sunderland  Bros.  Co.  r.  C.  A  N.  W.  Ry.  Co.  433  (434). 
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MAlNTKN'AV  E  OF  KATEr-Ci-tl;:.;*.!, 

K^'/r  ff  rii  !»>▼  Y  rk  "  Imt't/ix  f*-d^:fA  ^zA  c«dered  to  be 

ir-k;i.*-i^i-^  ui,*  J  *riplna»  :•  'A  order  ae  to  I>etrc«i  ale. 

rr^s.i-*l  <^^'..  I-  Erife  R.  R.  *^^o.  3J0. 
h^.'f^  tV.L4^  'A  fy.znpiiii^t  rk'jer  r«J-jc*ii,  fcriDer  me  adwttrd 

ir,«L^;nj^;**  u^  E-ake  rtpirati  n  ir;ii^jxt«l.     Bepaoiioo  Avarded,  b-t  no  ooi^r 

iiti;i.!A'r,ar,ce  ^A  rx\e  iL^i*T.    Cr.tumTi  Pkkle  <'o.  r.  C-  M.  A  Si.  P.  Rj.  <;*..  S*.^. 
y-jtiL^l  fr'.f£.i/jxint  zL.d  h^aiii:?  ELi.de  neceaBkry  by  mritcde  '^rf  deiexkdante:  imt*-  }< 

ir  nb^  u*  ns^/iT/L^i/.e  ^hvjid  r^ie  maintuiied  i-jf  a  period  of  doc  les  iJun  tvo  y 

Sv.Le-//rd*;an'%v:.*  <^V,.  t-  C-  B.  A  Q.  R.  R.  Co.  30  31  . 
FfT  the  fu'ure  it  v^.^'A  r^  'jjiTeaa>riabIe  to  rrjintain  »  nUe  oo  lath  frjia  Becrh-T 

I-ake,  'iVii,,  t/y  Ciii'ii^o  in  ei'^ere  of  ite  curretit  nie  oa  the  aune  commodity  ir  cb 

FeK-oii.e,  Wi-.     Ne^i*-:!  r.  C.  M.  <k  St.  P.  Ry.  Co.  26  27  . 
Ra*e  'Af\yi^uf*A  by  <:ikit<:^^\hiii'm  of  k^Qg-azKl-^hort-hAul  prj\-isoo  in  tariff  after  laaizK 

leTdSkUf-e  i^jf  five  year?:  a/ivaiiced  rale  effective  ab^xit  ooe  mootii;  no  ard#^  Kr 

Biaiiiieuaxi'-e  of  rate.     Tb^Eua*  t.  C.  M.  A  St.  P,  R}*.  Co.  364. 
Kate  v'/ljntariJy  re'iuc^l:  fiftesen  months  later  repanttioo  claimed  and  avanif^; 

nA»e  to  }m^  ix^ixjiair-wl  two  yeare  from  date  it  became  effective-    TtiDy  Gain  « ^»  i . 

Ft.  S.  A  W.  R.  R.To.  2». 
Kate  fr-rn  H^rmarjviilp.  Mi*.,  on  uncompreae^d  couon  riKmld  not  exceed  rate  fn«n 

P'^rt  GiW*ri,  M *.-»*.,  by  m'.rf^  than  2  cenis  per  100  poonds.     Ptanten  Gin  A  <''^ 

prr-j*  r  o.  T.  Y.  A  M.  V.  R.  R.  Co.  131  ■  133". 
A'^'t  cob  fen*  ujx^d  (  onimi'«'i''D  auiLonty  to  investigate  and  condemn  Bocb  cbaig^e  w 

are  found  to  liave  l^^-^-n  unreai^'/iiable  and  tr>  prescribe  a  reasooable  chai;^  f^r  the 

future.     Swift  A  Co.  t.  C.  A  A.  R.  R.  Co.  426  M2S;. 
Throu^rh  rate  exr-e^^iirij^  combination  of  hjcsds  reduced,  reparatioo  araded,  and  tk** 

f/rd*-r  for  future,  tho-i^b  rale  again  advanced.    Sctilly  Steel  A  Iron  Co.  r.  L.  S. 

A  M.S.  Ry.  Co.  .r>*i. 
P^ate  from  Lai*  Aiiima*.  Colo.,  to  Romero,  Tex.,  shall  iKrt,  f*jr  two  yean,  exceed  rmte 

from  Il'lly,  Colo.,  to  wime  p^jinl.    American  Beet  Sugar  Co.  r.  C.  R.  I,  A  P. 

Rv.  Co.  'M, 
Rate  voluntarily  e^tabIL'-he<l.     Xo  order  entered  requiring  maintenance  for  any 

pre^^-rilK-^i  If-rcih  of  lime.     Newark  Machine  Co.  r.  P.  C.  C.  A  St,  L.  Ry,  <V».  291. 
The  a^  t  provid'-s  tliat  CommL'«don  may  prescribe  rates  for  a  future  period  not  ex- 

iti*Aiu^  two  y^^rH.     Pacific  Coast  Lumber  Mfrs.  A^n.  r.  Nor.  Pac.   Ry.   r.i 

\}t'U'U<hiuMi  to  maintain  for  two  years  rate  upon  poles  not  exceeding  that  upuo 

\\uu\>*'T.    Mar<jillL^  A  Gihiw  Co.  r.  C.  A  E.  L  R.  R.  Co.  40  (41 1. 
Kate  on  li<*«  ou^ht  not  to  exf-ei^l,  fr,r  the  future,  rate  Cf>ntempf*raneouffly  cfaatfped 

on  liiml>*'r.     lUn-kman  LumlxT  Co.  r.  C.  R.  1.  A  P.  Ry.  Co.  528  '529». 
K'-duff d  ratf.-*'  l^-^n  in  «'i'f*ft  over  y^ar  and  half:  no  order  for  future.     Pepper*  tl 

Marjufa<"turing  Co.  t.  Texaj*  S^).  Ry.  Co.  ;i53. 
No  onlrT  made  at  thi««  timf  l^Mfking  to  the  future.     Michael  Cohen  A  Co.  r.  S<>.  Ry. 

To.  177  a7K;. 
MALT.     S*'**  <^'oMMoi>rnE«*. 

ma-ni:facti:reks'  rate. 

If  c<thi  of  trani'iK>rting  raw  material  is  ver\'  much  leas  than  mantifarttired  article. 
then  the  pFK<*w<  of  manufacturing  can,  ho  far  as  the  freight  rate  goes,  be  mtirc 
a^lvantajjerju^ly  conduct^nl  in  (he  \'icinity  where  the  garment  is  finally  mM 
A'-^xiation  of  Union  Marh*  Garment  Manufacturers  r.  CAN.  W.  Ry.  Co.  406  f  406i. 

MANLKE.    S**e  rojiMODrriEH. 

MANURE  SPREADER.     S*-e  Commodities. 

MARBLES.     See  CoMMoi»rnEs. 
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MARKET. 
Carrier  may  not  by  reason  of  conducting  market  place  in  Pittaburg  use  its  power 

as  a  common  carrier  to  discriminate  against  or  in  favor  of  Pittsburg  or  any  other 

community  which  it  serves.     Wilson  Produce  Co.  r.  Pa.  R.  R.  Co.  IIG  (122). 
Carriers  may  not  by  arbitrary  adjustment  of  rates  dictate  or  determine  where  wheat 

shall  be  milled  or  flour  shall  be  marketed.     Valley  Flour  Mills  r.  A.  T,  &  S.  F. 

Ry.  Co.  73  (78). 
No  hx^ality,  manufacturer,  or  shipper  has  an  exclusive  right  to  supply  a  market. 

Avery  Manufacturing  Co.  v,  A.  T.  &  S.  F.  Ry.  Co.  20  (24). 

MARKET  COMPETITION. 
Garments  of  cotton  and  wool  come  into  competition  with  one  another,  and  since  the 

freight  rate  affects  in  a  degree  the  price  at  which  the  garment  can  be  sold,  it 

follows  that  the  rate  must  in  a  measure  determine  the  ability  of  the  complainant 

to  sell  its  product.    Association  of  Union  Made  Garment  Manufacturers  v.  C  & 

N.  W.  Ry.  Co.  405  (408). 
Discriminatory  to  single  out  one  or  more  milled  products  of  grain  and  withhold 

transit  privileges  accorded  some  other  product  at  that  or  some  other  point  under 

similar  circumstances  where  there  is  competition  between  millers.     Douglas  & 

Co.  r.  C.  R.  I.  &  P.  Ry.  Co.  232. 
Carrier  not  guilty  of  discrimination  because  it  does  not  afford  as  favorable  rates  as 

others  serving  different  territor>',  though  products  carried  by  each  are  brought 

to  the  same  market.    Chicago  Lumber  A  Coal  Co.  v.  Tioga  Southeastern  Ry. 

Co.  323, 
Afforded  by  jobbing  centers,  such  as  Duluth,  which  have  benefit  of  low  lake  rates, 

must  be  considered  in  establishment  of  rates  from  St.  Louis  and  Chicago  to  St. 

Paul.     Indianapolis  Freight  Bureau  i-.  C.  C.  C.  &  St.  L.  Ry.  Co.  276  (281). 
Competition  in  south  of  southern  mills  with  those  of  the  north  since  1886  has  reduced 

cotton  cloths,  but  woolen  and  mixed  goods  remain  first  class.    Association  of 

Union  Made  Garment  Manufacturers  i.  C.  &  N.  W.  Ry.  Co.  405  (408). 
Commission  can  not  order  reduction  in  order  to  meet  market  competition,  as  railroads 

are  authorized  to  meet  or  not  to  meet  competition,  as  to  them  seems  to  their 

interest.     I^  Salle  Paper  (^o.  r.  Mich.  Cent.  R.  R.  Co.  149. 
Unk»s8  Chicago  rates  are  fixed  on  competitive  basis  demand  in  St.  Paul  territory 

for  iron  is  met  from  Pittsburg  by  lake^nd-rail  lines.    Indianapolis  Freight  Bureau 

r.  C.  C.  C.  A  St.  L.  Ry.  Co.  276  (282). 
Commission  can  not  order  reduction  in  rates  to  enable  certain  factories  to  overcome 

natural  advantages  enjoyed  by  competitive  producing  points.     Virginia-Carolina 

(^hemicul  Co.  r.  St.  L.  S.  W.  Ry  Co.  49  (52). 
Three  towns  are  strong  competitors,  and  it  is  important  to  have  a  common  rate  if 

the  conditions  justify  it.     Railroad  Commissioners  of  Florida  r.  S.  A.  L.  Ry.  1  <,2). 
Slight  differenc(»s  in  cost  or  in  price  of  sale  of  grain  diH:ide  markets  to  which  it  will 

go.     Kansas  City  Transportation  Bureau  v.  A.  T.  A  S.  F.  Ry.  Co.  195  (198). 

MASURITE.    See  Commodities. 

MAXIMUM  RATE. 
Wliile  true  that  Commission  has  condemned  maximum  rate  clauses  in  tariffs,  it  b 
clear  that  at  time  shipments  moved  the  maximum  rate  would  have  applied. 
Lee- Warren  MilUng  Co.  r.  C.  R.  I.  A  P.  Ry.  Co.  422  (423). 

MEASURE  OF  RATE. 
If  carriers  insist  upon  making  preferential  rates  to  each  other  they  may  confidently 
expect  such  voluntary  action  on  their  part  will  be  accepted  and  taken  as  evidence 
of  unreaaonableness  of  higher  rates  which  they  may  undertake  to  enforce  against 
other  shippers.    Hitchman  Coal  A  Coke  Co.  v.  B.  A  O.  R.  R.  Co.  512. 
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Liii^e  mi  ^-^.tk^i.-i'v  Lj:-,irkl  iiv^nu^^es.    Arery  Maaa&ctiiziii^  Co.  r.  A.  T. 

A  5.  F.  Ry.  O:.  JC*   .4  . 
£xp;v:«  n:e&.  inr^iry  =:u5:  he  iLki  ic:o  ctpiial  r«qaired,  Ittianl  invohred,  and* 

e^pe<ifclly,  pr:d'^  m^ie  un-irrr  ntes  a:L»cked.     Sftnlord  r.  Western  Expraov  Co 

Comparative  cot?:  ci  servicee  to  r^rnen  ean  not  be  made  the  sole  btos  of  imte 
ing.     Ihincan  A  to.  r.  \.  C.  A  Si.  L.  Ry.  Co.  590  ^593). 
MEATS.    See  CoMMODmES. 
MEDICINES.     See  (  ommoditiks. 
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"MEETING  THE  RATE/' 

Carrier  whose  lawful  tariff  is  higher  than  that  of  a  competing  line  haa  no  right  to 
solicit  or  accept  shipment  with  understanding  or  expectation  that  order  of  repa- 
ration will  be  sought  at  hands  of  Commission  for  purpose  of  equalizing  to  shipper 
a  rate  which  he  could  have  secured  by  giving  shipment  to  another  carrier. 
Swift  &  Co.  V.  C.  A  A.  R.  R.  Co.  426  (430). 

It  is  an  entirely  erroneous  assumption  that  where  there  are  two  or  more  lines  with 
different  rates  between  two  points  a  shipper  may  secure  the  application  of  the 
lowest  rate  by  either  of  such  lines  regardless  of  whicJi  one  he  uses.  Hill  A  Webb 
V.  M.  K.  &  T.  Ry.  ( o.  569  (570). 

Because  delivering  carrier  sees  fit  to  state  that  it  will  protect  rate  made  by  its 
competitor,  but  ^Is  to  do  so,  Commission  can  not  hold  such  lower  rate  neces- 
sarily reasonable.     De  Camp  Bros.  r.  So.  Ry.  Co.  144. 
MERCHANDISE.    See  CoMMODmKS. 
METALLIC  CARTRIDGES.    See  CoMMoomEs. 
MILEAGE  BOOK. 

Issued  usually,  if  not  invariably,  at  rate  less  than  local  fare,  and  in  consideration 
of  this  the  railroad  issuing  the  book  may  attach  to  its  tise  various  conditions. 
Kurtz  t\  Penn.  Co.  410  (416). 
MILEAGE  RATES.    See  also  Distance. 

From  Missouri  and  Arkansas  to  Oklahoma  points,  rates  are  practically  on  mileage 
basis.    Ozark  Fruit  Growers  Aseo.  v.  St.  L.  &  S.  F.  R.  R.  Co.  134  (137). 
MILEAGE  TICKET. 

Presentation  of  local  ticket  for  transportation  to  jimction  and  mileage  book  from 
junction  to  destination  for  purpose  of  securing  berth  in  Pullman  car,  which  was 
refused.  UMy  That  under  its  tariff  Pullman  Company  should  have  declined  to 
sell  through  berth  to  complainant.     Kurtz  v.  Penn.  Co.  410. 

When  passenger  presents  to  Pullman  conductor  an  interchangeable  mileage  ticket 
and  Pennsylvania  mileage  book  entitling  him  to  transportation  from  New  Castle 
to  New  York,  he  presents  such  transportation  for  that  journey  as  is  "reqiured 
by  the  railway  company.'*     Kurtz  v.  Penn.  Co.  410  (416). 
MILLING  IN  TRANSIT. 

Discriminatory  to  single  out  one  or  more  milled  products  of  grain  and  withhold 
from  it  or  them  transit  privilege  accorded  at  that  or  some  other  competitive  point 
to  other  milled  products  of  grain  of  substantially  similar  chanu^ter  and  transported 
under  substantially  same  conditions,  where  there  is  competition  between  milleifl 
of  the  grain  either  in  marketing  their  product  or  in  securing  material  for  milling. 
Douglas  A  Co.  r.  (\  R.  I.  A  P.  Ry.  Co.  232. 

Condition  that  ultimate  destination  be  shown  on  original  bill  of  lading,  to  obtain 
through  rate,  found  unreasonable  and  reparation  awarded  on  shipments  aasessed 
the  combination  of  local  rates.    Roper  Lumber-Cedar  Co.  r.  C.  A  N.  W.  Ry.  Co. 
382. 
MINERAL  WATER.    See  CoMMoornES. 
MINIMUM  CHARGES. 

Higher  classification  and  minimum  charges  on  empty  oil  barrels  from  points  in 
New  Mexico  to  El  Paso,  Tex.,  than  from  same  points  to  Albuquerque  found 
unreasonable.    Great  Western  Oil  Co.  r.  A.  T.  A  S.  F.  Ry.  Co.  505. 
MINIMUM  WEIGHT. 

Reparation  awarded  because  of  excess  weight  chaiged  on  shipment,  where  two  cars 
of  smaller  size  but  larger  aggregate  minimum  weif^t  were  fumiahed  instead  of 
one  car  of  smaller  minimum  weight  ordered,  which  would  have  held  tile  shipment. 
Racine-Sattley  Co.  v.  C.  M.  A  St.  P.  Ry.  Co.  488. 
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MINIMUM  WEIGHT— Continued. 

Unaound  in  principle  to  permit  carrier  to  impoee  additional  charges  on  shipper 
who  ordered  car  of  capacity,  length,  or  demension  specified  in  tariCEEi,  simply 
because  it  is  not  provided  with  cars  of  dimensions  ordered.  Kaye  A  Carter 
Lumber  Co.  r.  Minn.  &  Int.  Ry.  Co.  285. 

Export  commodity  rate  and  minimum  weight  unreasonable  when  applied  to  con- 
signments on  which  charges  would  be  less  if  assessed  at  higher  domestic  rate 
and  lower  minimum.     Newark  Machine  Co.  r.  P.  C.  C.  &  St.  L.  Ry.  Co.  291. 

Earnings  per  car  at  less  rate  on  high  minimum  so  nearly  same  as  earnings  at  hi^er 
rate  on  less  minimum,  Commission  not  justified  in  reducing  higher  rate.  La  Salle 
Paper  C^.  r.  Mich.  Cent.  R.  R.  Co.  149  (150). 

Tariff  rule  fixing  15,000  pounds  minimum  carload  of  dairy  products,  poultr>\  fresh 
meats,  etc.,  for  which  carrier  will  furnish  icing  at  its  expense  not  found  to  be 
unreasonable.     Swift  &  Co.  v.  C.  &  A.  R.  R.  Co.  426. 

Shipper  entitled  to  icing  of  shipment  which  actually  weighed  lees  than  minimum 
fixed,  provided  transportation  charges  are  paid  upon  full  amoimt  of  prescribed 
minimum.    Swift  &  Co.  r.  C.  &  A.  R.  R.  Co.  426  (430). 

\Mien  larger  capacity  car  is  furnished  instead  of  smaller  capacity  demanded,  mini- 
mum applicable  to  smaller  capacity  car  should  be  observed.  Beggs  v.  Wabash 
R.  R.  Co.  208. 

Should  be  established  with  relation  to  capacity  of  car  and  not  to  needs  or  desires  of 
purchasers  of  product.  Ozark  Fruit  Growers  Asso.  r.  St.  L.  &  S.  F.  R.  R.  Co.  134 
(136). 

Through  rate  exceeded  combination  of  locals  based  upon  minimums  applicable 
under  tariffs  naming  combination.    Noble  v.  C.  M.  A  St.  P.  Ry.  Co.  420  (421 ». 

Should  be  same  for  refrigeration  and  transportation  charges.  Ozark  Fruit  GfX)wers 
Asso.  r.  St.  L.  &  S.  F.  R.  R.  Co.  106  (108). 

Peaches  and  strawberries,  Ozark  region  to  points  north,  east,  and  west.  Ozark 
Fruit  Growers  Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co.  106. 

Car  furnished  of  greater  capacity  than  ordered ;  charges  assessed  on  higher  minimum. 
Hanna  Coal  Co.  r.  N.  P.  Ry.  Co.  289. 

Lower  rates  should  be  applied  on  higher  carload  minima.  Indianapolis  Freight 
Bureau  r.  C.  C.  C.  &  St.  L.  Ry.  Co.  56  (70). 

Assessed  on  each  of  two  kinds  of  grain  in  one  car  separated  by  bulkhead.  Hewitt 
&  Connor  v.  C.  &  N.  W.  Ry.  Co.  431. 

Paper  pails,  Chicago  to  San  Francisco,  reasonable.    Zellerbach  Piper  Co.  r.  A.  T. 
&  S.  F.  Ry.  Co.  128. 
MISROUTING. 

In  absence  of  specific  routing  instructions  a  carrier  is  obliged  ordinarily  to  cany  via 
route  taking  lowest  rate.  However,  where  shipper  directs  routing,  it  is  duty  of 
carrier  to  follow  instructions.     Preston  v.  C.  &  O.  Ry.  Co.  565. 

No  duty  rested  upon  carrier  to  hunt  up  some  unnatural  connection  by  which  traffic 
might  reach  destination  at  slightly  lower  transportation  charge.  Wheeler  Lumber. 
Bridge  &  Supply  Co.  r.  C.  M.  <fe  St.  P.  Ry.  Co.  525  (527). 

Shipment  delivered  without  instructions.  Duty  of  initial  line  to  route  via  junction 
which  would  have  made  lowest  combination  of  locals  between  origin  and  destina- 
tion.    HiU  &  Webb  r.  M.  K.  &  T.  Ry.  Co.  569. 

Shipper  gave  no  si)ecific  routing  instructions,  and  it  was  duty  of  carriers  to  trans- 
port via  route  carrying  lowest  rate.  Marshall  &  Michel  Grain  Co.  v,  St.  L,  A  S.  F. 
R.  R.  Co.  385  (386). 

Shipper  routed  xna  expensive  route  to  test  market  at  intermediate  p(mit;  no  refund 

on  claim  for  misrouting.     Counsil  r.  St.  L.  6c  S.  F.  R.  R.  Co.  188. 
Shipper  gave  no  instructions  and  carrier  disregarded  its  duty  to  forward  \Ta  cheapest 
reasonable  available  route.     Hendrickson  Lumber  Co.  v.  K.  C.  S.  Ry.  Co.  129. 
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MISROUTING-^^ontinued. 
Shipment  sent  over  natural,  though  more  expenidve,  route.     Wheeler  Lumber, 

Bridge  A  Supply  Go.  r.  0.  M.  &  St.  P.  Ry.  Co,  625. 
Shipment  miarouted  by  initial  line,  no  inBtructions  being  given.     Noble  i'.  St.  L.  A 

S.  F.  R.  R.  Co.  186. 
Gullet,  New  York,  N.  Y.,  to  Kane,  Pa.    Thatcher  Manufacturing  Go.  v.  N.  Y.  G.  & 
H.  R.  R.  R.  Go.  126. 
MIXED  CARLOAD. 

Minimum  aseessed  on  each  of  two  kinds  of  grain  in  one  car  separated  by  bulkhead, 
tariff  providing  mixed  G.  L.  rate  only  when  all  but  one  of  grains  were  sacked. 
Rule  amended  and  reparation  ordered  on  shipment  made.     Hewitt  A  Connor  r. 
C.  A  N.  W.  Ry.  Go.  431. 
MOLE  TRAPS.    See  Commodities. 
MONOPOLY. 
A  railroad  may  not  say  that  it  can  retain  a  monopoly  of  a  certain  traffic  no  matter 
what  its  service  or  what  the  public  necessities  require.     Enterprise  Fuel  Go.  v. 
Pa.  R.  R.  Go.  219  (222). 
MUNICIPAL  CHARTER. 
A  municipal  charter  is  not  determinative  of  the  relations  which  a  community  beara 
to  the  railroad  which  gives  it  service.     Enterprise  Fuel  Co.  v.  Pa.  R.  R.  Go.  219 
(223). 
NAILS.    See  CoMMODrnEs. 
NET  EARNINGS.    See  also  Earnings. 
Question  of  net  earnings  not  important,  imless  reduction  in  rates  would  reduce 
whole  income  below  reasonable  profit  point.    Board  of  Trade  of  Winston-Salem 
V.  N.  A  W.  Ry.  Co.  12(17). 
NET  REVENUE. 
Reductions  are  in  net  revenues,  since  cost  of  operation  must  remain  the  same. 
Maricopa  County  Commercial  Club  r.  Wells,  Faigo  d  Go.  182  (185). 
NEW  LINE. 
Rates  on  new  extension  made  by  combination  on  terminal  of  old  line.    Philip  v. 
C.  M.  A  St.  P.  Ry.  Go.  418. 
NEW  STATION. 
First  shipments  moved  from  new  point  of  production  under  class  rate.    Commodity 
rates  thereafter  established  with  relation  to  other  producing  points  similarly  situ- 
ated .     Reparation  awarded  on  basen  of  commodity  rates  thus  established .  Hutche- 
son  A  Go.  r.  Gent,  of  Oa.  Ry.  Go.  523. 
NONEDIBLE  GREASE.    See  GoMMODrriEs. 
NOTICE  OF  REFTSAL. 
Commission  not  c*>n\inced  that  defendants  are  subject  to  penalty  for  bilure  to 
notify  consignor  of  n^fusal  of  shipment  at  destination  by  consignee  in  time  to 
admit  of  reronsignment  to  new  destination  before  expiration  of  seventy-two  hours 
after  completion  of  transportation  service  contemplated  under  original  contract  of 
shipment.    Sunnjinde  Goal  Mining  (^o.  r.  D.  A  R.  G.  R.  R.  Go.  558. 
OAK  LUMBER.    See  CoMMODmEs. 

OIL.      StH?  G0MM0I>mE8. 

OIL  BARRELS,  EMPTY.    See  CoMMODrmts. 
OIL  MEAL.    See  Commodities. 
OIIy-WELL  SUPPLIES.    See  (\)MMODrnK8. 
ORDER.    Sec  alsr>  Maintesanck  of  Rate. 
Withheld  pending  decision  of  court  in  former  ca«».     Indianapolis  Freight  Bureau  v, 

C.  C.  C.  A  St.  L.  Ry.  Co.  r>6. 
Spokane  Case,  as  to  certain  defendants,  postponed.     City  of  Spokane  r.  N.  P.  Ry. 
Co.  179. 
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ORIGIN. 
Carriers  ordered  to  establish  reasonable  local  rate  on  coal  from  Sterling,   111.,  to 
Wausa,  Nebr.,  when  such  shipments  originate  at  Christopher,  111.     Sunderland 
Bros.  Co.  V.  C.  &  N.  W.  Ry.  Co.  212  (213). 
OVERALLS.    See  Commodities. 
PACKAGE  RATES. 

New  York  and  St.  Paul  to  Courtenay,  N.  Dak.    Sanford  v.  Western  Express  Co.  32. 
PACKING-HOUSE  PRODUCTS.    See  Commodities. 
PAILS,  PAPER.    See  Commodities. 
PAPER.    See  Commodities. 
PAPER,  BUILDING.    See  Commodities. 
PAPER,  ROOFING.    See  Commodities. 
PAPER  PAILS.    See  Commodities. 
PAPER  SHELLS.    See  Commodities. 
PAPER  STOCK.    See  Commodities. 
PARTY. 
Road  party  to  through  rate  to  longer  distance  point  should  be  party  to  complaint  of 
violation  of  section  4.    Moise  Bros.  Co.  v,  C.  R.  I.  A  P.  Ry.  Co.  550  (552>. 
PASSENGERS.    See  also  Colored  Passengers. 
In  freight  it  is  possible  to  distinguish  between  different  commodities  and  to  eetAb- 
lish  through  route  as  to  one  and  not  as  to  another;  with  passengers  whatever  joint 
rate  is  ordered  must  be  kept  open  to  general  public.    In  re  Through  Paasen^er 
Routes  (300)  303. 
Through  error,  stop-over  not  provided  on  ticket;  claim  for  damages  for  loss  of  employ- 
ment at  stop-over  point  too  speculative  for  order  of  Commission  or  judgment  o£ 
court.    Allender  r.  C.  B.  &  Q.  R.  R.  Co.  103. 
The  general  rule  as  to  passenger  fares  must  be  the  same  as  to  freight  rates.    Kurtz  r. 
Penn.  Co.  410  (415). 
PASSES.    See  Free  Transportation. 
PAST  RATE.    See  also  Advance. 
Where  a  long-established  rate  is  raised  for  a  short  period  and  then  voluntarily  reduced 
to  the  former  point  the  presumption  is  that  the  advanced  rate  is  unreasonable,  but 
this  presumption  may  be  overcome  by  burden  of  proof  to  the  contrary.    Sunder- 
land Bros.  Co.  V.  P.  M.  R.  R.  Co.  450  (451). 
We  can  not  predicate  our  conclusion  that  rate  is  unreasonable  upon  mere  fact  that 
carrier  agreed  to  lower  rate  and  did  lower  it  after  movement  began  and  then  can* 
celed  rate  after  movement  discontinued.    Alphons  Custodis  Chinmey  Construe* 
tion  Co.  1?.  So.  Ry.  Co.  584  (586). 
Where  plant  has  been  established  and  money  invested  on  faith  of  certain  rates  and 
conditions  carrier  may  not  increase  those  rates  to  serious  disadvantage  of  such 
investment  without  good  cause  or  reason.    Douglas  A  Co.  r.  C.  R.  I.  &  P.  Ry.  Co. 
232  (237). 
Prior  to  filing  complaint  rate  reduced,  former  rate  admitted  unreasonable  and  wil- 
lingness to  make  reparation  indicated.     Higher  rate  found  unreasonable  and 
reparation  awarded.    Ottumwa  Pickle  Co.  v.  C.  M.  A  St.  P.  Ry.  Co.  368. 
Changed  relationship  was  in  rates  which  had  long  existed  prior  to  advances  com- 
plained of  and  Commission  did  not  and  does  not  now  think  reparation  should  have 
been  awarded.    Pacific  Coast  Lumber  Mfrs.  Assn.  r.  Nor.  Pac.  Ry.  Co.  465. 
Fact  that  defendants  have  voluntarily  canceled  seventy-two  hours'  limitatioD 
period  for  reconsignment  to  meet  a  commercial  condition  does  not  afford  a  just 
basis  for  reparation  on  past  shipments.    Sunnyside  Coal  Mining  Co.  r.  D.  &  R.  G. 
R.  R.  Co.  558. 
New  short  line  meets  rate  long  maintained  by  older  long  line.    If  assumed  cqid- 
pensatory  for  long  line,  it  follows  it  is  compensatory  for  materially  shorter  line. 
Railroad* Commissioners  of  Florida  r.  S.  A.  L.  Ry.  1  (5). 
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PAST  RATE— Continued. 
Where  carriers  voluntarily  maintain  a  rate  between  certain  points  for  a  long  period 
of  time  the  presumption  is  that  such  rate  is  reasonable.    Sunderland  Bros.  Co.  v. 
P.  M.  R.  R.  Co.  450  (451). 
Class  rate  applied,  and  reparation  awarded  on  basis  of  former  and  subsequently 
reestablished  lower  commodity  proportional  rate.    Tyler  Commission  Co.   v. 
C.  M.  d  St.  P.  Ry.  Co.  490. 
It  is  not  conclusive  that  because  rates  were  lower  at  one  time,  the  preeent  rates  are 

unreasonable.    Lagomarcino-Grupe  Co.  r.  111.  Cent.  R.  R.  Co.  151  (152). 
Rate  voluntarily  reduced  to  meet  rate  via  competing  line,  reparation  awarded  on 

shipments  made  under  higher  rate.    Crane  Bros.  r.  C.  II.  A  D.  Ry.  Co.  571. 
Advanced,  then  reduced;  advanced  rate  held  unreasonable  and  reparation  awarded 

on  shipments  made.    Milwaukee  Falls  Chair  Co.  r.  C.  M.  A  St.  P.  Ry.  Co.  217. 
Reduced  to  basis  via  another  route,  reparation  awarded.    Tmstel  A  Sons  v.  M.  St.  P. 

A  Sault  Ste.  M.  Ry.  Co.  348. 
Transit  privileges  long  granted.     Douglas  A  Co.  r.  C.  R.  I.  A  P.  Ry.  Co.  232  (233). 
PEACHES.    See  CoMMODmES. 
PERISHABLE  FRUIT.    See  CoiiMODrnEs. 
PERSONALITY  OF  CONSIGNEE. 
In  the  imposition  of  freight  rates  the  man  who  has  little  with  which  to  pay  nhould 
not  be  charged  in  excess  of  his  more  fortunate  neighbor.    Aspociation  of  Union 
Made  Garment  Manufacturers  v.  C.  A  N.  W.  Ry.  Co.  405  (406). 
Small  live  animals  consigned  to  laboratories  for  scientific  purposes  given  merchan- 
dii»e  rates.     Davis  r.  West  Jersey  Express  Co.  214. 
PICKLES.    See  CoMMODrriEs. 
PIG  IRON.    See  CoMMODrriEs. 
*'P1N  YON ''  SOAP.    S^  CoMMODmES. 
PIPE.    See  Commodities. 
PLAY  SUITS.    See  CoMMonmEs. 
PLEADING. 
Complainant  discovering  at  the  hearing  that  it  did  not  have  the  expense  bills  or 
any  other  memoranda  as  to  nhipments  made  or  moneys  paid,  moved  to  dismiss. 
Ordered  accordingly.     Roper  Lumber-Cedar  Co.  r.  C.  A  N.  W.  Ry.  Co.  397. 
Defendants  consented  to  inclusion  of  subsequent  shipments  and  to  disposition  of 
same  on  ba^'i«  of  {shipments  first  preeented.     U.  S.  r.  Adams  Express  Co.  394  (395). 
I^eave  to  amend  petition  asked  but  no  amendment  file<l.     Bluff  City  Oil  (  o.  v, 

St.  L.  I.  M.  A  S.  Ry.  Co.  296  (297). 
Case  8ubmiltc<l  on.     Heileman  Brewing  Co.  r.  C.  M.  A  St.  P.  Ry.  Co.  396. 
POLES.    See  i'oMMourriKs. 
PORTLAND  GATEWAY. 
Should  be  oi)ened  to  pasf^enper  traffic  from  eastern  points  to  northwestern  points. 
In  Tt  ThrouRh  PasM»nger  Routen,  300. 
POSTS.    See  CoMMonrnEs. 
POSTING  TARIFF. 
Statute  recjuires  carriers  to  pubHt«h  their  tariffs  and  to  adhere  to  those  tariffn.     In 
no  other  way  could  dii^criminationn  which  have  exi(«te<l   be  preventtnl.     In 
enforcement  of  that  statute  Commi^fion  has  no  discretion.    Ames  Brooks  Co.  ». 
Rutland  R.  R.  to.  479  (481). 
POTATOES.    Sw  CoMMoomEs. 
POTENTIAL  COMPETITION. 
P<)f<!<ibility  of  at^tual  competition  developing  on  river  jui«tifies  slight  difference  in 
rates  lH»tween  that  point  and  one  not  on  river.     Planters  Gin  A  Comprew  Co.  v, 
Y.  A  M.  V.  R.  R.  (o.  131  M:«). 
POULTRY.    See  CoMMonmEs. 
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POWER  OF  COMMISSION. 

Argued  that  Commission  is  without  power  to  direct  carrier  to  grant  transit  privilege. 
There  can  be  no  question  as  to  right  and  power  of  Commission  to  order  removal 
of  unjust  discrimination  and  to  prescribe  such  reasonable  rates  and  regulations  as 
will  effect  such  removal.     Douglas  &  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.  232. 

Act  confers  authority  to  investigate  complaints  alleging  imreasonable  charges,  and^ 
after  full  hearing  on  formal  complaint,  to  condenm  such  charges  as  are  found  to 
have  been  unreasonable,  to  award  reparation  thereunder,  and  to  prescribe  a  rea- 
sonable charge  for  the  future.    Swift  &  Co.  v.  C.  &  A.  R.  R.  Co.  426  (428). 

However  strongly  the  Commission  might  feel  inclined  to  relieve  conditions  com- 
plained of,  its  actions  must  be  within  the  provisions  of  law  and  with  due  and 
proper  regard  for  the  rights  of  every  affected  interest.  Commercial  Club  of 
Hattiesburg  v.  Alabama  Great  Southern  R.  R.  Co.  534. 

Commission  has  no  authority  to  order  construction  of  private  side  track  by  railroad 
company,  but  its  authority  is  limited  to  ordering  a  carrier  to  make  a  ''switch 
connection"  mlh  a  private  side  track.  Winters  Metallic  Paint  Co.  v.  C.  M.  d 
St.  P.  Ry.  Co.  587.  • 

Where  Commission  finds  rate  exacted  to  have  been  imreasonable  it  may  award 
reparation  by  the  difference  between  that  rate  and  that  which  is  reasonable,  not- 
withstanding the  former  was  the  duly  established  rate  for  the  time  being.  AUeo 
&  Co.  V.  C.  M.  &  St.  P.  Ry.  Co.  293  (295). 

Commission  may  award  damages  on  past  shipments  if  proof  shbws  rates  under  which 
shipments  moved  were  excessive.  Arkansas  Fuel  Co.  v.  C.  M.  &  St.  P.  Ry.  Co. 
95(98). 

Act  empowers  Commission  to  establish  through  route  and  joint  rate,  provided  no 
satisfactory  through  route  already  exists.  In  re  Through  Passenger  Routes,  300 
(301). 

C'Ommission  can  only  act  in  making  its  orders  upon  the  case  presented.    City  ol 
Spokane  v.  N.  P.  Ry.  Co.  179  (181). 
POWER  OF  CONGRESS. 

Congress  has  power  to  regulate  commerce  among  the  states  and  no  contract  agree- 
ment between  corporation  which  handles  that  commerce  and  the  party  for  whom 
it  is  handled  can  interfere  with  the  complete  exercise  of  that  power.  In  re  Con- 
tracts of  Express  Companies,  246  (253). 

Constitution  of  United  States  provides  that  Congress  may  regtilate  commerce 
between  the  states.     In  re  Contracts  of  Express  Companies,  246  (252). 
PRECEDENT. 

Decision  in  another  case  against  other  carriers  operating  in  different  territory  under 
essentially  dissimilar  circumstances  and  conditions  affords  no  controlling  prece- 
dent.   Chicago  Lumber  &  Coal  Co.  r.  Tioga  Southeastern  Ry.  Co.  323. 

Commission's  conclusions  must  be  reached  with  due  consideration  for  concluaiotis 
which  it  has  already  announced  on  the  same  subject  and  for  knowledge  which  it 
has  gathered  with  relation  thereto  in  other  cases  and  investigations.  Swift  A 
(V>.  r.  C.  A  A.  R.  R.  (  o.  426  (429). 

For  reasons  stated  in  Chicago  Lumber  <t  Coal  Co.  case,  supra^  complaint  dismiived. 
Winn  Parish  Lumber  (  o.  r.  Ark.  So.  Ry.  (V).  335. 
Keystone  Coal  Co.  r.  111.  Cent.  R.  R.  Co.  336. 

Evidence  and  conclusions  in  another  case  applied  to  this.  Merrian  St  Holmqui^t 
1 .  U.  P.  R.  R.  (  o.  337. 

1EFEREXCE. 

[f  carriers  insist  upon  making  preferential  rates  to  each  other,  they  may  confidently 
expect  such  voluntar>'  action  on  their  part  will  be  accepted  and  taken  as  evidence* 
«>f  unreasonableness  of  higher  rates  which  they  may  undertake  to  enforce  against 
other  Bhippers.    Hitchman  Coal  &  Coke  Co.  i .  B.  d  O.  R.  R.  Co.  512. 
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PREFERENCES- Continued. 
Carrier  as  shipper  over  linee  of  another  carrier  may  not  lawfully  be  given  any  pref- 
erence in  application  of  tarifiT  rates  on  interstate  shipments.    Hitchman  Coal  & 
Coke  Co.  V.  B.  &  O.  R.  R.  (>).  512. 
No  warrant  in  common  law  for  theory  that  carrier  as  shipper  over  lines  of  another 
carrier  may  enjoy  or  be  given  a  preferred  status.    Hitchman  Coal  &  Coke  Co. 
r.  B.  &  O.  R.  R.  (^o.  512. 
PREMIUM. 

In  packages  of  soap,  claasification.     Iowa  Soap  Co.  v,  C.  B.  A  Q.  R.  R.  Co.  444. 
PRICE. 
The  freight  is  so  small  an  item  in  the  cost  to  the  retail  dealer  or  the  consumer  of 
both  woolen  and  cotton  garments  that  this  does  not  seem  to  produce  any  practical 
efifect.    While  in  fact  the  discrimination  exists  it  is  not  sufficient  to  become 
obvious.    Association  of  Union  Made  Garment  Manufacturers  v.  CAN.  W.  Ry. 
Co.  405  (408). 
In  the  imposition  of  freight  rates  the  man  who  has  little  with  which  to  pay  should 
not  be  charged  in  excess  of  his  more  fortunate  neighbor.     Association  of  Union 
Made  Garment  Manufacturers  r.  CAN.  W.  Ry.  Co.  405  (406). 
The  freight  rate  affects  in  a  degree  the  price  at  which  the  garment  can  be  sold. 
Association  of  Union  Made  Garment  Manufacturers  v.  C  A  N.  W.  Ry.  Co.  405  (408). 
PRIMARY  MARKET. 
There  is  much  difference  of  opinion  as  to  what  constitutes  a  primary  grain  market. 
Duncan  A  Co.  v.  N.  C  A  St.  L.  Ry.  Co.  590  (597). 
PRIVATE  SIDE  TRACK. 
Conunispion  has  no  authority  to  order  construction  of  private  side  track  by  railroad 
company,  but  its  authority  is  limited  to  ordering  a  carrier  to  make  a  "switch 
connection  "  with  a  private  side  track.    Winters  Metallic  Paint  Co.  r.  C  M.  A 
St.  P.  Ry.  Co.  587. 
PRIVILEGE. 
If  there  is  offered  to  shipper  under  tariff  a  right  of  stopping  in  transit,  reconsign- 
ment,  storage,  or  return  of  freight,  he  is  entitled  to  the  use  of  such  privilege, 
even  though  it  may  later  be  canceled  out  of  the  tariff  before  the  time  allowed 
for  the  exercise  of  such  right  has  expired.     Interstate  Remedy  Co.  r.  American 
Expresw  Co.  436  (439). 
Commission  has  always  regarded  reconsignment  as  a  privilege,  not  a  right  to  be 
demanded  by  shippers,  and  has  consistently  refused  to  extend  the  same  except 
to  correct  unjust  discrimination.    C^edar  Hill  Coal  A  Coke  Co.  i\  Colo.  A  So.  Ry. 
Co.  387. 
PROC^EDURE. 
In  administering  the  law,  Commission  must  be  observant  of  weight  to  be  given 
evidence  adduced  before  it.     Sanford  v.  Western  Express  Co.  32  (36). 
PROHIBITORY  RATE. 
Carriers  may  not  by  any  arbitrary  adjustment  of  rates  dictate  or  determine  where 
wheat  shall  be  milled  or  flour  shall  be  marketed.     Valley  Flour  Mills  v.  A.  T.  A 
S.  F.  Ry.  Co.  73  (78). 
PROPORTIONAL  RATE.    See  also  Divisions. 
A  proportional  rate  means  a  part  of  or  a  remainder  of  the  through  rate,  or  it  means 
nothing  at  all,  and  in  a  case  of  this  kind  there  must  be  an  examination  and  con- 
sideration of  the  entire  rate  from  point  of  production  to  ultimate  destination. 
Kansas  City  Trans fwrtation  Bureau  r.  A.  T.  A  S.  F.  Ry,  Co.  195  (201). 
Lower  proportionals  from  points  served  by  foreign  carriers  no  basis  for  charge  of 
discrimination  against  complaining  point  served  by  other  carriers.     Indianapolis 
Freight  Bureau  v.  C  C  C  A  St.  L.  Ry.  (^o.  56  (66). 
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PROPORTIOXAL  RATE— Coonnoed. 
After  li'Dg  nttintenmzice,  ad^mnced,  ftod  sobeequently  reduced  to  former  basifi; 

OQ  !<lupmenta  made  nnder  higher  nte,  repuatioD  ordered.    SusderUnd  Bros. 

Co.  r.  P.  M.  JL  R.  Co.  450. 
Rates  IndiaDapolis  to  MLsoori   River  mire*aoDjd>ley  because  local  proportionals 

between  the  rivers  are  imreasooable.     Indianapolis  Freight  Bureau  v.  C.  C.  C. 

&  St.  L.  Ry.  Co.  56  t,63>. 
Grain  coming  from  beyond  Missouri  Ri^*er  to  MisBissippi  River  croesingB  via  Kan- 

sa:?  City  as  ct>mpared  with  via  Omaha.     Kansas  City  Transportation  Bureau  v.  A. 

T.  A  S.  F.  Rv.  Co.  195. 
Low  proportional  rates  on  throu^  shipments  do  not  justify  unreasonable  locals. 

Board  of  Trade  of  Winston-Salem  r.  N.  &  W.  Ry.  Co.  12  (16). 
Kansas  City  to  Mississippi  River  on  hay  coming  from  points  beyond  Kansas  City. 

Kansas  City  Hay  Co.  i .  C.  M.  A  St.  P.  Ry.  Co.  100. 
Hay,  Kansas  City  to  Seymour,  Iowa,  from  point  beyond  Kansas  City.    Arkansas 

Fuel  Co.  r.  C.  M.  A  St.  P.  Ry.  Co.  95. 
PROSPERITY. 
Fact  that  complainant  has  been  prosperous,  although  a  matter  to  be  considered, 

does  not  conclusively  show  that  rates  are  not  discriminatory.     Hitchman  Coal  A 

Coke  Co.  r.  B.  A  O.  R.  R.  Co.  512  (519). 
PROTECTING  THE  RATE.    See  ^'Mketino  thb  Rate." 
PUBLIC  INTEREST. 
We  are  not  permitted  so  to  narrow  our  view  of  all  interests  involved  as  to  look  only 

to  the  interests  of  a  particular  class  in  the  commimity,  and  this  for  sole  purpose  of 

vesting  in  that  class  what  they  claim  to  be  their  inherent  rights,  more  especially 

where  the  enjoyment  thereof  is  to  be  at  the  expense  of  the  community  at  large. 

Duncan  A  Co.  r.  N.  C.  A  St.  L.  Ry.  Co.  590  (595). 
Decision  of  Commission  must  be  based  upon  broad  principles  of  justice,  keeping  in 

view  welfare  of  public  as  well  as  interests  of  carriers  and  shippers.     Chicago 

Lumber  A  Coal  Co.  v.  Tioga  Southeastern  Ry.  Co.  323  (324). 
Commission  bound  to  consider  relation  that  rates  involved  in  any  case  bear  to  rates 

at  other  points  and  take  into  accoimt  probable  result  of  change  in  that  relation. 

Board  of  Trade  of  Winston-Salem  v.  N.  A  W.  Ry.  Co.  12  (17). 
PULLMAN  COMPANY. 
WTien  passenger  presents  to  Pullman  conductor  an  interchangeable  mileage  ticket 

and  Pennsylvania  mileage  book  entitling  him  to  transportation  from -New  Castle 

to  New  York,  he  presents  such  transportation  for  that  journey  as  is  "required  by 

the  railway  company.**    Kurtz  r.  Penn.  Co.  410  (416). 
So  Iftng  as  railroad  companies  can  properly  maintain  joint  through  rate  higher  than 

combination  of  locals,  they  may  insist  that  through  Pullman  space  shall  only  be 

sold  upon  presentation  of  through  ticket.     Kurtz  v.  Penn.  Co.  410.  (415). 
Maintained  at  joint  expense  of  Pullman  Company  and  railroad  companies  interested. 

Railway  may  prop>erly  exercise  voice  in  determining  kind  of  transportation  which 

will  entitle  holder  to  Pullman  accommodations.    Kurtz  r.  Penn.  Co.  410  (414 >. 
Discrimination  in  accommodations  to  colored  passengers  not  found  to  exist.    Gaines 

V.  S.  A.  L.  Ry.  471. 
Is  a  common  carrier  subject  to  the  jurisdiction  of  this  Commission.     Kurtjs  v.  Penn. 

Co.  410(414). 
RAILROAD  CONSIGNEE. 
Carrier  as  shipper  over  lines  of  another  carrier  may  not  lawfully  be  given  any  prefei^ 

enoo  in  application  of  tariff  rates  on  interstate  shipments.     Hitchman  Coal  A 

Coke  Co.  r.  B.  A  O.  R.  R.  Co.  512. 

NOp  CATTLE.     See  Commodittes. 
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RAW  MATERIAL. 
If  coet  of  transporting  is  very  much  less  than  manufactured  article,  then  process  of 
manufacturing  can,  so  far  as  freight  rate  goes,  be  more  advantageously  conducted 
in  the  vicinity  where  the  garment  is  finally  sold.    Association  of  Union  Made 
Garment  Manufacturers  v.  C.  &  N.  W.  Ry.  Co.  405  (408). 
There  is  limit  to  products  which  can  reasonably  be  transported  at  raw-material  rate. 
Douglas  &  Co.  V.  C.  R.  I.  &  P.  Ry.  Co.  232. 
REASONABLE  RATE. 
Commission  can  not  indulge  in  speculation  as  to  motives  which  actuate  carriers  in 
fixing  an  adjustment  of  freight  rates.    We  can  only  determine  whether  the  rates 
in  question  are  unreasonable  or  unjustly  discriminatory.    Grand  Junction  Mining 
A  Fuel  Co,  V.  Colo.  Mid.  Ry.  Co.  452  (456). 
Commission  can  not  and  will  not  accept  as  conclusive  any  stipulation  of  parties  as  to 
reasonableness  of  rate  or  transportation  regulation.    Swift  &  Co.  v.  C.  &  A.  R.  R. 
Co.  426  (428). 
Rate  voluntarily  reduced  because  it  was  unreasonable.    The  presumption  is  that 
it  is  the  reasonable  rate  to-day,    Tully  Grain  Co.  v.  Ft.  S.  &  W.  R.  R.  Co.  28  (29). 
Discrimination  alleged,  but,  from  lack  of  one  party,  rates  found  unreasonable. 

Cedar  Uill  Coal  &  Coke  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  402  (403). 
Interstate  rates  must  be  reasonable  in  themselves.     Railroad  Commission  of  Wis- 
consin V.  C.  A  N.  W.  Ry.  Co.  85  (91). 
What  is  reasonable  for  one  carrier  might  not  be  reasonable  for  another.    Swift  A  Co. 
I'.  C.  A  A.  R.  R.  Co.  426  (429). 
"REASONABLE  OR  SATISFACTORY."    See  Words  and  Phrases. 
REBILLING.     See  also  Reconsionment. 
Privilege*  at  Nashville  operates  as  a  device  by  which  traffic  may  move  at  lees  than 
lawful  tariff  rate.     Duncan  A  Co.  v.  N.  C.  A  St.  L.  Ry.  Co.  590. 
RECEIVERSniP. 
S.  A.  L.  in  hands  of  receiver;  but  unfavorable  financial  condition  of  defendant  can 
not  lawfully  be  remedied  by  imposing  unreasonable  rates.     Railroad  Commis- 
sioners of  Florida  v.  S.  A.  L.  Ry.  1  (5). 
Claim  against  line  in  hands  of  receiver;  line  sold;  order  of  reparation  directed  against 
old  line  and  receiver.     Pepperell  Manufacturing  Co.  v.  Texas  So.  Ry.  Co.  353. 
RECONSIGNMENT.     See  also  Rebillino. 
Complainant  shipped  coal  from  Rugby,  Colo.,  to  luka,  Eans.,  but  on  arrival  was 
n*fu«'d  by  consignee,  and,  after  being  held  30  days,  was  reshipped  back  to  Preston, 
I  Kans..  for  which  local  rate  was  charged.     No  warrant  for  application  of  chargea 

upon  any  other  basis  than  combination  of  locals.     Cedar  Hill  Coal  A  Coke  Co. 
V.  Colo.  A  So.  Ry.  Co.  560. 
If  there  is  offeriKl  to  shipper  under  tariff  a  right  of  reconsignment,  he  is  entitled  to 
the  use  of  such  privilege,  though  it  may  be  later  canceled  out  of  the  tariff  before 
the  time  allowed  for  the  exercise*  of  such  right  has  expired.     Interstate  Remedy 
Co.  r.  American  Express  (\).  436  (439). 
Commission  has  always  n^gardcnl  reconsignment  as  a  privilege,  not  a  right  to  be 
demanded  by  shippt^rs,  and  has  consistently  n»fused  to  extend  the  same  except 
to  correct  unjust  d Incrimination.     Cedar  Hill  Coal  A  Coke  Co.  v.  Colo.  A  So.  Ry. 
Co.  387. 
Shipp<'r  has  right  to  consign  to  given  point,  pay  chaiges,  assume  custody  and  take 
posj*4»ssion  of  property,  and  later  reship  to  another  point  under  ralt»8  lawfully 
applicable  to  such  shipment.     Wood   Butter  Co.  v.  C.  C.  C.  A  St.  L.  Ry.  Co. 
374  (375  i. 
Commis!«ion  could  not  make  reconsignment  privilege  retroactive  in  practical  effect 
by  ordering  reparation  on  shipmentj*  made  at  a  time  when  the  same  was  not  avail- 
able.    Sunnyside  Coal  Mining  Co.  i .  D.  A  R.  G.  R.  R.  Co.  558  (559). 
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Commission  does  not  feel  justified  in  initiating  or  extending  the  application  of 
reconsignment  privileges  unless  deemed  necessary  to  correct  unjust  discrimina- 
tion.   Sunnyside  Coal  Mining  Co.  v.  D.  d  R.  G.  R.  R.  Co.  558. 

Shipper  can  not  defeat  application  of  joint  through  rate  by  constituting  carrier  ita 
agent  to  collect  charges  to  junction  and  reship  to  destination.  Stock  Yards 
Cotton  A  Linseed  Meal  Co.  r.  C.  M.  A  St,  P.  Ry.  Co.  366  (367). 

Hay,  from  Kansas  to  St.  Louis,  reconsigned  to  southeastern  territory  at  balance  off 
through  rate.     Rodehaver  r.  M.  K.  A  T.  Ry.  Co.  146. 

To  avoid  payment  of  higher  through  rate  without  pa3rment  of  charges  to  inter- 
mediate  point.    Wood  Butter  Co.  v.  C.  C.  C.  A  St.  L.  Ry.  Co.  374. 
RECORD.    See  also  Judicial  Notice. 

Former  case  made  part  of  present  case  to  prevent  taking  large  amount  of  testimony. 
Lagomarcino-Grupe  Co.  v.  111.  Cent.  R.  R.  Co.  151  (152). 

Any  order  in  this  case  must  be  limited  to  the  situation  under  the  petition  filed. 
Indianapolis  Freight  Bureau  v.  C.  C.  C.  &  St.  L.  Ry.  Co.  56  (71). 

We  can  not  legitimately  go  beyond  a  decision  in  respect  of  those  rates,  specifically 
attacked.    Sanford  v.  Western  Express  Co.  32. 

Commission  can  only  act  in  making  its  orders  upon  the  case  presented.    City  off 
Spokane  v.  N.  P.  Ry.  Co.  179  (181). 
REFRIGERATION. 

Considering  that  strawberries  and  peaches  move  imder  refrigeration  and  at  high 
speed,  while  apples  do  not,  rates  prescribed  are  not  unreasonably  low.  Ozark 
Fruit  Growere  Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co.  134  (141). 

Nonrefrigerated  freight  should  be  hauled  at  something  loss  than  refrigerated  prod- 
ucts.    Ozark  Fruit  Growers  Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co.     106  (115). 

Ozark  fruit  region  to  points  in  west,  north,  and  east  not  unreasonable.  Ozark 
Fruit  Growers  Asso.  v.  St.  L.  &  S.  F.  R.  R.  Co.  153. 

Car  company  allows  to  carrier  $1.10  per  car  when  railroad  performs  loading  service. 
Voorhees  v.  A.  C.  L.  R.  R.  Co.  42  (43). 

Fruit,  Ozark  region  to  points  north,  east,  and  west.  Ozark  Fruit  Growers  Aaso.  i . 
St.  L.  &  S.  F.  R.  R.  Co.  106. 

Cases  reviewed.    Swift  &  O).  v.  C.  &  A.  R.  R.  Co.  426  (429). 
REFUSAL  OF  SHIPMENT. 

Ommission  not  convinced  that  defendants  are  subject  to  penalty  in  this  case  for 
failure  to  notify  consignor  of  refusal  of  shipment  at  destination  by  consignee  in 
time  to  admit  of  reconaijniinent  to  new  destination  before  expiration  of  seventy- 
two  hours  after  completion  of  transportation  service  contemplated  under  original 
contract  of  shipment.  Sunnyside  CJoal  Mining  O).  r.  D.  A  R.  G.  R.  R.  Co.  558. 
REHEARING. 

Petitions  for  entertaining  supplemental  complaint,  for  modification  of  orders,  and 
for  vacation  of  orders  denied.  Pacific  Coast  Lumber  Mfgrs.  Assn.  r.  Nor.  Pac, 
Ry.  Co.  465. 

Petition  by  defendant  granted.  Cedar  Hill  Coal  &  CJoke  O).  v.  A.  T.  &  S.  F.  Ry . 
Co.  402. 

Petition  by  complainant.     Wilson  Produce  Co.  v.  Pa.  R.  R.  Co.  116. 
RELATIVE  RATES. 

Not  unlawful  for  defendants  to  meet  in  rates  from  C.  F.  A.  territory  and  from 
Atlantic  ports  competition  created  at  Meridian  and  Jackson  by  the  lines  from 
St.  Louis  and  by  the  Illinois  Central  from  Louisville  without  also  giving  the  sam^ 
rates  to  Hattiesburg.  Conunercial  Club  of  Hattieeburg  r.  Alabama  Great  Southern 
R.  R,  Co.  534  (546). 

No  requirement  in  law  that  charges  of  one  carrier  shall  always  be  exactly  equal  to 
those  of  competing  carrier.  The  law  requires  that  the  charges  of  each  shall  be 
rea^ionable.  What  is  reasonable  for  one  might  not  be  reaaonable  for  another. 
Swift  A  Co.  V.  C.  A  A.  R.  R.  to.  426  (429). 
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Complainant  seeks  lower  rates  and  joint  through  rates  on  coal  from  mines  in 
western  Colorado  to  various  points  in  Western  States,  and  comparison  is  made 
with  rates  per  ton  per  mile  from  other  coal-producing  points.  Grand  Junction 
Mining  A  Fuel  Co.  v.  Colo.  Mid.  Ry.  Co.  452. 

Walsenbuig  district,  Colo.,  to  points  in  Kansas,  Nebraska,  Oklahoma,  Texas,  and 
New  Mexico,  compared  with  rate^  from  other  points  to  consuming  markets; 
circumstances  and  conditions  found  to  be  dissimilar.  Cedar  Hill  Coal  &  Coke  Co. 
V,  Colo.  &  So.  Ry.  Co,  387. 

A  mere  comparison  of  revenue  per  ton  per  mile,  even  when  showing  higher  from 
complainant's  mines,  not  conclusive  as  applied  in  a  country  where  nature  has 
interposed  such  obstacles  as  to  make  operating  conditions  so  dissimilar.  Grand 
Junction  Mining  &  Fuel  (  o.  i .  Colo.  Mid.  Ry.  Co.  452  (457). 

Complaint  attacks  as  unreasonable  and  unjustly  discriminatory  the  general  adjust- 
ment of  rates  to  and  from  Hattieebui^,  Miss.,  as  compared  with  Gulf  ports  and 
Meridian  and  Jackson,  Miss.  Commercial  Club  of  Ilattiesburg  v.  Alabama  Great 
Southern  R.  R.  Co.  534. 

Because  delivering  carrier  sees  fit  to  state  that  it  will  protect  rate  made  by  its 
competitor,  but  fails  to  do  so,  Commission  can  not  hold  that  such  lower  rate  is 
necessarily  reasonable.     De  Camp  Bros.  r.  So.  Ry.  Co.  144. 

Rate-per-ton-per-mile  rule  excludes  consideration  of  other  circumstances  and  con- 
ditions, and  can  not  be  accepted  as  controlling  in  determining  the  reasonableness 
of  rates.    C  edar  Hill  Coal  &  Coke  Co,  v.  C  olo.  &  So.  Ry.  Co.  387. 

Lower  proportionals  from  points  served  by  foreign  carriers  no  basis  for  chai^  of 
discrimination  against  complaining  point  served  by  other  carriera.  Indianapolis 
Freight  Bureau  v.  C.  C.  C.  A  St.  L.  Ry.  C^o.  56  (66). 

Indianai)olis  to  Arkansas,  Louisiana,  Oklahoma,  and  Texas  compared  with  Chicago, 
Ohio  River  points,  and  East  St.  I^uis  to  same  destination.  Indianapolis  Freight 
Bureau  v.  C.  C.  C.  A  St.  L.  Ry.  ( o.  254. 

Most  satisfactory  comparison  to  ascertain  whether  relative  injustice  is  being  done 
one  section  against  another  is  through  earnings  per  car.  Ozark  Fruit  Growers 
Asso.  V.  St.  L.  &  S.  F.  R.  R.  Co.  106  (114). 

Kokomo  and  Muncie,  Ind.,  to  Arkansas,  through  Mississippi  River  croasingB, 
compared  with  Chicago  through  same  crossings  and  over  same  lines  to  destination. 
Indiana  Steel  &  Wire  Co.  r.  C.  R.  1.  A  P.  Ry.  Co.  155. 

Reduction  ordennl  in  New  York-Detroit  rate;  proportionate  reduction  made  to 
Cleveland  in  view  of  relationship  long  existing  between  the  two  cities.  Ameri- 
can Agricultural  Chemical  Co.  r.  Erie  R,  R.  Co.  320.  • 

Wimtton-Salem  and  Durham,  N.  C.,  compared  with  points  east  of  Lynchburg  and 
Norfolk,  Va.,  on  coal  from  Pocahontas  district,  Va.  Board  of  Trade  of  Winston- 
Salem  r.  N.  A  W.  Ry.  Co.  12. 

Combination  rate  found  unreasonable  by  comparison  with  rate  to  same  point  via 
another  route,  rate  rharfftnl  being  subsequently  reduced  to  that  \Ta  other  route. 
Swift  A  Co.  I.  T.  A  P.  Ry.  Co.  442. 

Exiwrt  rate  on  threshing  machines  from  Minneapolis  to  New  York  compared  with 
rate  to  New  Orleans  for  export.  Minneapolis  Threshing  Machine  Co.  v,  C.  St.  P. 
M.  A  O.  Ry.  Co.  193. 

Hawthorne  and  Gaine»*ville,  Fla.,  compared  with  Alachda,  Fla.,  to  Savannah,  Ga., 
appn)ximately  equal  distancet*,  on  sea  ii«land  cotton.  Railroad  (Vinunissioners 
of  Florida  r.  S.  A.  L.  Ry.  1. 

Comparison  of  rates  of  express  companies  in  other  localities  is  more  important  than 
in  determination  of  reasonableneM  of  freight  charge*.  Sanford  r.  Western  ExpreoB 
( o.  32  (35). 

Mendota,  Minn.,  to  La  Crowe,  Wis.,  clam  shells,  compared  with  rate  between  same 
points  on  another  line.  Wisconsin  Pearl  Button  Co.  v.  C.  St.  P.  M.  A  O.  Ry. 
Co.  80. 
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Gfain.  ct^miiur  from  beyond  Kise^jari  Rivw,  to  Miasianppi  Rhrer,  via  Kansas  City 
^  ci  mpored  witli  via  Omaha.  Kanwif*  City  Transportatioa  Bttrean  r.  A.  T.  ^ 
S.  F.  Rv.  Co.  L'r>. 

It  k  general  rate-makiii^r  p«:^Iicy  in  this  territocy  that  rates  to  Chicago  and  31i]waukee 
shall  be  equal.     Railmad  Commiwion  of  Wi^conon  r.  C.  A  N.  W.  Ry.  Co.  85  (89). 

Indianapolis  to  Winoca  and  St.  Paul  compared  with  St.  Loots  and  Chicago  to  same 
points.     Indianap«>li:*  Freiirht  Bareau  r.  C.  C.  C.  A  St.  L.  Ry.  Co.  276. 

Chicact)  to  S«^uth  Bend.  Ind.,  compared  with  Chicago  to  Beloit,  Wis.,  on  paper 
^t.xk.     La  Suiie  Paper  «  o.  c.  Mich.  Cent.  R.  R.  Co.  149  (150^. 

Points  on  one  line  compared  with  points  <m  branch  of  same  line  equally  distant 
from  a  cr>ncentrating  point.     Banlin^  Grain  Co.  r.  Mo.  Pac.  Ry.  Co.  494. 

Gn^up  east  '^f  Ohio  River  compared  with  rates  to  western  points  from  group  on  west 
bank  of  ri%er.    Hitc  hman  Coal  A  Coke  Co.  r.  B.  A  O.  R.  R.  Co.  512. 

Herman vilie,  Mias.,  ct>m pared  with  Port  Gibson,  Miss.,  on  cotton  to  New  Orleans. 
Planters  Gin  A  (  omprew  Co.  i .  Y.  A  M.  V.  R.  R.  Co.  131. 

Fort  Dodze.  Iowa,  compared  with  other  Iowa  points,  on  traffic  from  Illinois.  Fort 
Dodsre  4'ommercial  Club  v.  111.  Cent.  R.  R.  Co.  572.. 

Indianapolb  compared  with  (lucago  and  Cincinnati  to  southern  points.  Indian- 
apolis Freight  Bureau  r.  i\  C.  C.  A  St.  L.  Ry.  Co.  142. 

Linndale.  because  of  proximity  to  Cleveland,  ought  to  take  Cleveland  rate.  Ameri- 
can Agricultural  Chemical  Co.  r.  Erie  R.  R.  Co.  320. 

Through  rate,  plus  local,  compared  with  joint  through  rate  to  farther  distant  point. 
Stone-Ordean- Wells  Co.  r.  N.  P.  Ry.  Co.  313. 

Indianapolis   to  Missouri   River  compared   with  Chicago.     Indianapolis   Freight 
Bureau  i .  C.  C.  C.  A  St.  L.  Ry.  Co.  56. 
RELEASED   RATE. 

Shipment  not  released  and  first-class  rate  assessed;  released  valuation  found  too 
low  and  released  rate  applied.    Michael  Cohen  A  Co.  r.  So.  Ry.  Co.  177. 
REPARATION. 

Willin^Tiess  of  shipper  to  receive,  and  of  carrier  to  pay,  reparation  upon  certain 
tratHc  or  under  certain  rates  can  be  approved  only  under  clear  and  decisive  show- 
ing of  facts  which  would  lead  Commission  to  award  that  reparation  in  opposition 
to  that  carrier's  wishes,  and  under  which  it  would  also  award  reparation  to  all 
others  who  might  have  shipped  during  the  same  period  tmder  the  same  rate  and 
under  sub.'^tantially  similar  circumstan<*es  and  conditions.  Swift  A  Co.  r.  C.  A  A. 
R.  R.  Co.  426  (429). 

Camer  whoee  lawful  tariff  is  higher  than  that  of  a  competing  line  has  no  right  to 
solicit  or  accept  shipment  with  understanding  or  expectation  that  order  of  repara- 
tion will  be  sought  at  hands  of  Conmiission  for  piui)06e  of  equalizing  to  shipper  a 
rate  which  he  could  have  secured  by  giving  shipment  to  another  carrier.  Swift  A 
Co.  V.  C.  A  A.  R.  R.  Co.  426  (430). 

Where  Commission  finds  rate  exacted  to  have  been  unreasonable  it  may  awasd 
reparation  by  the  difference  between  that  rate  and  that  which  is  reasonable, 
notwithstanding  the  former  was  the  duly  established  rate  for  the  time  being. 
Allen  A  Co.  v.  C.  M.  A  St.  P.  Ry.  Co.  293  (295). 

Act  confers  authority  on  Commission  to  investigate  complaints  alleging  imieaeonable 
charges,  and,  after  full  hearing  on  formal  complaint,  to  condemn  such  charges  as 
are  found  to  have  been  unreasonable  and  to  award  reparation  thereunder.  Swift 
A  Co.  r.  C.  A  A.  R.  R.  Co.  426  (428). 

No  reparation  is  or  should  be  granted  on  informal  proceedings  which  would  not  be 
awarded  imder  same  set  of  facts  in  a  contested  case  and  in  face  of  defendant** 
opposition  instead  of  its  admission.    Swift  A  Co.  v.  C.  A  A.  R.  R.  Co.  426  (428). 
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REPARATION— Continued. 
Fact   that  defendants  have  voluntarily  canceled  seventy-two  hours*  limitation 

period  to  meet  a  commercial  condition  does  not  a£ford  a  just  basis  for  reparation 

on  past  shipments.    Sunnyside  Coal  Mining  Co.  v.  D.  <&  R.  G.  R.  R.  Co.  558. 
Commission  could  not  make  reconsignment  privilege  retroactive  in  practical  effect 

b^  ordering  reparation  on  shipments  made  at  a  time  when  the  same  was  not 

available.    Sunnyside  Coal  Mining  Co.  v.  D.  A  R.  G.  R.  R.  Co.  558  (559). 
Changed  relationship  was  in  rates  which  had  long  existed  prior  to  advances  com- 
plained of,  and  Commission  did  not  and  does  not  now  think  reparation  should  hare 

been  awarded.    Pacific  Coast  Lumber  Mfrs.  Assn.  r.  Nor.  Pac.  Ry.  Co.  465  (467). 
Rule  that  no  presumption  of  liability  for  reparation  to  follow  voluntary  reduction 

does  not  apply  after  formal  complaint  and  refusal  of  defendants  to  make  reparation. 

Diehl  V.  C.  M.  A  St.  P.  Ry.  Co.  190  (192). 
Commission  makes  no  order  for  reparation  on  account  of  alleged  excessive  rate 

where  charges  have  not  been  paid,  though  property  replevined  under  bond. 

Bluff  City  Oil  Co.  r.  St.  L.  I.  M.  &  S.  Ry.  Co.  296  (297). 
Act  affords  shipper  a  means  of  recovering  excessive  charges  on  shipments  made  by 

him  in  the  past  under  rates  that  were  unjust  and  unreasonable.     Arkansas  Fuel 

Co.  r.  C.  M.  A  St.  P.  Ry.  Co.  95. 
Overcharge  granted  one  complaining  shipper  carries  presumption  of  right  of  other 

shippers  under  like  circumstances  to  same  refund.     Davenport  Commercial  Club 

V.  Y.  &  M.  V.  R.  R.  Co.  209  (211). 
Through  rate  exceeded  combination  of  locals,  but  reparation  awarded  only  down 

to  basis  of  Commission's  order  in  another  case.    Humbird  Lumber  Co.  v.  Nor. 

Pac.  Ry.  Co.  449. 
Complainant  entitled  to  reparation  by  difference  between  amount  collected  and 

what  would  have  been  assessed  under  a  reasonable  rate.    Michael  CK>hen  &  Co. 

V.  So.  Ry.  Co.  177  (178). 
Right  of  complainant  association  to  maintain  an  action  for  damages,  beneficiaries  of 

which  will  be  its  members,  considered.    California  Commercial  Assn.  r.  Wells 
•    Fargo  A  Co.  458(463). 
View  expressed  in  Arkansas  Fuel  Co.,  16  I.  C.  C,  95,  adhered  to.     Kansas  City  Hay 

Co.  V.  C.  M.  A  St.  P.  Ry.  Co.  100. 
Discrimination  in  elevator  allowances  against  complainant  found,  in  favor  of  com- 
petitors.   Merriam  A  Holmquist  v.  U.  P.  R.  R.  Co.  337. 
REPARATION— CLASsrFiED  List. 
Discrimination: 

Davenport  Commercial  Club  r.  Y.  A  M.  V.  R.  R.  Co.  209. 

Merriam  A  Holmquist  v.  U.  P.  R.  R.  Co.  337. 

Sunderland  Bros.  (^o.  r.  C.  A  N.  W.  Ry.  Co.  433. 
Misrouting: 

Hendrickson  Lumber  Co.  r.  K.  C.  S.  Ry.  (^o.  129. 

Hill  A  Webb  r.  M.  K.  A  T.  Ry.  Co.  569. 

Marshall  A  Michel  Grain  Co.  v.  St.  L.  A  S.  F.  R.  R.  Co.  385. 

Noble  r.  St.  L.  A  S.  F.  R.  R.  Co,  186. 

Thatcher  Mfg.  (^o.  r.  N.  Y.  C.  A  H.  R.  R.  R.  Co.  126. 
Overcharge: 

Alphons  Custodis  Chimney  Construction  Co.  v.  Sd.  Ry.  Co.  584. 

California  Commercial  Assn.  r.  Wells,  Fargo  A  Co.  4.VS. 

Duluth  Log  Co.  r.  C.  St.  P.  M.  A  O.  Ry.  Co.  38. 

Goddard  Co.  r.  C.  C.  C.  A  St.  L.  Ry.  Co.  298. 

Interstate  Remedy  Co.  r.  American  Express  Co.  436. 

Milwaukee  Falls  Chair  Co.  r.  C.  M.  A  St.  P.  Ry.  Co.  217. 
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REPARATlOX-^rLissiFtKD  List— ContmowL 

Or^rcbarse — C*Minna3e<L 

Xe»tcQ  Gam  Cc.  r.  C.  B.  4  Q.  R.  R.  Co.  Ul. 

Ods  Elerutor  Co.  r .  C.  G.  W.  Ry.  Co.  502. 

Rairiiw-SarUey  Cc.  r.  C.  M.  ^  Si.  P.  Ry.  Co.  488. 

Stooe-Ordon-Welii  Co.  r.  C.  B.  ik  Q.  R.  R.  Co.  30. 

Voocb^s  r.  A-  C.  L  R.  R.  Co.  42,  45. 
Unreteooable  me: 

AUen  Sl  Co.  r.  C.  M.  <k  St.  P.  Ry.  Co.  293. 

AiphoD5  Custodis  Chimney  CoDstructkn  Co.  v.  So.  Ry.  Co.  584. 

Alphood  Cu^todis  Chimney  Coostnictioa  Co.  r.  Vandalia  R.  R.  Co.  600. 

Amefican  Agricultund  Chemical  Co.  r.  Erie  R.  R.  Co.  320. 

American  Beet  Sugar  Co.  r.  C.  R.  I.  A  P.  Ry.  Co.  288. 

Arkansas  Fuel  Co.  r.  C.  M.  A  St.  P.  Ry.  Co.  95. 

Barrett  Manufacturing  Co.  r.  Graham  &  Morton  Co.  399. 

Beefanan  Lumber  Co.  r.  C.  R.  I.  A  P.  Ry.  Co.  528. 

Blodgett  MilUng  Co.  r.  C.  M.  A  St.  P.  Ry.  Co.  384. 

Bluff  City  Oil  Co.  r.  St.  L.  I.  M.  A  S.  Ry.  Co.  296. 

Cariin's  Sons  Co.  r.  B.  A  O.  R.  R.  Co.  477. 

Carstens  Packing  Co.  r.  C.  M.  A  St.  P.  Ry.  Co.  469. 

Chilton  Malting  Co.  r.  C.  M.  A  St.  P.  Ry.  Co.  10. 

Crane  Broe.  r.  C.  H.  A  D.  Ry.  Co.  571. 

Darbj-ahire  A  E\-an8  r.  E.  P.  A  S.  W.  R.  R.  Co.  435. 

Davenport  Commercial  Club  r.  Y.  A  M.  V.  R.  R.  Co.  209. 

Dayton  Chamber  of  Commerce  r.  C.  M.  A  St.  P.  Ry.  Co.  82. 

Diehl  r.  C.  M.  A  St.  P.  Ry.  Co.  190. 

DuPont  de  Nemoure  Powder  Co.  r.  N.  Y.  N.  H.  A  H.  R.  R.  Co.  351. 

Empire  Oil  Works  r.  C.  M.  A  St.  P.  Ry.  Co.  401. 

Gilchrist  t\  L.  E.  A  W.  R.  R.  Co.  318. 

Great  Western  Oil  Co.  i .  A.  T.  A  S.  F.  Ry.  Co.  505. 

Heileman  Brewing  Co.  r.  C.  M.  A  St.  P.  Ry.  Co.  396.  4 

Hewitt  A  Connor  r.  C.  A  N.  W.  Ry.  Co.  431. 

Humbird  Lumber  Co.  v.  Nor.  Pac.  Ry.  Co.  449. 

Hutcheson  A  Co.  r.  Cent,  of  Ga.  Ry.  Co.  523. 

Kansas  City  Hay  Co.  v.  C.  M.  A  St.  P.  Ry.  Co.  100. 

Lee- Warren  Milling  Co.  v.  C.  R.  I.  A  P.  Ry.  Co.  422. 

Lindsay  Bros.  v.  B.  A  O.  S.  W.  R.  R.  Co.  6. 

Lindsay  Bros.  v.  G.  R.  A  I.  Ry.  Co.  441. 

MacGillis  A  Gibbs  Co.  v.  C.  A  E.  I.  R.  R.  Co.  40. 

Michael  Cohen  A  Co.  v.  So.  Ry.  Co.  177. 

Milwaukee  Falls  Chair  Co.  r.  C.  M.  A  St.  P.  Ry.  Co.  217. 

Mineral  Point  Zinc  Co.  v.  Wabash  R.  R.  Co.  440. 

Neufeld  v.  C.  M.  A  St.  P.  Ry.  Co.  26. 

New  Albany  Box  A  Basket  Co.  r.  111.  Cent.  R.  R.  Co.  315. 

Newark  Machine  Co.  v.  P.  C.  C.  A  St.  L.  Ry.  Co.  291. 

Noble  V.  C.  M.  A  St.  P.  Ry.  Co.  420. 

Noble  V,  St.  L.  A  S.  F.  R.  R.  Co.  186. 

Otis  Elevator  Co.  v.  C.  G.  W.  Ry.  Co.  502. 

Ottumwa  Pickle  Co.  v.  C.  M.  A  St.  P.  Ry.  Co.  368. 

Pepperell  Manu^turing  Co.  v.  Texas  So.  Ry.  Co.  353. 

Philip  v.  C.  M.  A  St.  P.  Ry.  Co.  418. 

Roper  Lumber-C>edar  Co.  r.  C.  A  N.  W \  Ry.  Co.  382. 

Scully  Steel  A  Iron  Co.  v.  L.  S.  A  M.  S.  Ry.  Co.  358. 

Smith  Manufacturing  Co.  v.  C.  M.  A  G.  Ry.  Co.  447. 

Snook  A  Janes  r.  A.  T.  A  S.  F.  Ry.  Co.  356. 
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REPARATION— Classified  List— Continued. 
Unreasonable  rate— Continued. 

Stock  Yards  Cotton  A  Linseed  ^teal  Co.  r.  C.  M.  A  St.  P.  Ry.  Co.  366. 

Stone-Ordean- Wells  Co.  v,  C.  B.  A  Q.  R.  R.  Co.  30. 

Stone-Ordean-Wells  Co.  v.  N.  P.  Ry.  Co.  313. 

Sunderland  Bros.  Co.  t>.  C.  A  N.  W.  Ry.  Co.  212,  433. 

Sunderland  Bros.  Co.  v.  P.  M.  R.  R.  Co.  450. 

Swift  A  Co.  V.  T.  A  P.  Ry.  Co.  442. 

Thomas  v.  C.  M.  A  St.  P.  Ry.  Co.  364. 

Trostel  A  Sons  v.  M.  St.  P.  A  Sault  Ste.  Marie  Ry.  Co.  348. 

Tully  Grain  Co.  v.  Ft.  S.  A  W.  R.  R.  Co.  28. 

Tyler  Commission  Co.  v.  C.  M.  A  St.  P.  Ry.  Co.  490. 

U.  S.  V.  Adams  Express  Co.  394. 

Vii^inia-Carolina  Chemical  Co.  r.  St.  L.  S.  W.  Ry.  Co.  49. 

Voorhees  r.  A.  C.  L.  R.  R.  Co.  45. 

Wellfl-Higman  Co.  v.  G.  R.  A  I.  Ry.  Co.  339. 

Windsor  Milling  A  Elevator  Co.  r.  Colo.  A  So.  Ry.  Co.  349. 

Winters  Metallic  Paint  Co.  v.  C.  M.  A  St.  P.  Ry.  Co.  562. 

Wisconsin  Pearl  Button  Co.  v.  C.  St.  P.  M.  A  O.  Ry.  Co.  80. 
Unreasonable  rule: 

Begga  v.  Wabash  R.  R.  Co.  208. 

Hvina  Coal  Co.  v.  N.  P.  Ry.  Co.  289. 

Hewitt  A  Connor  v.  C.  A  N.  W.  Ry.  Co.  431. 

Kaye  A  Carter  Lumber  Co.  v.  Minn.  A  Int.  Ry.  Co.  285. 

Roper  Lumber-C^dar  Co.  v.  C.  A  N.  W.  Ry.  Co.  382. 
REPLEVIN. 
Consignee  replevined  car  held  for  alleged  excessive  rate,  giving  bond  to  abide  all 

damages  and  costs.     Bluff  City  Oil  (^o.  v.  St.  L.  I.  M.  A  S.  Ry.  Co.  296  (297). 
RES  ADJUDICATA.    See  Precedent. 
RESHIPMENT.    See  also  Reconsignment. 
Privilege  at  Nashville  operates  as  a  device  by  which  traffic  may  move  at  less  than 

kwful  Uriff  rate.    Duncan  A  Co.  v.  N.  C.  A  St.  L.  Ry.  Co.  590. 
RETROACTIVE. 
Schedule  of  rates  extended  by  carrier  to  shipping  public  may  be  canceled  upon 

giving  thirty  days'  notice  in  conformity  with  law.     But  such  cancellation  is  not 

to  be  construed  as  a  withdrawal  of  all  rights  arising  under  such  tariff  to  those  who 

have  availed  themselves  of  its  provisions  prior  to  date  such  tariff  dies.     Interstate 

Remedy  Co.  i'.  American  Express  Co,  436  (438). 
Obligation  to  carry  on  basis  of  published  rates  and  minimum  weights  ought  to  have 

been  covered  in  tariffs;  and  tariffs  were  unreasonable  in  not  containing  such  pro- 
vision when  shipments  were  made.     Reparation  ordered.    Kaye  A  Carter  Lum- 
ber Co.  r.  Minn.  A  Int.  Ry.  Co.  285  (287). 
Commission  could  not  make  reconsignment  privilege  retroactive  in  practical  effect 

by  ordering  reparation  on  shipments  made  at  a  time  when  the  same  was  not  avail- 
able.    Sunnyside  Coal  Mining  Co.  r.  D.  A  R.  G.  R.  R.  Co.  558  (559). 
RETURN  OF  CARS. 
Condition  precedent  to  payment  of  elevator  allowance  held  unlawful  in  another 

case.    Merriam  A  Holmquist  v.  U.  P.  R.  R.  Co.  337. 
RETURNED  SHIPMENTS. 
If  there  is  offered  to  shipper  under  tariff  a  right  of  return  of  freight,  he  is  entitled 

to  the  use  of  such  privilege,  though  it  may  be  later  canceled  out  of  the  tariff 

before  the  time  allowed  for  the  exercise  of  such  right  has  expired.     Interstate 

Remedy  Co.  v.  American  Express  Co.  436  (439). 
Refused  packages  of  C.  O.  D.  medicines,  at  reduced  rates.    Interstate  Remedy  Co. 

V.  American  Express  Co.  436. 
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RE  VEXUES.    See  also  To:«-pn-Xiu. 
If  c^:mpuiiTian:  labofcd  oiuier  some  form  *A  '^'^'f'^iv^^^^m  or  rates  were  so  higb  as 

"»  ami  ily  burden  movemenc  of  tnffic,  Coi— MWBiop'a  dntjr  to  interfere,  thoogfa 

thac  d:d  LUV'Hve  re<iucd(>a  •>€  oies.    Associmtkii  of  UnioQ  Made  Garment  Manu- 

feicturefs  c.  «.\  <Jk  X.  W.  Rv.  Co.  406  t400'. 
On  coal  frDin  W^ilBenbar?  district  to  conannuBg  markets  must  be  divided  between 

seveni  carriers,  while  from  odier  places  the  carria^  is  performed  by  one  line. 

C*^Ur  Hill  Oial  Jl  C>ke  «:...  r.  Colo.  4  So.  Rt.  Co.  387  (391). 
Wvzh  minfmnm  and  low  rate  automaticaQj  adjoit  ihemselves  to  needs  of  shipper, 

while  retaming  to  carrier  aame  reTenoe  per  car.    Ozark  Fruit  Growers  Aaso.  r. 

St.  L.  A  S.  F.  k  R.  Co.  106  ^  I09>- 
Reductioog  <  in  rates)  are  in  the  net  reTenoes  ol  the  (express)  company,  since  cost 

of  operation  miL^t  remain  the  same.    Maricopa  Coanty  Commercial  Club  v.  Wells 

Fargo  A  Co.  lS2vlS4.. 
Unfa  vocable  financial  cooditioo  of  defendant  can  not  lawfully  be  remedied  hy 

impoeiag  unreasonable  rates.    Railroad  (kmmisBioners  of  Florida  r.  S.  A.  L.  Ry. 

1    OL 

Any  change  in  claasification  affects.    Association  of  Union  Made  Garment  Manu- 
facturers I .  CAN.  W.  Ry.  Co.  405  (409). 
Welb  Far^>  A  Co.  are  excessive.    Maricopa  County  Commercial  Club  v.  Wells  Fargo 
A  Co.  182  (IS4). 
REVIEW. 
In  this  c:ise  establishment  of  proper  relationship  involves  reductions  in  rates  which 
were  increased  under  decision  in  another  case.     Valley  Flour  Mills  r.  A.  T.  A 
S.  F.  Ry.  Co.  73  (79). 
REWEIGHING. 
At  destination  to  ascertain  actual  weight.     Duluth  Log  Co.  t.  C.  St.  P.  M.  A  O.  Ry. 
Co.  38. 
RICE.    See  Commodities. 
RISK.     See  Measure  of  Rate. 
ROCK  SALT.    See  Commodities. 
ROOFING  PAPER.    See  Commodities. 
ROUTE. 
Caprice  or  proper  desire  of  occasional  passenger  should  not  govern;  but  if  any  con- 
siderable part  of  traveling  public  reasonably  prefer  to  use  some  other  route  than 
one  existing,  then  existing  route  can  not  be  called  reasonable  and  satisfactory. 
In  re  Through  Passenger  Routes,  300  (303). 
No  justification  for  requiring  shippers  at  one  point  to  forward  via  circuitous  routes 
to  protect  rates  of  other  initial  carriers  from  a  farther  distant  point.     Indianapolis 
Freight  Bureau  v.  C.  C.  C.  A  St.  L.  Ry.  Co.  56  (69). 
No  duty  rested  upon  carrier  to  hunt  up  some  unnatural  connection  by  which  traffic 
might  reach  destination  at  slightly  lower  transportation  chaige.     Wheeler  Lum- 
ber, Bridge  A  Supply  Co.  v.  C.  M.  A  St.  P.  Ry.  Co.  625  (527). 
No  reason  why  community  should  insist  upon  transportation  by  more  circuitoos 
route  against  will  of  that  company.    City  of  Spokane  r.  N.  P.  Ry.  Co.  179  (ISO. 
Haul  via  one  route  being  more  circuitous,  not  just  to  force  carriers  to  meet  lower 
rate  covering  shorter  haul  via  another  route.     Winters  Metallic  Paint  Co.  r.  C.  M. 
A  St.  P.  Ry.  CV  562  (563). 
For  carrier's  convenience  shipment  sent  over  route  other  than  that  via  which  the 

rate  charged  applied.     Lee-Warren  Milling  Co.  t.  C.  R.  1.  A  P.  Ry.  Co.  422. 
Very  slight  differences  in  ratt^s  on  grain  decide  routes  over  which  it  will  move. 

Kansas  City  Transportation  Bureau  r.  A.  T.  A  S.  F.  Ry.  Co,  195  (198). 
V  route  satisfactory  to  one  kind  of  freight  might  not  be  satisfactory  with  rsepect  to 
noolher.     In  rt  Through  Pa£5g»t»nger  Routes,  300  (303). 
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ROUTE— Continued. 
Carrier  disregarded  its  duty  to  forward  via  cheapest  reasonable  available  route. 
Hendrickson  Lumber  Co.  t?.  K.  C.  S.  Ry.  Co.  129. 
ROUTING  INSTRUCTIONS.    See  Instructions. 
RULE. 
Requiring  notation  of  ultimate  destination  on  bill  of  lading,  in  order  to  obtain 
through  rate  with  milling  in  transit,  found  unreasonable.    Roper  Lumber-Cedar 
Co.  V.  CAN.  W.  Ry.  Co.  382. 
RYE.    See  Commodities. 
SAFETY  FUSE.    See  CoMMonrnKS. 
SALT.    See  Commodities. 

'SATISFACTORY.*'    See  Words  and  Phrases. 
SAWDUST.    See  CoMMODmEs. 
SEA  ISLAND  COTTON.    See  Commodities. 
SEASON. 
Special  facilities  for  handling  of  truck  lie  idle  between  seasons.     Voorhees  v.  A.  C. 
L.  R.  R.  Co.  45  (47). 
SECTION  ONE. 
From  language  of  this  section  it  is  clear  Commission  has  no  authority  to  order  con- 
struction of  private  side  track  by  railroad  company,  but  its  authority  is  limited 
to  ordering  a  carrier  to  make  a  ** switch  connection"  vrilh  a  private  side  track. 
Winters  Metallic  Paint  Co.  v.  C.  M.  A  St.  P.  Ry.  Co.  687. 
Considered.    Arkansas  Fuel  Co.  v,  C.  M.  A  St.  P.  Ry.  Co.  95  (97). 
Enterprise  Fuel  Co.  v.  Pa.  R.  R.  Co.  219  (221). 
In  re  Contracts  of  Express  Companies  246  (249). 
SECTION  THREE.    See  also  Discrimination. 
Such  dissimilarity  of  circumstances  and  conditions  (water  competition)  does  not 
relieve  carrier  altogether  from  restraint  of  third  section.    Planters  Gin  A  Com- 
press Co.  V.  Y.  A  M.  V.  R.  R.  Co.  131  (133). 
Considered.     Enterprit»e  Fuel  Co.  r.  Pa.  R.  R.  Co.  219  (221). 
SECTION  FOUR.    See  Long  and  Short  Hall. 
SECTION  SIX.    See  al8o  Tariffs. 
Requires  that  carriers  subject  to  act  shall  in  all  cases  publish  rates  at  which  they 
afford  transportation  services  and  that  rates  specified  shall  in  every  case  be 
observed.     In  re  Contracts  of  Express  Companies,  246  (249). 
Purpose  to  prevent  discrimination  by  making  it  possible  to  obtain  fn>m  tariffs  just 

what  charges  are.     V(X>rhees  r.  A.  C.  L.  R.  R.  Co.  42  (44). 
WTiere  elevation  is  included  in  rate,  tariff  should  so  specify.     Ames  Brooks  Co.  v, 

Rutland  R.  R.  Co.  479  (481). 
Considered.     Arkansas  Fuel  Co.  v.  C.  M.  A  St.  P.  Ry.  (  o.  95  (97). 
SE(  TION   EIGHT. 

Considered.     Arkansas  Fuel  Co.  r.  C.  M.  A  St.  P.  Ry.  Co.  95  (98). 
SECTION   NINE. 

(  onsidered.     Arkansas  Fuel  (  o.  r.  (\  M.  A  St.  P.  Ry.  Co.  95  (98). 
SECTION   THIRTEEN. 

Considered.     Arkansas  Fuel  Co.  r.  C.  M.  A  St.  P.  Ry.  (  o.  95  (98). 
SECTION   FOURTEEN. 

Considered.     Arkansas  Fuel  Co.  r.  C.  M.  A  St.  P.  Ry.  Co.  95  (98.. 
SECTION   FIFTEEN. 
Considered.    Arkansas  Fuel  Co.  v.  C.  M.  A  St.  P.  Ry.  Co.  95  (9(i.. 
Quoted  and  considered.     Enterprise  Fuel  Co.  r.  Pa.  R.  R.  Co.  219  (220). 
SECTION  SIXTEEN. 

Considered.    Arkansas  Fuel  Co.  r.  i\  M.  A  St.  P.  Ry.  Co.  96  (96). 
SHELLS,  CLAM.    See  Commoditiks. 
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SHELLS,  LOADED.    See  CoMMODrrres. 
SHINGLES.    See  Commodities. 
"SHIPPER.'    See  Words  and  Phrases. 
SHIPPERS  ROITING  INSTRUCTIONS.    See  iNSTRUcnoNs. 
SHIPPING  COMMUNITY.    See  Station. 
SHIRTS.    See  CoMMODmEs. 
SHORT  UNE. 
St.  Louis  reaches  St.  Paul  and  Winona  by  direct  through  routes,  which  must  compete 
not  only  with  each  other,  but  abo  with  boat  lines  on  Mississippi  River.     Distin> 
gui:shed  from  Indianapolis.     Indianapolb  Freight  Bureau  v.  C.  C.  C.  A  St.  L. 
Ry.  Co.  276  i,2$2V 
In  common  practice,  the  short  line  between  two  designated  points  makes  the  rates 
between  those  points.    Railroad  Commissioners  of  Florida  v.  S.  A.  L.  Ry.  1  (4). 
SHOW  CASES.    See  Commodities. 
SIDE  TRACK.    See  Prhate  Side  Track. 
SIZE  OF  CAR.    See  Car  Size. 
SLEEPING  CAR  ACCOMMODATIONS. 

Discrimination  against  colored  passengers  not  found  to  exist.    Gaines  v.  S.  A.  L. 
Ry-  471. 
SNAPPED  CORN.    See  CoMMODrrres. 
SOAP.    See  Commodities. 
SOFT  COAL,    See  Commodities. 
SPECIAL  REPARATION. 
No  rejiaration  is  or  should  l>e  granted  on  informal  proceedings  which  would  not  be 
awanled  under  same  set  of  facts  in  a  contested  case  and  in  face  of  defendant's 
opp<^tion  instead  of  its  admission.     Swift  &  Co.  r.  C.  &  A.  R  R.  Co.  426  (428). 
SPECIAL  SERVICE, 
First  ci>usiilcration  in  an  expn^ss  serN-ice  is  the  quality  of  the  service  itself,  and  com- 
pensation allo\sixl  should  be  adequate  to  a  service  of  high  quality.     Maricopa 
County  Commensal  Club  r.  WoUs  Fargo  &  Co.  182  (186). 
Li^sa  than  carU^d  shipments  of  cheese  handled  in  special  refrigerator  cars.     Rail- 
road Commisssion  of  Wisconsin  r.  C.  <Sc  N.  W.  Ry.  Co.  85  (88). 
Transix>rtation  of  pi^risliable  fruit.     Ozark  Fruit  Growers  Asso.  v.  St.  L.  A  S.  F. 

R.  R.  Co.  100  011^. 
NoiH\^5^r>'  for  transportation  of  truck.     Voorhees  r.  A.  C.  L.  R.  R.  Co.  45  (47). 
SPECl  L.VTIVE   DAMAGES.     StH»  Damages. 
ST.VRCII.    See  CoMMODmEj*. 
STARE   DECISIS.     Si»o  Precedent. 
STATE  COMMISSION. 
Commission  will  always  give  all  due  and  respectful  consideration  to  decisions  of 
State  Commissions.     Railroad  Commission  of  Wisconsin  r.  C.  &  N.  W.  Ry.  Co. 
85  (89). 
STATE  L-WV. 

Riniucing  track-storage  chargt^,  not  applicable  to  interstate  businefls.    Wilson  pnv 
duct*  Co.  r.  Pa.  R.  R.  Co.  116  (121). 
STATE  RATE. 
Pass<»ng(T  may  propi»rly  pay  fare  to  state  line  and  again  from  state  line  to  destina- 
tion, though  he  thereby  obtains  through  transportation  for  less  than  published 
through  rate,  and  though  deliberately  «K*king  this  means  of  obtaining  tnuispor^ 
tation  at  less  than  through  rate.     Kurtz  r.  Ponn.  Co.  410  (413). 
No  reason  why,  if  $1  is  a  just  charge  from  New  Castle  to  Pittsburg  for  the  local  serv- 
ice, a  higher  rate  should  be  applied  for  through  interstate  transportation.     Kuits 
V.  Penn.  Co.  410  (415). 
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STATE  RATE— Continued. 
Low  State  concentration  rate  not  competitive  with  interstate  rate  complained  of; 
therefore,  it  can  not  be  said  that  one  compels  the  other.     Railroad  Commission  of 
Wisconsin  v.  C.  A  N.  W.  Ry.  Co.  85  (91). 
Low,  no  reason  for  exacting  unreasonable  interstate  rates.     Fort  Dodge  Commercial 
Gub  r.  ni.  Cent.  R.  R.  Co.  672  (579). 
STATION. 
A  city  which  embraces  a  wide  area  within  its  limits  may  comprise  ono  or  more 
shipping  communities  to  and  from  which  through  routes  shoidd  be  established. 
Enterprise  Fuel  Co.  v.  Pa.  R.  R.  Co.  219. 
STEEL.    See  CoMMODrnss. 
STEEL  ARTICLES.    See  CoiiMODrnBs. 
STIPULATION. 
Commission  can  not  and  will  not  accept  as  conclusive  any  stipulation  of  parties  as 
to  reasonableness  of  rate  or  transportation  regulation.    Swift  A  Co.  v.  C.  dc  A. 
R.  R.  Co.  426  (428). 
STOCK  OWNERSHIP. 
While  Pennsylvania  Railroad  Company  owns  most  of  the  stock  and  therefore  con- 
trols the  Pennsylvania  Company,  operations  of  the  two  are  kept  entirely  distinct, 
and  case  must  be  disposed  of  as  though  there  were  no  common  interest  in  the 
management  of  the  two.    Kurtz  v.  Penn.  Co.  410. 
STONE.    See  CoMMODmss. 
STOPPAGE  IN  TRANSIT. 
If  there  is  offered  to  shipper  under  tariff  a  right  of  stopping  in  transit,  he  is  entitled 
to  the  use  of  such  privilege,  though  it  may  be  later  canceled  out  of  the  tariff 
before  the  time  allowed  for  the  exercise  of  such  right  has  expired.    Interstate 
Remedy  Co.  v.  American  Express  Co.  436  (439). 
STOP-OVER. 
Through  error,  not  provided  on  ticket;  claim  for  damages  for  loss  of  employment  at 
stop-over  point  too  speculative  for  order  of  Commission  or  judgment  of  court. 
AUender  r.  C.  B.  A  Q.  R.  R.  Co.  103. 
STORAGE  CHARGE. 
If  there  is  offered  to  shipper  under  tariff  a  right  of  storage,  he  is  entitled  to  the  use 
of  such  privilege,  though  it  may  be  later  canceled  out  of  the  tariff  before  the 
time  allowed  for  the  exercise  of  such  right  has  expired.     Interstate  Remedy  Co.  r. 
American  Express  Co.  436  (439). 
Fruit,  at  produce  yards  in  Pittsburg  not  unreasonable.     Wilson  Produce  Co.  r.  Pa. 

R.  R.  Co.  116. 
After  expiration  of  free  time  for  unloading  of  flour  in  Philadelphia.     Brey  r.  P.  R.  R. 
Co.  497. 
STOVES.    See  ( oiiiioDrnEs. 
STRAWBERRIES.    See  ('oimoDrnKs. 
STRVITIRAL  IRON.    Sw  (  omioDrnKS. 
SUBSTITUTION  OF  TONNAGE. 
Hay,  fn>m  Illinois  to  St.  Ixmia,  reconsij^ned  to  southeastern  territory  at  balance  of 
thnuieh  rate  from  Kansasi  to  de«tination;  such  sulHvtitution  of  tonnsige  can  not  be 
sanctiontHl.     Rfnlehaver  r.  M.  K.  dc  T.  Ry.  Co.  146. 
Grain  at  Nai*hvi!!e  under  n»»hipping  and  rebilling  privilege.     Duncan  A  (v.  t*. 
N.  C.  A  St.  L.  Ry.  (\).  590  (598). 
SUGAR.    S<H»  (  oMiioDmEs. 
SULPHURIC  ACID.    See  <  omioDrnKs. 
SUPPLEMENTAL  CL.\IM. 
Under  former  case.    Humbird  Lumber  Co.  r.  Nor.  Pac.  Ry.  Co.  449. 
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SUPPLEMENTAL  COMPLAINT. 
Petition  for  entertaining  denied.     Pacific  Coast  Lumber  Manufeurturers'  Aasn.  v. 

Nor.  Pac.  Ry.  Co.  465. 
SWITCH  CONNECTION. 
Commission  has  no  authority  to  order  construction  of  private  side  track  by  railroad 

company,  but  its  authority  is  limited  to  ordering  a  carrier  to  make  a  ^'switch 

connection "  with  a  private  side  track.    Winters  Metallic  Paint  Co.  v.  C.  M.  dc 

St.  P.  Ry.  Co.  687. 
SWITCHING  CHARGE. 
Where  carrier  absorbs  switching  charges  on  carload  shipments  and  furnishes  two 

cars,  under  rule  making  rate  same  as  on  one  car,  switching  chaige  should  be 

absorbed  on  both  cars.    Milwaukee  Falls  Chair  Co.  v.  C.  M.  &  St.  P.  Ry.  Co. 

217  (218). 
TAN  BARK.    See  CoMMODrnES. 
TANNING  OUTFIT.    See  CoMMODmBS. 
TARE  WEIGHT. 
Error  in  calculating,  resulting  in  overchaige;  reparation  awarded.    Milwaukee  Falls 

Chair  Co.  v.  C.  M.  A  St.  P.  Ry.  Co.  217. 
TARIFF. 
A  schedule  of  rates  extended  by  carrier  to  shipping  public  may  be  canceled  upon 

giving  thirty  days*  notice  in  conformity  with  law.    But  such  cancellation  is  not 

to  be  construed  as  a  withdrawal  of  all  rights  arising  under  such  tariff  to  those  who 

have  availed  themselves  of  its  provisions  prior  to  date  such  tariff  dies.    Interstate 

Remedy  Co.  v,  American  Express  Co.  436  (438). 
Rate  once  in  effect  continues  to  be  lawful  rate  until  canceled.    Subsequent  tariff 

not  canceling  previous  rates  can  not  carry  new  rates  into  effect;  and  silence  of 

subsequent  tariff  not  accepted  as  lawful  cancellation  of  previous  rates.     New 

Albany  Box  &  Basket  Co.  v.  111.  Cent.  R.  R.  Co.  315. 
Obligation  to  carry  on  basis  of  published  rates  and  minimum  weights  ought  to  have 

been  covered  in  tariffs;  and  tariffs  were  unreasonable  in  not  containing  such  pro- 
vision when  shipments  were  made.    Reparation  ordered.    Kaye  db  Carter  Lumber 

Co.  V,  Minn.  &  Int.  Ry.  Co.  285  (287). 
While  shipper  is  put  upon  notice  of  rate  by  publication  of  tariff,  it  is  not  held  that 

shipper  must  determine  for  himself  the  lawfulness  of  rate,  regulation,  or  practice, 

upon  his  peril.    Interstate  Remedy  Co.  v.  American  Express  Co.  436  (439). 
Distance  tariff  to  be  applied  only  when  no  other  rates  are  provided,  or  when,  under 

special  provision  in  tariff  therefor,  they  make  lower  than  specific  rate  shown  in 

same  tariff.    Lee-Warren  Milling  Co.  t;.  C.  R.  I.  A  P.  Ry.  Co.  422  (423). 
Publication  will  be  useless  if  interpretation  is  to  be  dependent  upon  tradition  and 

arbitrary  practices  of  general  freight  oflSce.    Newton  Gum  Co.  v.  C.  B.  &  Q.  R.  R. 

Co.  341  (346). 
Provided  for  rate  charged,  but  were  in  an  incomplete,  inaccurate,  and  uncertain 

condition,  and  what  they  provided  for  was  not  what  carriers  intended  to  provide. 

Du  Pont  de  Nemours  Powder  Co.  v.  N.  Y.  K.  H.  &  H.  R.  R.  Co.  351  (352). 
Proportional  rate  published ;  this  did  not,  however,  make  it  a  legal  rate,  in  view  of 

the  existence  of  a  published  through  rate.    Lindsay  Bros.  v.  B.  A  O.  S.  W.  R.  R. 

Co.  6  (8). 
W^ere  elevation  is  included  in  rate,  tariff  invsuiably  so  specifies,  and  should  so 

specify,  according  to  sixth  section.    Ames  Brooks  Co.  v.  Rutland  R.  R.  Co. 

479  (481). 
Carrier  may  not  plead  unlawfulness  of  its  tariff  to  avoid  extending  benefit  thereof 

to  a  shipper.    Interstate  Remedy  Co.  v.  American  Express  Co.  43(S  (439). 
To  be  construed  according  to  their  language.    Intention  of  framers  and  practice  of 

carriers  do  not  control.    Newton  Gum  Co.  v.  C.  B.  A  Q.  R.  R.  Co.  341. 
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TARIFF— Continued. 

MiBConstJruction  creating  undercharge;  case  Bubmitted  for  arbitration;  carrier  found 
entitled  to  collect.     Davies  v.  111.  Cent.  R.  R.  Co.  376. 

Clerical  error  resulting  in  high  rate  corrected  and  reparation  awarded.  Windsor 
Milling  &  Elevator  Co.  v,  Colo.  &  So.  Ry.  Co.  M9. 

Typographical  error,  resulting  in  excessive  rate,  corrected,  and  reparation  ordered. 
Goddard  Co.  v.  C.  C.  C.  &  St.  L.  Ry.  Co.  298. 

Is  as  much  a  part  of  the  law  as  though  it  were  read  into  the  law  itself.    Interstate 
Remedy  Co.  v.  American  Express  Co.  436  (437). 
TEE  RAILS.    See  Commodities. 
TERMINAL  CHARGE. 

Carrier  has  right  to  impose  such  charges  at  its  produce  terminal  as  will  render  that 
terminal  available  for  the  purpose  for  which  it  was  intended.  Wilson  Produce 
Co.  r.  Pa.  R.  R.  Co.  116.  . 

TERMINAL  FACILITIES. 

Carrier  must  hold  itself  impartially  as  between  shippers  and  give  to  each  equal 
terminal  &u:ilities  and  service.    Enterprise  Fuel  Co.  t*.  Pa.  R.  R.  Co.  219  (224). 
TEST  CASE. 

Coal  rates,  Pocahontas  district  (Va.)  to  Winston-Salem  and  Durham,  N.  C.     Board 
of  Trade  of  Winston-Salem  r.  N.  A  W.  Ry.  Co.  12. 
TESTING  THE  MARKET. 

Shipper  routed  via  high  route  to  test  market  at  intermediate  point;  no  refund  on 
claim  for  misrouting.    Counsil  v.  St.  L.  A  S.  F.  R.  R.  Co.  188. 
THROUGH  AND  LOCAL. 

Passenger  may  properly  pay  fare  to  state  line  and  again  from  state  line  to  destina- 
tion, though  he  thereby  obtains  through  transportation  for  less  than  published 
through  rate,  and  though  deliberately  seeking  this  means  of  obtaining  transpor- 
tation at  less  than  through  rate.     Kurtz  v.  Penn.  Co.  410  (413). 

Shipment  consigned  to  consignor  at  intermediate  point  and,  without  payment  of 
charges,  reconsigned  to  destination;  combination  of  locals  lower  than  through 
rate,  but  latter  must  be  applied.  Wood  Butter  Co.  v.  C.  C.  C.  A  St.  L.  Ry.  Co. 
374. 

That  through  rate  should  not  exceed  sum  of  locals  is  a  doctrine  well  established,  but 
it  does  not  follow  as  a  corollary  that  the  sum  of  locals  should  always  be  reduced  to 
equal  through  rate.    Williams  Co.  v.  V.  S.  A  P.  Ry.  Co.  482  (486). 

So  long  as  railroad  companies  can  properly  maintain  joint  through  rate  higher  than 
combination  of  locals,  they  may  insist  that  through  Pullman  space  shall  only  be 
sold  upon  presentation  of  through  ticket.     Kurtz  v.  Penn.  Co.  410  (415). 

No  law,  common  or  statute,  under  which  jobber  is  entitled  to  distribute  commodities 
under  as  low  or  lower  rates  as  through  rates  from  point  of  origin  to  point  of  con- 
sumption.   Williams  Co.  r.  V.  S.  A  P.  Ry.  Co.  482  (486). 

Shipper  can  not  defeat  application  of  joint  through  rate  by  constituting  carrier  its 
agent  to  collect  charges  to  junction  and  reship  to  destination.  Stock  Yards 
Cotton  A  Linseed  Meal  Co.  r.  C.  M.  A  St.  P.  Ry.  Co.  366  (367). 

Through  rate  on  oil  meal  from  Minneapolis,  Minn.,  to  Milo,  Mo.,  exceeded  combina- 
tion of  locals  on  Kansas  City;  reparation  awarded.  Stock  Yards  Cotton  A  Linseed 
Meal  Co.  r.  C.  M.  A  St.  P.  Rv.  Co.  366. 

Through  rate  exceeded  combination  of  locals.  No  evidence  submitted  to  justify. 
Under  circumstances,  presumption  is  that  through  rate  is  iinreasonable.  Blodgett 
Milling  Co.  v.  C.  M.  A  St.  P.  Ry.  Co.  384. 

Sixth-class  rate,  higher  than  combination  of  local  rates,  charged  after  such  claw  rate 
had  been  canceled.  Barrett  Manufacturing  Co.  v.  Gimham  A  Morton  Transp. 
Co.  399. 
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THROUGH  AND  LOCAI^-Continued. 

Through  rate  exceeded  combination  of  locals,  but  reparation  awarded  only  down 
to  basis  of  Commission's  order  in  anot^ier  case.  Humbird  Lumber  Go.  v.  Nor. 
Pac.  Ry.  Co.  449. 

Through  rate  exceeded  combination  of  locals,  reparation  awarded  on  combinations 
presently  established.    Winters  Metallic  Paint  Co.  r.  C.  M.  A  St.  P.  Ry.  Co.  562. 

In  absence  of  satisfactory  explanation  through  rate  in  excess  of  combination  of 
locals  is  unreasonable.  Scully  Steel  &  Iron  Co.  v,  L.  S.  &  M.  S.  Ry.  Co.  358 
(359). 

In  the  absence  of  justifying  explanation,  a  through  rate  in  excess  of  the  sum  of  the 
locals  is  an  unreasonable  rate.    Lindsay  Bros.  v.  B.  &  O.  S.  W.  R.  R.  Co.  6. 

Commission  has  held  in  several  cases  that  through  passenger  rate  may  be  maintained 
greater  than  sum  of  locals.    Kurtz  v.  Penn.  Co.  410  (412). 

Through  rate  on  steel,  B\i£talo,  N.  Y.,  to  Watertown,  Wis.,  exceeded  combination 
on  Chicago.    Scully  Steel  &  Iron  Co.  v.  L.  S.  &  M.  S.  Ry.  Co.  358. 

Through  rate  exceeded  combination  based  upon  minimums  applicable  under 
tarifb  naming  combination.    Noble  v.  C.  M.  &  St.  P.  Ry.  Co.  420. 

Through  rate  exceeded  combination  of  locals.  Alphons  Custodis  Chimney  Con- 
struction Co.  V.  Vandalia  R.  R.  Co.  600. 

Through  class  rate  exceeded  combination  of  local  commodity  rates.  Dayton 
Chamber  of  Commerce  r.  C.  M.  &  St.  P.  Ry.  Co.  82. 

Almost  invariable  rule  of  Commission  that  through  chaige  must  not  exceed  combi- 
nation of  locals.    Kurtz  v.  Penn.  Co.  410. 

Through  rate  should  not  exceed  combination  of  locals.  Moise  Bros.  Co.  r.  C.  R.  I.  & 
P.  Ry.  Co.  550  (557). 

Throu^  rate  exceeded  combination  of  locala.  Smith  Manufacturing  Co.  r.  C.  M. 
&  G.  Ry.  Co.  447. 

Through  rate  exceeded  combination  of  locals.  l..ee- Warren  Milling  Co.  r.  C.  R.  I.  dc 
P.  Ry.  Co.  422. 

Through  rate  into  Canada  exceeded  combination  of  locals.  Carlin's  Sons  Co.  i. 
B.  &  O.  R.  R.  Co.  477. 

Through  rate  exceeded  combination  of  locals.  Empire  Oil  Works  r.  C.  M.  d  St.  P. 
Ry.  Co.  401. 

Through  rate  exceeded  combination  of  locals.  Wells-Higman  Co.  r.  G.  R.  A  I.  Ry. 
Co.  339. 

Through  express  rate  exceeded  combination  of  locals.  V.  S.  r.  Adams  Express  (V». 
394. 

Through  rate  exceeded  combination  of  locals.  Lindsay  Bros.  r.  G.  R.  A  I.  Ry.  Co. 
441. 

Through  rate  exceeded  combination  of  locals.    Gilchrist  r.  L.  E.  A  W.  R.  R.  Co.  31 S. 
THROUGH  RATE.    See  Joint  Rate. 
THROUGH  RATE  AS  UNIT.    See  Unft. 
THROUGH  ROUTES. 

Nor.  Pac.  Ry.  Co.,  U.  P.  Ry.  Co.,  and  C.  &  N.  W.  Ry.  Co.  ordered  to  join  in  sale  of 
through  passenger  tickets  between  Seattle  and  other  points  in  northwest  and 
eastern  destinations,  via  Portland,  Or^.,  and  to  accord  throu^  facilities,  like 
checking  of  baj^gage,  over  this  route.    In  re  Through  Passenger  Routes,  300. 

There  may  be  a  through  route  fn)m  a  given  point  of  origin  to  a  city  which  is  satis- 
factory, and  yet  another  through  route  from  the  same  point  to  another  section  ol 
the  same  city  be  necessary.     Enterprise  Fuel  Co.  r.  Pa.  R.  R.  Co.  219  (222). 

A  shipper  by  locating  its  yard  on  another  line  of  railroad  but  at  the  same  transporta- 
tion point  may  not  compel  the  establishment  of  a  new  throu^  route.  Ent^prise 
Fuel  (^o.  t\  Pa.  R.  R.  Co.  219  (224). 
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THROUGH  ROUTES— ConUnued. 

In  order  to  defeat  jurisdiction  of  Commission  existing  route  must  be  '* reasonable  or 

satisfactory.**    This  is  equivalent  t<j** reasonably  satisfactory.**    /n  r<!  Through 

Passenger  Routes,  300  (302). 
Ordered  from  Louisville,  Colo.,  via  Denver,  to  points  on  C.  R.  I.  <fe  P.  Ry.  Co.  in 

Kansas,  Nebraska,  Missouri,  Iowa,  and  Oklahoma.    Northern  Coal  &  Coke  Co.  v, 

Colo.  &  So.  Ry.  Co.  369. 
A  shipper  is  not  entitled  to  a  through  route  merely  because  he  may  not  be  as  con- 
veniently served  by  one  railroad  as  by  another.    Enterprise  Fuel  Co.  i.  Pa.  R.  R. 

Co.  219. 
Established  on  lumber  and  other  forest  products  between  certain  points  in  Idaho 

and  Montana  and  certain  points  in  North  Dakota.    Kalispell  Lumber  Co.  r. 

G.  N.  Ry.  Co.  164. 
Act  empowers  Commission  to  establish  through  route  and  joint  rate,  provided  no 

satisfactory  through  route  already  exists.    In  re  Through  Passenger  Routes, 

300  (301). 
St.  Louis  reaches  St.  Paul  and  Winona  by  direct  through  routes.     Distinguished 

from  Indianapolis.    Indianapolis  Freight  Bureau  v.  C.  C.  C.  A  St.  L.  Ry.  Co. 

276  (282). 
Commission  may  establish  a  through  route  and  joint  rate,  provided  no  reasonable  or 

satisfactory  through  route  exists.     Enterprise  Fuel  Co.  v.  Pa.  R.  R.  Co.  219  (220). 
If  a  reasonable  and  satisfactory  through  route  between  two  points  does  exist,  another 

route  can  not  be  compelled.     Enterprise  Fuel  Co.  v.  Pa.  R.  R.  Co.  219  (222). 
It  can  not  be  said  that  railroads  must  unite  in  through  routes  between  all  pointa. 

Enterprise  Fuel  Co.  r.  Pa.  R.  R.  Co.  219  (222). 
Reasonable  through  route  found  in  existence.     Delray  Salt  Co.  v.  C.  St.  P.  M.  A  O, 

Ry.  Co.  507. 
TIES.    See  CoMMODmES. 
TON  PER  MILE. 
A  mere  comparison  of  revenue  per  ton  per  mile,  even  when  showing  higher  from 

complainant's  mines,  not  conclusive  as  applied  in  a  country  where  nature  has 

interp>06ed  such  obstacles  as  to  make  operating  conditions  so  dissimilar.    Grand 

Junction  Mining  A  Fuel  Co.  r.  Colo.  Mid.  Ry.  Co.  452  (457). 
Rate-per-ton-per-mile  rule  excludes  consideration  of  other  circumstances  and  con- 
ditions, and  can  not  be  accepted  as  controlling  in  determining  the  reasonableness 

of  rates.     Cedar  Hill  Coal  A  Coke  Co.  r.  Colo.  A  So.  Ry.  Co.  387. 
A  rate  yielding  9  mills  per  ton  per  mile  is  comparatively  high  for  any  low-grade 

traffic.     Roard  of  Trade  of  Winston-Salem  r.  N.  A  W.  Ry.  (o.  12  (16). 
Comparison  made  with  rates  per  ton  per  mile  fn)m  other  c(^-producing  points. 

Grand  Junction  Mining  A  Fuel  Co.  r.  Colo.  Mid.  Ry.  Co.  452. 
Coal,  Pocahontas  district  to  Virginia  and  North  Carolina  points.     Board  of  Trade 

of  Winston-Salem  r.  N.  A  W.  Ry.  Co.  12  (13). 
As  mileage  increases  total  cost  increases,  but  cost  per  ton  per  mile  decreaw*.".     Wil- 
liams (\).  r.  V.  S.  A  P.  Ry.  (V>.  482  (487). 
Class  rates,   Indianapolis  and  (liicago  to  Misciouri  River.     Indianapolis  Freight 

Bureau  r.  C.  C.  C.  A  St.  L.  Ry.  Co.  56  (59). 
TONNAGE.    SeeSiBSTrrmoN;  Volume. 
TRACKAGE  RIGHTS. 
Joint  rates  established  by  trackage  agreement  over  intermediate  line.    Ct^flar  Hill 

Coal  A  Coke  (\).  r.  A.  T.  A  S.  F.  Ry.  Co.  402. 
TRACK  STORAGE. 
CTiargee  on  fruit  at  produce  yards  in  Pittsburg  not  unreasonable.     Wilson  PnKiuce 

Co.  V.  Pa.  R.  R.  Co.  116. 
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TRANSCONTINENTAL  FREIGHT  BUREAU. 
Commodity  rates  established  by  not  to  be  construed  by  Western  Claadfication  in 
absence  of  tariff  provision     Newton  Gum  Co.  v.  C.  B.  A  Q.  R.  R.  Co.  341. 
TRANSIT  PRIVILEGE.    See  also  Milling  is  Transit. 
Argued  that  Commission  is  without  power  to  direct  carrier  to  grant  transit  privilege. 
There  can  be  no  question  as  to  right  and  power  of  Commission  to  order  removal  of 
imjust  discrimination  and  to  prescribe  such  reasonable  rates  and  regulations  aa 
will  effect  such  removal.     Douglas  &  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.  232. 
It  might  be  reasonable  to  withhold  transit  privilege  from  product  essentially  dif> 
ferent  from  raw  material  and  other  products  thereof  which  are  accorded  transit 
rates.     Douglas  A  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.  232. 
TRAPS,    See  Commodities. 
TWO  CARS  FOR  ONE. 
Wliere  carrier  absorbs  switching  charges  on  carload  shipments  and  for  its  own  con- 
venience furnishes  a  shipper  two  cars,  making  rate  same  as  on  one  car,  switching 
charges  should  be  absorbed  on  both  cars.    Milwaukee  Falls  Chair  Co.  v.  C.  M.  & 
St.  P.  Ry.  Co.  217  (218). 
Reparation  awarded  complainant  because  of  excess  weight  charged  on  shipment, 
where  two  cars  of  smaller  size  but  larger  aggr^ate  minimum  weight  were  fur- 
nished instead  of  one  car  of  smaller  minimum  weight  ordered,  which  would  have 
held  the  shipment.    Racine-Sattley  Co.  v.  C.  M.  A  St.  P.  Ry.  Co.  488. 
Carriers  supplied  cars  of  larger  dimension,  but  protected  minimum  weights  of  sizes 
ordered.     Shipment  reshipped  on  separately  established  tariff  of  connecting  line 
which  decline  to  protect  minimum  weights.    Under  circumstances,  complaint 
dismissed.     Slimmer  &  Thomas  v.  Pa.  Co.  531. 
If  shipment  in  excess  of  capacity  of  one  car,  carload  rate  applies  on  whole  shipment. 

Indianapolis  Freight  Bureau  v.  C.  C.  C.  &  St.  L.  Ry.  Co.  56  (67). 
Indianapolis  to  Arkansas,  Louisiana,  Oklahoma  and  Texas  points.     Indianapolis 
Freight  Bureau  r.  C.  C.  C.  &  St.  L.  Ry.  Co.  254. 
TYPOGRAPHICAL  ERROR.     See  Tariff. 
UNDERCHARGE. 
Commission  makes  no  order  for  reparation  on  account  of  alleged  unreasonable  rate 
where  charges  have  not  been  paid,  though  property  replevined  under  bond. 
Bluff  City  Oil  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  296  (297). 
Arising  from  construction  of  tariff;  case  submitted  by  stipulation,  and,  upon  record, 
carrier  found  entitled  to  collect.     Davies  v.  111.  Cent.  R.  R.  Co.  376. 
UNIFORM  CLASSIFICATION. 
Difficulties  will  present  themselves  until  a  uniform  classification  has  been  adopted. 
Indianapolis  Freight  Bureau  v,  C.  C.  C.  A  St.  L.  Ry.  Co.  56  (65). 
UNIT. 
A  proportional  rate  means  a  part  of  or  a  remainder  of  the  throu^  rate  or  it  means 
nothing  at  all,  and  in  a  case  of  this  kind  there  must  be  an  examination  and  con- 
sideration of  the  entire  rate  from  point  of  production  to  ultimate  destination. 
Kansas  City  Transportation  Bureau  v.  A.  T.  &  S.  F.  Ry.  Co.  195  (201). 
Law  does  not  deal  with  carriers  collectively  as  single  unit  or  system,  but  its  com- 
mands we  directed  to  each  with  respect  of  the  service  which  it  is  required  to  per- 
form.   Chicago  Lumber  A  Coal  Co.  v.  Tioga  Southeastern  Ry.  Co.  323. 
UNREASONABLE  RATE.    See  also  PRoeiBrroRY  Rate. 

If  complainant  labored  under  some  form  of  discrimination,  or  rates  were  so  hi^  as 
to  unduly  burden  movement  of  traffic.  Commission's  duty  to  interfere,  though 
that  did  involve  reduction  of  rates.  Association  of  Union  Made  Garment  Manu- 
facturers V.  CAN.  W.  Ry.  Co.  405  (409). 
Rates  on  parts  of  defendant's  line  forced  down  to  a  very  low  point  no  justificatioii 
for  unreasonable  rates  to  another  point.  Board  of  Trade  of  Winston-Salem  r. 
N.  &  W.  Ry.  Co.  12  (16). 
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UNREASONABLE  RATE— Continued. 

Unfaivorable  financial  condition  of  defendant  can  not  lawfully  be  remedied  by 
imposing  unreasonable  rates.  Railroad  Commissioners  of  Florida  v.  S.  A.  L. 
Ry.  1  (5). 

No  item  in  tariff  exactly  applicable.  In  any  event,  rate  charged  was  unreasonable. 
Carstens  Packing  Co.  v.  C.  M.  A  St.  P.  Ry.  Co.  469  (470). 

Low  State  rate  no  reason  for  exacting  unreasonable  interstate  rate.    Fort  Dodge 
Commercial  Club  v.  111.  Cent.  R.  R.  Co.  672  (579). 
USE. 

Use  to  which  articles  are  put,  without  difference  in  articles  and  without  dissimilarity 
in  conditions  under  which  transportation  is  performed,  not  lawful  basis  for  dif- 
ference in  charge.     Davis  v.  West  Jersey  Express  Co.  214  (216). 
VALUATION,  LIMITED.    See  Released  Rate. 
VALUE.    See  also  Measure  of  Rate. 
VALUE. 

Wherever  the  transportation  charge  is  by  weight  and  the  weight  of  the  cheaper  grade 
commodity  is  substantially  the  same  the  poor  man  pays  more  freight  in  proportion 
to  the  value  of  the  service  than  he  who  consiunes  the  costlier  article.  Association 
of  Union  Made  Garment  Manufacturers  v.  CAN.  W.  Ry.  Co.  405  (406). 

While  Commission  does  not  consider  value  as  sole  test  of  reasonableness  of  classifi- 
cation ratings,  it  does  appear  that  ground  iron  ore  is  such  a  low-grade  commodity 
that  it  can  not  move  unless  accorded  comparatively  low  rates.  Winters  Metallic 
Paint  Co.  r.  C.  M.  &  St.  P.  Ry.  Co.  687  (588). 

Movement  of  trafilc  encouraged  and  increased  when  carriers  adjust  charges  to  meet 
mercantile  interests,  but  they  are  not  obliged  to  equalize  the  value  of  commodi- 
ties in  their  final  distribution.  Chicago  Lumber  &  Coal  Co.  r.  Tioga  Southeastern 
Ry.  Co.  323. 

Argued  that  starch  is  more  valuable  than  com  and  should  take  hi^er  rate^.  If 
this  is  sound,  it  is  equally  so  as  to  oatmeal  and  oats,  flour  and  wheat,  etc.  Douglas 
A  Co.  V.  C.  R.  I.  A  P.  Ry.  Co.  232  (243). 

Ad  valorem  rates  suggested  but,  being  resisted  by  carriers,  not  insisted  upon. 
Association  of  Union  Made  Garment  Manufacturers  r.  C.  A  N.  W.  Ry.  Co.  405  (408 ). 

Woolen  garments  very  much  greater,  on  the  average,  than  cotton  garmenti^.  Ai««o- 
ciation  of  Union  Made  Garment  Manufacturers  v.  C.  A  N.  W.  Ry.  Co.  405  (406). 

Manufactured  article  should  pay  a  higher  rate  than  the  raw  material.  Association 
of  Union  Made  Garment  Manufacturers  v.  C.  A  N.  W.  Ry.  Co.  405  (406). 

Trees  in  Kalispell  affected  by  great  altitude,  making  value  less  than  Spokane  prod- 
uct.    Kalispell  Lumber  Co.  v.  G.  N.  Ry.  Co.  164  (169). 

Raw  material  compared  with  manufactured  product.     Association  of  Union  Made 
Garment  Manufacturers  t.  C.  A  N.  W.  Ry.  Co.  405. 
VEGETABLES      See  CoMiioDrnEs. 
VEHICLES.    See  CoiiMODrnBS. 
VESTED  RIGHTS.    See  also  iNorsTRiAL  Rates. 

We  are  not  permitted  so  to  narrow  our  view  of  all  interests  involved  as  to  look  only 
to  the  interests  of  a  particular  class  in  the  community,  and  this  for  sole  purpose 
of  vesting  in  that  class  what  they  claim  to  bo  their  inherent  rights,  more  esperially 
where  the  enjoyment  thereof  is  to  bo  at  the  expense  of  the  community  at  large. 
Duncan  A  Co.  v.  N.  C.  A  St.  L.  Ry.  Co.  590  (595). 

VOLUME. 

Greater  density  of  population  on  east  side  (Missinrippi  River)  and  development  is 
such  that  volume  of  traffic  exceeds  that  on  went  side.  This  fact  greatly  contrib- 
utes to  ability  of  cast^Tn  lines  to  handle  business  with  greater  advantage  and 
profit.    Chicago  Lumber  A  Coal  Co.  v.  Tioga  Southeastern  Ry.  Co.  323  (328). 

Trafllc  into  Oklahoma  and  Texas  increasing  at  rate  not  exceeded  in  any  other  section 
of  country ;  therefore  some  reduction  should  be  made  in  apple  rates.  Ozark  Fruit 
Growers  Asso.  v.  St.  L.  A  8.  F.  R.  R.  Co.  134  (139). 
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VOLUME— Continued. 

Cheese  tonnage  from  south weetem  Wisconsin  extraordinarily  dense,  which,  all 
other  elements  being  equal,  should  cause  the  rates  to  be  lower.  Railroad  Com- 
mission of  Wisconsin  r.  C.  <fe  N.  W.  Ry.  Co.  85  (90). 

A  larger  volume  of  tonnage  tends  to  lower  rates.    Moise  Bros.  Co.  r.  C.  R.  I.  <t  P.  Ry. 
Co.  550  (555). 
VOLUNTARY  ACTION. 

Carriers  might  establish  same  rates  from  Moundsville  as  from  eastern  Ohio  district, 
and  would  not  be  obliged  to  give  same  weight  to  every  difference  in  circumstance 
and  condition  as  between  the  two  fields  which  Commission  must  give  when  called 
upon  to  determine  whether  alleged  discrimination  is  or  is  not  unjust  or  undue. 
Hitchman  Coal  &  Coke  Co.  v.  B.  A  O.  R.  R.  Co.  512  (521). 

One  thing  for  carrier  to  voluntarily  reduce  rates  not  excessive  for  the  service  per- 
formed solely  to  meet  competitive  and  commercial  conditions,  but  a  different 
thing  for  Commission  to  compel  such  reductions  regardless  of  transportation  con- 
ditions.   Chicago  Lumber  &  Coal  Co.  v.  Tioga  Southeastern  Ry.  Co.  323  (334). 

New  short  line  meets  rate  voluntarily  established  and  long  maintained  by  long  line. 
If  assumed  compensatory  for  long  line,  it  follows  it  is  compensatory  for  materially 
shorter  line.     Railroad  Commissioners  of  Florida  v.  S.  A.  L.  Ry.  1  (5), 

Differentiation  by  the  carriers  of  carloads  from  less  than  carloads  in  the  application 
of  rates  may  be  warranted  imder  certain  conditions.  Duncan  &  Co.  v.  N.  C.  dc 
St.  L.  Ry.  Co.  590  (593). 

Carriers  may  voluntarily  do  many  things  which  they  may  not  lawfully  be  com- 
pelled to  do.  Commercial  Club  of  Hattiesbuig  v.  Alabama  Great  Southern  R.  R. 
Co.  534. 

Carrier  may  for  competitive  reasons  voluntarily  do  things  which  it  may  not  lawfully 
be  compelled  to  do.    Swift  &  Co.  v.  C.  &  A.  R.  R.  Co.  426  (428). 

Rate  voluntarily  reduced  because  it  was  unreasonable.    Reparation  claimed  and 
awarded.    Tully  Grain  Co.  v.  Ft.  S.  &  W.  R.  R.  Co.  28. 
WAGONS.    See  CoMMODmES. 
WAREHOUSES. 

Law  does  not  require  carrier  to  give  iU  cars  and  tracks  under  any  terms  for  use  as 
warehouses  or  places  of  business.    Wilson  Produce  Co.  v.  Pa.  R.  R.  Co.  116. 
WATER,  MINERAL.'    See  CoMMODrriES. 
WATER  COMPETITION 

Not  unduly  discriminatory  to  haul  traffic  to  and  from  Gulf  ports  at  lower  rates  than 
to  and  from  Hattiesbuig.  Controlling  effect  of  Mississippi  River  and  Gulf  justify 
that  adjustment.  Commercial  Club  of  Hattiesbuig  r.  Alabama  Great  Southern 
R.  R.  Co.  534  (545). 

If  water  competition  at  given  point  compels  carrier  to  discriminate  in  rates  against 
a  point  not  so  favorably  situated,  discrimination  must  not  be  greater  than  dissimi- 
larity of  circumstances  demand.  Planters  Gin  &  Compress  Co.  v.  Y.  A  M.  V. 
R.  R.  Co.  131  (133). 

While  it  may  be  availed  of  by  carrier  as  its  justification  for  rates  lower  than  would 
otherwise  be  lawful,  it  is  not  in  itself  a  ground  upon  which  a  shipper  may  demand 
a  lower  rate.    Lindsay  Bros.  r.  B.  A  0.  S.  W.  R.  R.  Co.  6. 

At  given  point  may  render  circumstances  and  conditions  diflsimilar  and  justify 
d iscrimination  against  points  where  such  competition  is  not  controlling.  Planters 
Gin  A  Compreea  Co.  v.  Y.  A  M.  V.  R.  R.  Co.  131  (133). 

Rate  to  San  Francisco  made  under  circumstances  of  water  competition,  and  there- 
fore may  be  lower  than  to  intermediate  points  where  such  competition  does  not 
exist.    Rogers  v.  O.  R.  R.  A  N.  Co.  424  (425). 

Factor  to  be  considered  in  making  rates  from  Chicago  and  St.  Louis  to  St.  Paul  is 
competition  of  lake  lines  from  Chicago.  Indianapolis  Freight  Bureau  v.  C.  C.  C. 
A  St.  L.  Rv.  Co.  276  (281). 
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WATER  COMPETITION— Continued. 
Carrier  may  make  lower  rates  to  meet  water  competition,  and  pomewhat  higher 
rates  to  intermediate  points  at  which  same  competition  does  pot  exist.    Valley 
Flour  Mills  v.  A.  T.  &  S.  F.  Ry.  Co.  73  (78). 
St.  Louis  to  St.  Paul  affects  rail  rates.    Indianapotii  Freight  Bureau  r.  C.  C.  C. 
&  St.  L.  Ry.  Co.  276  (280). 
WEATHER. 
Severe,  demurrage  accruing  on  coal  at  St.  George,  Staten  Iceland,  X .  Y.    Hutchinson- 
McCandlish  Coal  Co.  r.  B.  &  O.  R.  R.  Co.  360. 
WEIGHT.    See  also  Minimum  Weight;  Tare  Weight. 
Wherever  the  transportation  charge  is  by  weight  and  the  weight  of  the  cheaper 
grade  is  substantially  the  same  the  poor  man  pays  more  freight  in  proportion  to 
the  value  of  the  service  than  he  who  consumes  the  costlier  article.    Association 
of  Union  Made  Garment  Manufacturers  r.  CAN.  W.  Ry.  Co.  405  (406). 
When  car  is  weighed  at  origin  and  weight  stated  in  bill  of  lading,  shipper  has  right 
to  rely  on  that  weight,  subject  to  correction  only  by  proof  of  correct  weight. 
Duluth  Log  Co.  r.  (\  St.  P.  M.  A  O.  Ry.  Co.  38  (39). 
Cabbages,  ascertained  by  estimating  on  basis  of  average  weight  contained  in  standard 

crate.     Davies  r.  111.  Cent.  R.  R.  Co.  376. 
Raw  material  compared  with  manufactured  product.    Association  of  Union  Made 

Garment  Manufacturers  v.  C.  A  N.  W.  Ry.  Co.  405. 
Carload  lumber  from  Kalispell   much  heavier  than  from   Spokane.     Kalispell 
Lumber  Co.  i'.  G.  N.  Ry.  Co.  164  (170). 
\^^EAT.    See  CoMMonmEs. 
WIRE.    See  CoMMODrriES. 
WOODENWARE.    See  CoMMonrriEs. 
WORDS  AND  PHRASES. 
''Legal"  distinguished  from  **lawful.**    Arkansas  Fuel  (\o.  r.  C.  M.  A  St.  P.  Ry. 

Co.  95  (97). 
"Reasonable  or  satisfactory"  equivalent  to  "reasonably  satisfactory.'*    In  re 

Through  Passenger  Routes.  300  (302). 
"Shipper."    Difficult  to  distinguish  between  "shipper"  and  one  who  purchases 
com  and  hires  carrier  to  transport  it.    Douglas  A  Co.  v.  C.  R.  I.  A  P.  Ry.  Co. 
232  (242). 
YELLOW  PINE  LUMBER.    See  CoMMODiriEfl. 
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